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Tun paboTbl: KypcoBas paboTa
MpepmeT: Teopus rocynapcTsa v npasa (TrM)
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BBeneHune

AKTYanbHOCTb TeMbl 00yC/iOBsIeHa TPAAULNOHHBIM BHUMAaHNEM UCCefoBaTeNen K pa3aeneHunto BnacTen,
nccaeoBaHUIO TeOPUK, B COOTBETCTBMN C KOTOPOW BblAesNIIeTCA TP BETBU BJIACTW B rocyfapcTee. B HacTosAwee
BPEMS aKTyasIbHOCTb T€Mbl CBSi3aHa TakXXe 1 C pa3BMTUEM, pacLUMPEHNEM MOJHOMOYNN KOHTPOJIbHBIX U
HaA30pHbIX OPraHoB B rocyaapcTee. Takne opraHbl popMasibHO HEe OTHOCATCSA HU K OLHON M3 Tpex BeTBen, Mexxay
TeM, BbIMOJHAIOT Ba)KHble (PYHKLNN B YNPaBAEHUN FrOCYy4apCTBOM.

Tak>xe nccnenoBaHue BbIBpaHHON TEMbI CBSI3aHO C HEOOXOAMMOCTbLIO BbISIBJIEHNS PONN Ka)K4OW N3 BETBEN BNaCTU B
dyHKUMOHMpPOBaHUM obuiecTBa. FocyaapCcTBeHHas BNacTh, ABAASACh OAHUM U3 OCHOBHbIX MPU3HAKOB
(hYHKLMOHMPOBAHNA COLMYMa, OINTESIbHOE BpeMs SBASeTCS NpegMeToM Hay4HbIX nccnenoBaHnm. Tpyabl
nccnenoBaTesie B 3TOM HamnpaBJ/IEHMN MOCTPOEHbI HA Pa3HOO6pPa3HbIX M MHOMOYUCSIEHHBIX MPOSABJIEHUNSAX BNACTW.
Heobx0AMMOCTb AaHHbIX NCCNEeA0BaHUA COCTOUT He TOJIbKO B cbope nHdpopMaLnm, HakananeBaemom Ha
MPOTSXKEHNN AANTESIbHOrO BPEMEHN, HO N B MPUMEHEHNN JAaHHOW MHPOPMaLMM B pa3indHbix obnacTax
nccaenoBaHMM, B TOM 4Y1cie, B OpUCipyaeHUnn.

MpuHUMN oCcyLLeCcTBNEeHNS roCyAapCTBEHHOW BIaCcTM Ha OCHOBE pa3AesieHns Ha 3aKoHOo4aTesbHY1o,
NCMNOJTHUTENbHYIO N cyaebHyto 3akpeniéH B KOHCTUTYuUMn Poccuinckon ®enepaunm Kak ogHa U3 0CHOB
KOHCTUTYLMOHHOIo cTpos Poccumnckon depepaun. 3To 03Ha4YaeT, YTO OpraHbl FOCyapCTBEHHOM B/1ACTU OOJIXKHbI
hopMupoBaThbCA M B3aMMOLENCTBOBAaTb HAa OCHOBE JaHHOro nNpuHumna. CamoCcToATEeNbHOCTb M HE3aBUCUMOCTb
OpraHoB, OTHOCALLNXCSA K Pa3/IM4HbIM BETBAM roCyapCTBEHHON BAACTU, HE UCKJIIOYaeT UX aKTUBHOIO
B3aUMOAENCTBUSA NMPU OCYLLECTBJIEHUN UX MOJSIHOMOYMI, @ TaKXXe C/TaXXEHHOCTb UX paboThl.

B KoHcTuTyuumn PO 1993 rona, 3aKpenmnBLUEN MPUHLWM pa3aeseHns BlacTen Kak 0O4HY U3 OCHOB
KOHCTUTYLMOHHOIO CTPOS, NpeayCcMOTPeHbl OCHOBbI MOpsAAKa B3aUMOAENCTBNSA OPraHOB pa3J/inyHbIX BETBEN
rocyfapCTBEHHOW BNACTU. DTOT MOPSAAOK KOHKPETU3MPYETCS B TEKYLLLEM 3aKOHOAATE/IbCTBE, KOTOPOE He ABNAAETCH
3aCTbIBLUMM, @ MOCTOAHHO MEHSETCS U COBEPLUEHCTBYeTCS.

Ob6bekT nccnenoBaHUa - obLLEeCTBEHHbIE OTHOLLEHNS, CBA3aHHbIe C OCYLLLeCTBIEHMEM roCyAapCTBEHHOWN BAacTu B
acnekTe pa3fefnieHnsa ee Ha 3aKOHOAATesIbHYI0, UCMNOJIHUTENbHYIO U CyAebHYIo.

MpeomMeT nccnefoBaHns - 3aKOHO4ATEIbCTBO, KOTOPbIM perynpyeTcs ocyLecTB/IeHne rocyjapCTBEHHOM BAacTn
B Poccuun, Tpyabl, BKAOYaoWmMe NccnefoBaHns KOHLENUNM pa3geneHns snacten.

Llenb gaHHonm paboTbl - KOMMNJIEKCHOE NCCNefoBaHne pa3feneHns BaacTen Kak NnprvHLmMna NpaBoBOro rocygapcTaa.
Ona pocTuxeHns NoCTaB/IEHHOM Lenn HeobxoAMMo peLlnTb cnegytolimne 3agadu:

1) N3y4UTb NCTOPUKO-NPaBOBbIE KOPHW NPUHLMMNA pa3feneHnsa Bnacten;

2) paccMoTpeTb OCHOBHOE COAep)XaHue npuHumna pasgeneHnsa snacten;

3) nccnepoBaTb 0CO6EHHOCTU 3aKOHOAATE/IbHOW BNACTK;

4) N3y4nTb UCNOJIHNTENbHYIO BNaCTh;

5) paccmoTpeTb ocyllecTBsieHne cynebHom Bnactu B PO.

MeTo[on0ornyeckyto oCHOBY COCTaBUAM obLLeHay4Hble U cneunaibHble MeToAbl MCCNeA0BaHUA: IOPUANYECKUIA,
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CTPYKTYPHO-(PYHKLIMOHAIBHOIrO aHaM3a, CUCTEMHOrO aHann3a, opMasbHO-I0MNYECKUN N UHbIE.
CTpyKTypa AaHHOI paboTbl COCTOUT U3 BBEAEHUS, ABYX IJlaB OCHOBHOW YacCTW, 3aK/I04YEHUS 1 CMNCKa
NCNOJIb30BaHHbIX UICTOYHUKOB U JINTEPaTYpbI.

naBa 1.Bo3HNMKHOBEHME U pPa3BUTNE KOHLEMNLUMN pa3fesieHnsa BnacTten
1.1.cTopuKo-NpaBoBbIE KOPHW MPUHLWNA pa3aesieHns BnacTen

[eaTenbHOCTb FrocyAapcTBa C pa3HbIX ee CTOPOH obcy)xaanach elle B naMsaTHUKax OpeBHero ErmnTta u BaBuioHa,
a Takxe [lpeBHen peunn (ApuctoTtesb) 1 cpenHmnx sekos (Mapcunui NMagyaHckuin) (YnpkuH, 1996). B HacToswwee
BpPEMS Teopusa pasfesieHns BNacTen pacCMaTpPUBaAETCA KakK He0BX0AMMbI 31IeMEHT y4YeHUI O MPaBOBOM
rocygapcrtee. Ha4ano pa3sBuTus Teopumn pasgesieHnsa BaacTeN CBA3bIBAETCA C BOSHUKHOBEHMEM MOJINTUKO-
nMpaBoBbIX Teopuin HoBoOro BpeMeHun, npexxae Bcero, B AHrAnn.,

Hanbonee aBTOPUTETHBLIM MNOMNTUYECKUM MblicnTenem AHraum XVII B. densanca Oxx. JIOKK, y KOTOpOro ngewu
Yyepnanu apyrue cdunocodsbl, passmatowme naeo 06 orpaHNYeHHON MOHaAPXMN U O pa3aeneHnn 3aKoHoAaTe NbHOM
M UCNOJIHNTENbLHOW BAACTEN KaK rapaHTuM noantuyeckonm ceoboabl. KoHuenumoo pasgeneHns Bnacten JIokk ctan
pa3BuBaTb B paboTe [Ba TpakTaTa 0 npaBneHun 1690 roga . CornacHo TOYKM 3pEHNSA MbICINTENSA, TOCYyAapCTBO
MMeeT TPOsSiKoe Ha3HavyeHme. ITo n3gaHue 3aKOHOB, HaKa3aHune NMPecTYNHNKOB U OTParKeEHNE BHELLUHWUX HanageHun.
MoaToMy B rocygapcTee JOJIXKHO BbITh TPU BUAa BNacTU: 3aKOHOAaTesIbHaA, UCNOJIHUTEeNbHaA U dhefgepaTueHas,
KakKas N3 KOTOPbIX BbINOJIHAET OTAENIbHYO DYHKLUIO.

3akoHogaTeNbHasa BNacTb A0JIKHA ObITb HageneHa NpasoM GOPMYINPOBaTL 3aKOHbI U NpeacTaBnaTb cobon Ty
BN1aCTb, KOTOpPas UMeeT NpaBo yKa3biBaTb, KakK cliefyeT pacnpenensaTb CUy rocyfapcTea 418 COXpPaHeHns ero
HaceneHunsa. OHa npepnucbiBaeT B HOPMax NpaBujia NOBeAEHUS, @ TaK)Xe YCTaHaBIMBAET CaHKLUUK Ans
HapywuTenemn 3akpensaeHHbIX npasul.

Ponb ncnonHUTENbLHOM BACTb 3aKJKO4YaeTCs B UCMOJIHEHUWN NPeAnnCaHnin 3aKOHO4ATEIbHOW BNacTu U
OCyLLEeCTBNEHN HaZi30pa 3a BbINOJIHEHUEM 3aKOHOB. [laHHaa BNaCTb MOXXET MPUHUMATb pPeLleHNs No OTAEeSIbHbIM
KOHKPETHbIM BOMPOCaM B COOTBETCTBMWN C MOCTOAHHLIMU 3aKOHaMM U MCNOJIHAET UX, UCMOb3ys CUJY YI€HOB
obuiecTBa.

YTO KacaeTca TpeTben BETBM BAACTW, COIO3HON (henepaTuBHOM) BNAacTb, TO OHa UMeET Lesblo obecnevyeHmne
6e3onacHOCTM obLecTBa OT BHELLHEN onacHOCTU. OHa 3aHUMaeTCs BONPOCaMu BOWHbLI U MUPa, KOAMLUAMUN N
Col03aMu 1 BeJEeT Apyrue gena ¢ MHOCTPaHHbIMK Anuamm n rocygapcrtesamm (JTokk, 1960) .

To ecTb, OT/AMYaOLWMeca Apyr OT Apyra CBOMMU (hYHKUUAMMK BAACTW, MO MbICAN JIOKKa, A0/KHbI OblTb pa3aeneHsbi.
N B cBOEM y4eHUM JIOKK peasibHO pa3an4van ABe BAACTU: 3aKOHOOATEsIbHYIO U UCMOJIHUTESIbHYI0, CHUTas
MpaBWJibHbIM pa3geneHne NCNOIHUTENbLHOW N hbefepaTMBHOM BAACTWN, XOTS OHM MOYTK BCerga obbennHeHbl, N He
cnefnyeT nepefasaTb OOHOBPEMEHHO B PYKU pa3HbIX inu. Takum obpa3om, pasgesieHne Bnacten B MOHMMaHUN
JlokKa, SBNAI0Cb NPaKTU4ecKon HeobX0ANMOCTLIO, pe3yibTaToOM pa3nynsa B PYHKUUSAX N NopsaaKke AesTebHOCTH
OpraHoB 3aKOHOAATEsIbHOW U NCMOJIHUTENIbHON BAIAaCTU, @ TakKXXe OTPakeHNEM YCJIOXKHEHUS 1 cneymanmnsaumnm
QYHKUWI roCyfapCTBEHHOI O YNPaBAEHUA U pa3feneHns Tpyaa Mexay pasnyHbIMU opraHaMun rocyaapcTBa.
Teopusa pasgeneHns BAacTen nosasuiack B ee K1aCcCUYeCckon (opMysIMpoBKe B y4eHUN MoHTeCcKbe, Leib
KOHLEeNLMM KOTOPOro coctosna B obecnevyeHnn rapaHTuin 6€3onacHOCTU rpa)kgaH oT NpoM3Bosia U
3n0ynoTpebneHnn co CTOpoHbI BRacTn, obecneyeHne nonantTunyeckorn ceobonbl B rocygapcTee. MOHTECKbE, Kak 1
JlokK, nogpa3symMeBan B pa3faesieHnn BlacTen rapaHTUO NPaBOBOro CTPOS B KOHCTUTYLIMOHHOM rocynapcTtee. B 1o
Xe BpeMs, MoHTeCKbe NoAgYepKnBail HEOOX0AUMOCTbL [OCTMXKEHUS PaBHOBECUSA, HE3ABUCMMOCTU 1N 060cobneHmns
Bnacten. Kpome Toro, COrnacHo ero Bo33peHusaM, HM ogHa BJlaCcTb HE MOXXET Obisia BTOPraTbCs B KOMMETEHLMIO
APYron, Npyv 3TOM KaKgasa U3 HUX Ao/HDKHa OblTb HagesieHa NpaBOM KOHTPOIMPOBaTh N CAEPXKMBATb OPYrYI0
BN1ACTb, MpeaoTBpallas npesbllUeHNE NOJIHOMOYUIA, 310ynoTpebnerHuns.

OnHako MoHTeCKbe He UCK/oYas CyLecTBOBaHWE BacTW, BeAatowen MexxayHapoaHbiM NPaBoM, HO OTHOCKI ee K
NCMONHNTENBbHON. M0 ero MHEHMI0 B Ka)X40M rocyaapcTBe, CyLeCcTByeT Tpu poAa BfacTU: 3aKOHoAaTesbHas,
NCnosHUTesNIbHas, BeJatowas BonpocaMn MexxayHapo4Horo rnpaea, n BaacTb, BeJaloLwas BonpocaMmu npasa



rpa>kAaHCKoro . [leneHve BAacTU Ha 3aKOHOAATENbHYIO, UCMOJHUTENbHYIO 1 CyAebHyo B cuay npuHUMna
pa3feneHuns Tpyaa Mexay pasIMyHbIMU roCyfapCTBEHHbIMM OpraHaMm B To BpeMs 6bisio Hanbosiee 04eBUAHbBIM, HO
MoHTecKbe, OTMETUBLLNN ero 06beKTUBHYO HE0BX0AMMOCTb, NEPBLIN CBSA3aJ] €ro C KOHCTUTYLMOHHbIM
yCTPOWCTBOM rocyfapcTBa.

PaccmaTpuBaeMas Teopus CTasa OTPa>KeHMEM COOTHOLLEHUSA CoLMalbHbIX CU B oblecTBe. TeopeTuiecknmm
NpUHLUNaMmM geaTenbHOCTN cBOBOAHOIro rocyfapcTBa CorlacHO MOHTeCKbe, CHMTaINCh MPUHLMMALI pa3aeneHuns
BJIaCTEN, B3aMMHOI0 COEP>XMBAHWA BacTen OT NPOM3BoJIia U 310ynoTpebneHuin, pacnpeneneHms
rocyapCTBEHHOWN BAaCTN MEXAY Pa3/InYHbIMU COLManbHbIMK CiosMn obLiecTsa.

Teopusa pasgeneHns BnacTen B NocaenyloLleM cTasna pa3BmBaThbCa B TpyAax yHeHbix XIX-XX BB. Bnepsbie
IOpUANYecKoe 3aKpernaeHne KoHuenuma nonydumna B KoHcTuTtyumm CLUA 1787 r., a 3aTeM B OCHOBHbIX 3aKOHaXx
60/1bLUIMHCTBA FrOCYAapCTB. B TO )Ke BpeMs NocTeneHHO KOHLeNuna pasaefnieHns BiacTen ctasaa NnoaBepraTbCs
n3MmeHeHnaM. Co3gaTesin HEKOTOPbIX HOBbIX KOHCTUTYLMA CHUTaNN, YTO BblAE/IEHNE Tpex BAacTen HeJoCTaToO4YHO
OTpaXkaeT CyLWeCcTByOLWMe peanmn, LONOJIHANN CTPYKTYPY YeTBEPTOM BNaCTbio - M3bupaTenbHOM . B HEKOTOPbIX
aKTaX Ha3blBanocb 1 6onbliee KONMYECTBO BAacTen.

TakuM obpa3oM, B 3apybexxHbIX rocyfapCTBax CyLLEeCTBYIOT pa3/iMyHble B3r1A4bl Ha TEOpPUIo pa3aesieHns BacTen,
KOTOpble OTPa>kaloTCs B Pa3HbIX HEOANHAKOBbIE€ KOHCTUTYLMOHHbLIX HOPMaX.
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