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BBEAEHWE

AKTYa/IbHOCTb BbIOpaHHOM TEMbI 3aKJII0HAETCSA B TOM, YTO MHCTUTYT ONEKN U NOMNeYnTeNbCTBa 3aHUMaeT
Ba)KHeWLlee MeCcTo B XXMN3HM obLLecTBa, a MMEHHO, ABNAEeTCA (pOpMO BPEMEHHOIO MHAMBNAYAIbHOIO YCTPOMCTBA
HeneecnocobHbIX NN He MOJIHOCTbIO AeecnocobHbIX rpaXkAaH, KoTopas NpeAHa3HavyeHa A4 BOCMNOJHEHNUSA
HefoCTatloLLen AeecnocobHOCTM NOAONEYHOr0 MLA UK B LLeNAX BOCMUTAHUA HECOBEPLUEHHONETHMX.

Bonpoc 06 oTpacneBon NpMHaAIeXHOCTU NHCTUTYTa OMNEKM U None4ynTenbCTBa Hah HECOBEPLLUEHHOIETHUMU,
YyTPaTUBLUMMMN POANTENLCKOE MONeYeHne, OTHOCUTCS K YNCSY ANCKYCCUOHHBIX TEM. BblaeneHne npuopuTeTHON
Llesin YCTaHOBJIEHNS OMEKN N MONeYNTeNbCTBA Hal HECOBEPLUEHHOIETHUMIN onpedenseT CyLHOCTb U Ha3HavYeHne
3TOr0 MHCTUTYTA. 3TO Ba)XKHO He TOJIbKO C TEOPETUYECKOW, HO N C MPAaKTUYECKOM TOYKWN 3pEeHNS, TakK Kak
OKa3blBaeT BAMSAHME Ha NpuHUMnbl Boibopa onekyHa, xapakTep 1 o6bem ero npas 1 06493aHHOCTEN MO OTHOLLEHMIO
K Mof4one4yHoMy, 0CO6EHHOCTN KOHTPOSIA AeATeslbHOCTM onekyHoB. CnefoBaTesibHO, COBEPLUEHCTBOBaHMe
3aKoHOOaTeNIbCTBa B HaCTW, KacalowWwencs perynpoBaHnsa OTHOLLIEHWI MO OneKe 1 NonevynTenbCTBY Hafg
HEeCOBEPLUEHHOJIETHUMU, YTPATUBLLUUMN POANTEILCKOE MOMeYeHne, IBNSETCA Ba)XHOW 3ada4en.

MpeaomMeToM nccnenoBaHUs ABASETCS ENCTBYIOLWEE POCCUNCKOE 3aKOHO4ATEbCTBO, 3akpenastoLee n
pernaMeHTUpYyoLIME NOHATUE N NOPAOOK OCYLLECTB/IEHNS ONEKN, NOMEeYNTENbCTBA U NAaTPOHaxXa.

Ob61beKkT nccnenoBaHUA - NPaBOOTHOLLEHNS, BO3HMKaOWMe B chepe oneku n nonevynTesbCcTBa.

B npouecce HanncaHmsa KypcoBon paboTbl 6bina nsyveHa n nccnengosaHa HopMmaTueHasa 6asza: KoHCTUTyumA
Poccuinckon ®epnepaunm (NpnHATa BCEHapOoAHbIM rosiocoBaHneM 12.12.1993 ¢ nsMmeHeHusMu, ogobpeHHbIMUK B
xope obuepoccuinckoro ronocosaHnsa 01.07.2020), MpakgaHcknn kogekc Poccuickon depepaumn (4acTb nepsBas)
0T 30.11.1994 roga Ne 51-03, CemeinHbin Kogekc Poccniickon ®depgepaunm ot 29.12.1995 roga Ne 223-03,
depnepalibHbIn 3aKOH 0T 24.04.2008 roaa Ne 48-d3 «O6 oneke 1 NoneynTenbCTBE» U APYrue rnpaBoBble aKThbl.

Mpu HanucaHnn Kypcoson paboTbl BbIIM pacCMOTPEHbI U NCNOJIb30BaHbl U3BECTHbIE TPYAbl MPaBOBELOB U YHYEHbIX,
cpenun KOTopbIX MOXKHO BblaennTb cnepyowmx: Npuwaes C.I. (nccnegoBaHne U 3yYeHUE NMOHATUS ONEKN U
noneynTenbcTBa B Poccuiickon ®epepaumn); Macnses A.N. (paccMOTpeHME U N3yYeHne OCHOBaHWUI W
0COBeHHOCTEN YCTaHOBNEHNS OMEKK 1 nonevynTenbcTea); MNweHnyHmkosa W.B. (aHanms3 n nccnepgosaHme
OCHOBaHUWN N NopsAKa NpeKpaLlleHns onekn n noneynTenbcTea); CMoneHcknin M.b. (aHanmM3 n nsy4yeHune rnpaBoBbIX
OCHOB OpraHu3auum n gesTeNbHOCTU NaTPOHaxka) N apyrue.

MpakTnyeckas 3Ha4YMMOCTb NCCNEeA0BaHNA 3aKJIl04aeTCa B TOM, YTO NpPOBeLEHHOE NCCNe0BaHNE 1 BbIBOAbI,
cogepxalimecsa B AaHHon paboTe, AOMOAHAIOT U pa3BMBaOT ONpenesieHHbIN pag NON0XKEHUN COBPEMEHHOW HayKun
rpa>kAaHCKoro npa.a.

Llensto kypcoBon paboTbl ABNSETCA UCCIef0BaHNE U N3YHEHUE CYLLIHOCTM OMNeKW, MoneymTebCTBa U NaTPoHa)ka B
Poccuinckon ®enepaunn.
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Ons [oCcTuKeHns 3Ton Lenm HeobXoAMMO pacCMOTPEHME U pa3peLleHne Crefyowmx 3agay:

1) onpenennTb U PacKpbiTb MOHATME ONEKN N NONeYnTeNbCTBa B Poccuinckon denepauynu;

2) pacCMOTPETb M PACKPbITb OCHOBaHUS N 0COBEHHOCTU YCTaHOBJIEHNS OMEKU N NOMeYnTenbCTBa;

3) paccMoTpeTb U nccnenoBaTh NpaBa n 0693aHHOCTM onekyHa (moneynTtensa pebeHka) n geTen, HaXoOALLMNXCSA NOL,
onekon (mone4ynTenLCTBOM);

4) onpefennTb 1 NpOaHaN3NpoBaTb OCHOBAHMA U NOPALOK MpeKpaLleHns onekn u nonevynTensCcTsa;

5) nccnepoBaTb N U3Y4YUTb MOHATME U OCHOBAHMUA YCTaHOBJIEHNSA MaTPoOHaxa;

6) paccMOTpEeTb U PacKpbITb OCHOBAHUSA U MOPAAOK NPeKpalleHnsa naTpoHaxka.

KypcoBas paboTa cOCTOMT 13 BBEAEHMNSA, TPEX MNaB, 3aKJO4YeHNSA U CMUCKa MCMOb30BaHHbIX NUCTOYHUKOB.

1. O6Laa xapakTepuUCTUKa WU NOPSAOK YCTaHOBAEHNA ONEKM U NoNe4YnTenbsCcTBa
1.1. NMoHATMe onekn 1 none4ynTenbcTBa B Poccuinckonm depepaunm

pakgaHe Halwen cTpaHbl CTaJIKUBAKOTCA C Pa3/IMYHbIMM OTHOLLEHMNAMMN BO BCeX chepax obLecTBEHHOM XU3HN U
MoIb3YTCSA pPas/INYHbIMKU NpaBaMu 1 obs3aHHoCcTAMMK. CTaTbsA 60 gencTByowen KOHCTUTYUUK Poccuinckonm
depepaunn npefycMaTpuUBaeT BO3MOXXHOCTb CAMOCTOATENbHOI0 Pa3BuTUS vua B NoJHOM obbeme, peanunsys
cBou npaBa n ceoboabl.

Mop onekon (NonevynTesibCTBOM) cnenyeT NoOHUMaTb KOMMIEKCHbIA MHCTUTYT 0cobbix NpaB. B JaHHOM MHCTUTYTE
BO3HVKaeT MHO>XeCTBO aCcMeKTOB, KOTOpble CBA3aHbl U C CEMENHbIMU, N C FPaXKAaHCKMMKN 06CTOATEeNbCTBaAMMU.
Llenblo NnpefoCcTaB/IeHMS OMEKN N MONeYNTeNbCTBa ABASETCH 3alnTa MMYLLECTBEHHbIX U JINYHbIX MpaB
HefeecnocobHbIX rpakhaH, a TakXxe orpaHNYeHHO AeecnocobHbIX rpakgaaH, B TOM 4ucie B cpepe BOCMUTaHUA
HeCOBEpPLUEHHOJIETHUX.

MO>XHO BblAENNTb CefyloLne cay4vyaun, Koraa BO3HMKaeT NoTPebHOCTb B Ha3HAYEHUN ONEKM UK NOorMeYnTeNnbCTBa:
CMepTb poanTenen, yKJIoOHeHe poanuTenen oT BOCNUTaHNA AeTel Uan OT 3aWmnThl AeTen npaB N UHTepecoB, 0TKas
poouTenen B3aTb CBOUX AeTel n3 obpa3oBaTesbHbIX, 06pa3oBaTesibHbIX OpraHu3aLnii, opraHmsauunn,
obnapaloLnx HayYHbIMK YCIyraMn, UM UHbIX NOAOBGHbLIX OpraHmM3auni, co3fgaHne oencTesun nnm besgencTeve
poouTenen ycaosuin, NpeacTaBasiowLnX ONaCHOCTb XU3HW UK 300p0Bbs AeTen, IMbo NpenaTCTBYIOLWNX NX
HOPMaJlbHOMY BOCMUTaHMIO N PasBUTUIO.

Oneka He TOJIbKO NPaBOBOW MHCTUTYT, HO U coumnanbHbln. C 0QHON CTOPOHLI, OHa OTBEYaeT nHTepecam Jaen,
KOTOpble B CUJ1y CBOEro MasiofieTCTBa Win Apyrux 06CToATeNnbCTB Hy)KAaloTca B 3a60Te 1 HaXOA4AT ee noj OneKon.
C Opyron CTOpPOHbI, MOCPEACTBOM OMEKN peann3yloTca (pyHKLMN rocyaapcTBa: OHO 0643aH0 3ab60TNTLCA O Tex, KTO
He MoXKeT caM No3aboTnTbCA 0 CBOMX MHTepecax. [103TOMY 3aMHTEePeCcOBaHHOCTb B HAJINYMN TaKOro MHCTUTYTa
€CTb He TONIbKO Y rpakAaH, HO U y rocyaapcTtsa. [o3ToMy COorniacHoO Apyron To4YKe 3peHns, oneka ABnsaeTcs
0oTpac/bio AeATesIbHOCTU rocyfapcTBa.

HakoHeL, cornacHo TpeTben ToYKe 3pEeHUS, OMEKYHCTBO - 3TO aHa0r LOroBopa, 3T0 PYHKLNSA, KOTOPYIO
oreKkaeMbl BO3/1laraeT Ha OMeKyHa no NpMCcMOTPY 3a ero nHTepecamu. Kpome 1oro, noj ornekon Mo>XKHO MOHMMaTb
COBOKYMHOCTb AENCTBUN, HAaNpaBJIEHHbIX Ha peann3aunto CoumnasnbHON 3aLllnTbl, COBOKYMNHOCTb MPaBOOTHOLWEHWA C
ydacTuem onekyHa (nonevymTens) n No40MNEYHOro, XapakTep UX MPaBoOBOW CBA3N.

Taknm obpa3om, oneka 1 NONEeYNTENLCTBO - MPABOBbIE MHCTUTYThI, MpeaHa3HaYeHHble ansa obecnevyeHus, ¢ 0gHON
CTOPOHbI, BOCCTAHOBJIEHNA 0,eeCnOoCObHOCTY rpakaaH, He MMeloLLMX BO3MOXXHOCTK Y4aCTBOBaTb B FpaKAaHCKOM
obopoTe, n, C Apyron CTOPOHbI, ANA 3aWNThl MPaB U 3aKOHHbIX MHTEPECOB 3TUX FPaKAaH B cjy4yae
rnocsaraTeNbCTBa Ha HUX.

TepMUH «oneKa» NCNOoJIb3yeTCA B IOPUANYECKON NpaKTMKe B pa3HbliX 3Ha4YeHunAX. [1og onekon nHorga noHnmatoT
He TOJIbKO OCYLLEeCTBJIEHME NHAMNBMAYAIbHON 3a60Thbl, HO 1 NpebbiBaHNEe HECOBEPLLUEHHOJIETHErO UNn
HefeecnocobHOro rpa)kAaHvHa B cneumaibHOM MeAULNHCKOM NN COLMaNbHOM YYpexaeHnu.

MHOrorpaHHOCTb 3Ha4YeHNN TeEPMMNHA «OMeKa 1 MONeYnTeNbCTBO» PAaCKpbIBAaeT UX Kak BUA COLMaSIbHON 3aLUmnThl,
KakK (pOpMy yCTPONCTBa HECOBEPLUEHHONIETHUX NN HEeLeeCNOCObOHbIX FpaXkAaH, KakK fAedATeNlbHOCTb OPraHoOB OMNeKu
M nonevynTesnbCTBa MO ee YCTaHOBJIEHNIO, KaK AeATesIbHOCTb ONEKYHOB M noneynTenen npm ocyLweCcTBIEHUN OMeEKN
M nonevynTesnbCTBa, B Ka4eCTBe CUCTEMbI MPAaBOOTHOLWIEHUI, @ TaK)XXe B KaYecTBe NPaBOBOro MHCTUTYTA,
XapaKTepusyloLero coumnanbHbli U NMPaBOBOW CTATyC SINLA, Ha4 KOTOPbIM yCTaHaBJ/IMBAETCA Orneka uiv
noneynTenbCTBO.

B cBsi3n ¢ MHOroobpasnem rnoaxonoB B ONpefesieHN ONEKM U NONeYnTeNbCTBa U B CUJY HaMYUS KOJUTN3NA
npo6enoB B 3aKOHOAATEIbCTBE XOTEN0Ch Bbl 0606LLUNTE OCHOBHbLIE XapaKTEPUCTUKMN 3TOrO COLMaibHO-MPaBoOBOro
MHCTUTYyTa:
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