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BBEOEHWE

Kak n3BecTHoO, NpoTMBONpaBHoe noBefeHne cybbeKkToB B obLLecTBe NOJyHaeT BblpaKeHne B popMe KOHKPETHbIX
HernpaBoMepHbIX AeAHN. Ka)kaoe npaBoHapyLlUleHne Kak siBJieHne AeNCTBUTENIbHOCTU ABNAETCA KOHKPETHO, TO
€CTb OHO COBEpLUAeTCs KOHKPETHbIM JINLLOM, B OnpefesieHHOM MecTe, B onpefesieHHoe BpeMs, HapyLlas rnpu 3TomM
onpenesieHHoOe NpaBoBoOe NMpeAnucaHne, xapakTepnsyeTcs onpenesieHHbIM HabopoM pUANYECKN 3HaYNMbIX
npu3HakoB. BMecTe c TeM, HECMOTPS Ha pa3anyune, BCe NpaBoHapyLLUEHU KaK aHTUCOLUNaNbHbIE ABNEHNS, UMEIOT
obuime 4epThbl, KOTOPLIE NO3BOAIOT AaTb MX 00LLee onpefeneHne, a TakXKe NPoBOAUTb UX Hay4YHO-TeopeTuyeckoe
nccnenoBaHue.

AKTYanbHOCTb TeMbl HAaCTOSALLErO UccnefoBaHns obycnaBnmeaeTca TemM hakTOM, YTO NpPaBOBas Hayka
OTHOCUTE/IbHO HeAaBHO CTajla BblAeNSATb HOBbIE BUAbI MPaBOHaAPYLLUEHU, Cpeamn KOTOPbIX KOHCTUTYLMOHHbIE,
drHaHCOBO-NPaBOBbIE, YrOJOBHO-MNpoLEeccyasibHble N Ap., 4TO NoTpeboBano HOBOro NoAxoAa K BbisiBSieHMo obLien
KOHLLenuum n ocobeHHOCTeN N3yYyeHNs NpaBoHapyLLIEHNs B LLesIoM C No3uuunm obuien Teopmun npasa.

CteneHb pa3paboTaHHOCTM TeMbl. B Teopumn rocygapctea v npasa npobsiema cocTaBa NpaBoHapyLleHNs
nccaeposanack NOMNYyTHO, NpKU U3y4YeHUn npobseM OCHOBaHWUIM IOPUONYECKON OTBETCTBEHHOCTM. C TakMX NO3NLMIA
3Ta npobnemaTumka 3aTpoHyTa B paboTax: H.B. Butpyka, B.H. Kyapsasuesa, 0.3. JlencTta, O.A. JinnnHckoro, H.C.
ManenHa, N.C. CamoweHko, M.X. ®apykLwunHa, P.Jl. XayaTypoBa u gpyrux y4eHoix. B pabotax aTnx u gpyrumx
YYEeHbIX 3Ha4YNTeIbHOE BHMMaHMe yAeIeHO CaMOMy MOHATUIO NPaBOHapyLUEHNS, HO He npobiieme cocTaBa
npasoHapyweHns. CneumnanbHO OTAE/IbHBIM 3/1eMeHTaM CoCcTaBa NpaBOHapyLWeHNa B Teopumn rocygapcTea 1 npasa
nocesweHbl paboTsl M.K. bnaxxko, A.®. Many3unHa, I.A. Oxxeroson, [1.I. 3apsHa n gpyrux y4yeHboix. OgHako B
[aHHbIX paboTax nccnenoBasncsa Kakom-nnmbo oTAeNbHbIN 3NeMEHT U (UN) NPU3HaK CoCTaBa NpaBoOHapyLUeHUs, Npu
3TOM KaTeropmsa cocTaBa NPaBOHapyLIEHNS He N3y4vasacb KOMMIEKCHO B COOTHOLUEHNN CO CMEXHbIMU 1 NapHbIMU
MpaBoOBbIMU KaTErOpUsAMU.

B naHHOWM cBA3WM, Lenb HacToswen paboThl 3aKO4aeTCA B KOMMNJIIEKCHOM TeOpeTNKO-NPaBoOBOM aHan3e
IOPUANYECKOro COCTaBa NpaBoOHapyLUEHUS.

Ons [OCTUXKEHUSA NMOCTaB/IEHHOW Lenn, NpefyCcMOTPEeHOo peLleHme cieyoLwWwnx 3anay:

- paccMOTpeTb NOHATUE N COLMabHYIO CYLLHOCTb NpaBOHapyLUEeHUS;

- OXapakTepun3oBaTb BUAbI MPaBOHapYLUEHUN;

- onpepennTb MOHATUE COCTaBa NpaBoHapyLUEeHUs;

- NpoaHanM3npoBaTb 06bEeKTMBHbIE MPU3HAKM NPaBOHapPYLUEHUS;

- BbISIBUTb CYyOBEKTUBHbBIE MPU3HAKN MPaBOHAPYLLIEHMS.

O6beKTOM nccnefoBaHMSA BbICTYNalT 06LLEeCTBEHHbIE OTHOLLEHNS, B KOTOPbIX HAXOAAT CBOE BblpaXkeHne Npu3Haku
W 3N1eMeHTbl NpaBoOHapyLUEeHNS.

MpeomMeT nccnefoBaHnsa COCTaBAAT NPaBOBble HOPMbI, yCTaHaB/IMBaloLWMe COCTaBbl MPaBoOHapPYyLUEHWN.
TeopeTnyeckas OCHOBa NCCNefoBaHUA NpeacTaBsieHa paboTaMm Takmx y4éHbix Kak: 1.B. bakapaxues, P.A.
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Pomawos, B.A. Peibakos, C.K. banawos, W.E. Bennkocenbckas, O.A. lunuHcknn, H.N. MaTy3o8., A.B. Manbko, P.J1.
XadvaTypos, 0. A. JIMNNUHCKNIA 1 apyruve.

HopMaTnBHO-NpaBoBas OCHOBa UCC/IeOBAHNSA BKJIIOYAET TakuMe rnpaBoBble aKTbl Kak: KoHCTUTyumus PP,
pakpaHckuii kogekc PP, YronosHbi kogekc PP, Kogekc Poccuinckon depgepaumm 06 agMUHUCTPATUBHBIX
npasoHapyweHusax, Tpyaoson kogekc PO, a TakXKe MaTepuanbl OPULONYECKON NPaKTUKN.

MeTogonornyeckas oCHoBa NCCNE[0BaHUA NpeAcTaB/ieHa CAefyoWwmMmMm MeTogaMm Hay4HOro No3HaHus:

BCeOOLW MMM HUIOCODCKNMM B INLle MeToAa ANASIEKTUYECKOr0o MaTepuaanimMa; obueHayyHbIMn (aHann3, CUHTE3,
VHOYKUNS, AedyKunsa, CACTEMHBIA U T.4.); YaCTHOHAY4YHbIMU (MCTOPUYECKNIA U AP.); CeunanbHO IpUuanyeckmmm
(cpaBHMTENbHO-NPaBOBON, hOPMabLHO KPUANYECKNA, METO IOPULANKO-TEXHNYECKOrO aHaam3a n T.Mm.).
TeopeTnyeckasa U NpakTUYeckas 3Ha4MMOCTb PaboTbl COCTOUT B TOM, 4YTO pe3yJsibTaTbl UCCIEA0BAHNSA MOTYT 6bITb
MCMNOJIb30BaHbl KaK A8 COBEPLUEHCTBOBAHUA Hay4YHbIX NpeACcTaBIeHU O MOHATUN NPaBOHaPYLUEHNS N ero
CoCTaBa, Tak 1 s onTuMmM3aumn 3aKkoHo4aTeNbLCTBa B AaHHon obnacTu.

HacToswas kypcoBas paboTa CTpyKTypMpoBaHa Ha OCHOBaHUWN C NOCTaBJ/IEHHbLIMMW LENblo 1 3ajad4amMu
nccaenoBaHMA U COCTOUT U3: BBeAEHUS, ABYX I1aB, HanpaBieHHbIX Ha LOCTUXKEHNE NOCTaBIEHHbIX 3a4a4
nccaenosaHma (B NepBon rnaBe pacCMOTPEHbI MOHATME U NPU3HAKK NpaBoOHapyLIeHns; BTopas rjasa NocBslleHa
nccsieJoBaHMIO COCTaBa NMpaBoHapyLWeHUs), 3aKJIl04YeHNA U CNUCKa NCMNoJIb30BaHHbIX UCTOYHMKOB.

1 Obwasn TeopeTNKO-NPaBOBas XapakTEPUCTUKA NpaBOHapYyLUEHNS

1.1 MoHATMe 1 coumnanbHas CyLLHOCTb MPaBoHapyLLEeHs

MNMoBeneHne noaen, OTKAOHSALWEeCcs 0T NPeaAnMCbIBaEMOro IpUANYeCcKUMN HopMaMm, OTHOCUTCS K
onpejeneHHOMY BUAY NPOTUBOMNPaBHOIO AEAHMWSA, Ha3blBAEMOro NpaBoHapyLleHneM. Y>xe Takoe camoe obLiee
npencTaBJ/ieHNE O NPaBOHAPYLUEHNN KaK PAa3HOBUAHOCTUN HEraTMBHOMO COLMANIbHOrO OTKJIOHEHUSA AaeT OCHOBaHUA
NPUYNCANTD €ro K aHTUNOoAY COLMaNbHO NOJEe3HOro NOBeAEHMNS, K MPOTUBOMOJIOXHOCTU NPaBOMEPHOIO
noseneHns. BMmecte ¢ TeM CTO/Ib MOBEPXHOCTHOE MOHMMaHUE He0CTaToO4YHO AJ1 Toro, 4Tobbl pa3obpaTbcs B
CYLLLHOCTU, coaep XaHumn, cneundrke opM NposaBAEHNSA U NHbIX 0COBEHHOCTAX TaKOro CoLUManbLHOro u
IOpUANYECKOro (heHOMEHa, KakM ABJISIETCSA NpaBoOHapyLUeHue.

B Hay4YHOM nuTEepaType MOXXHO BCTPETUTb pPa3Hble TOYKM 3PEHUA OTHOCUTENIbHO KOJIMYECTBEHHOW U Ka4eCTBEHHOM
XapaKTepPUCTUK, 06 EKTUBHO MPUCYLLNX BCAKOMY NMPaBOHapYLUEHNIO.

Mo mHeHwnto E.H. Manoposon n E.H. MNpsHMKoBOR, NpaBoHapyLleHne npeacrasnseT cobor co3HaTebHbIA BONEBON
aKT 06LWeCcTBEHHO OMacHOro NPOTUBOMNPABHOIO AESHNS .

C.H. PaBnHa n A.B. CngopoBa noAa npaBoHapyLleHNWeM NoHMMaloT aHTMobLWwecTBeHHOe AesHUe, NpUYMHSIoLLee Bpen
obLecTBy 1 BnekyLlee 0TBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHOM .
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