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BBepeHune

AKTYyaJIbHOCTb HaCTOALWEro NccaefoBaHNa COCTOUT B TOM, YTO CErOAHS B YrOJIOBHOM MpaBe CyLLeCcTBYEeT He
pa3pelleHHas npobnemMa - HET YETKOro pasrpaHnuYeHns Mexxay NOHATUAMN «OPraHN30BaHHOE NPeCcTyNHoe
coobLLecTBO» N «OpraHMU30BaHHasa NpecTynHaa rpynna». B yronoBHOM 3aKoHOOaTeNbCTBE 3TU ABa MOHATUA NAyT
napanaiesnbHO Apyr C APYroM.

KpoMe 3TOro Hy>KHO CkasaTb, YTO Takas HeornpeneneHHOCTb POXXAaeT pa3HObON B IOPUANYECKOA TEPMUHONOM N,
KaK B 06BUHUTENbHbIX AOKYMEHTaxX OpraHoB CIeACTBUSA , T.€. NPOKypaType, Tak U B UTOroBbIX CyAebHbIX
LOKYMeHTax. 34eCb CTOUT OTMETUTb, YTO B CyAebHOM NpakTUKe YKPENUI0oCh B paHre Tpaauumm ykasbiBaTb, YTO
CHavana fesHne rpynnbl UL MPOXOONT KaK «OpraHn3oBaHHasA NMpecTynHas rpyrnna», a B KOHLUEe AOKYMEHTa
«rpynna» npespaLlaeTcs B «OpraHn3oBaHHOE NpecTyrnHoe coobLLecTBO».

Mpo Ba)KHOCTb pa3pelleHnsa gaHHom npobnembl B nocienHee BpEMS FOBOPSAT KOPUCTLI Ha BCeX YPOBHAX. OQHaKo o
CUX Nop 3aKoHoAaTe b Tak N He cMor pa3paboTaTb COOTBETCTBYIOWMIN HOPMATUBHbLIN akKT KOTOpbI 06s1agan 6ol
COOTBETCTBYHOLLEN MOACHNTENIBHON CTPYKTYPOW N apryMeHTaunen.

C Opyron CTOpPOHbI CNeayeT OTMETUTb, YTO B YrOJIOBHOW NPaKTUKe NMPakTUYeCKM HE BCTPEYATCA peasibHee
cnydaunm o6BMHEHNA «OpPraHN30BaHHOM NPECTYMHOM CTPYKTYPbI» UK «NPeCcTynHOW opraHn3aunmn». Ha
3aKOHO4aTEesIbHOM YPOBHE 3TU NMOHATMUSA NPONMCaHbl HEAOCTAaTOYHO NOoAPO6HO 1 NpoayMaHHO. VIMEHHO No 3Ton
MPUYNHE CErofHsa HY>XHO BHECTN B 3aKOHOAAaTE/IbCTBO CEPbE3HbIE MPaBKU.

Llenb nccnepnoBaHus - BbISBUTb 0COBEHHOCTM MOHMMaHWA OpraHM3aunm npecTynHoro coobuectea (MpecTynHom
opraHm3sauuun) nian yyactve B Hem (Hen): BONPOChl KBanupurkaunm.

Ob6BbeKkT nccnenoBaHns - KBaangukaLmnsa NpecTyrnHoOW opraHmn3auunn.

MpeomMeT nccnefoBaHnsa - opraHm3sanma nNpecTynHoro coobuwecTsa (MpecTynHOM opraHmn3aumn) nam y4actme B HeM
(Hen): Bonpochkl KBanupuKaunn.

3afayn nccnepoBaHuns:

1. NaTb onpepeneHne NpecTynHoOM opraHnusaumnn.

2. laTb XapakKTEPUCTNKY NPU3HAKOB NPEeCTYNHON opraHmn3aLmnun.

3. BbisiBUTb 0CO6EHHOCTM Haka3aHUa NPeCcTynHOW opraHn3aunm.

4. BbIsBUTb 0COBEHHOCTU pa3rpaHNYeHnsa NpPecTynHOM opraHn3aunm n gpyrux opM nNpecTynieHuns.

5. CoenaTb BbIBOAbI MO UTOram NCCe[0BaHNS.

naBa 1. YrosoBHO-NpaBoBas XxapakTepUCTUKa OpraHn3aumm npectynHoro coobuwecTsa
1.1 MoHATne, cogep>xaHue n obwecTBeHHas onacHOCTb NpecTynHoro coobuwecTsa

Moa faHHbLIM MOHATMEM NMoApa3yMeBaloT OPraHM30BaHHYO Fpynny, KoTopas 6blia chopMrMpoBaHa B Liensix
coBeplUeHUst NpecTynaeHnin, Unn uenoctHoe obbeanHeHe aAByx 1 6onee paHee CHOPMUPOBAHHbBIX
OpraHM30BaHHbIX rPynn NPecTynHUKOB. MNpecTynHoe coobulecTBO - camas onacHas opMa NMpecTynHoro
coyyacTtus. Co3gaHune Takoro coobLecTsa CcorfiacHO POCCUNCKOMY YronoBHOMY MnpaBy npeactasnseT coboi
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camocToATeNibHOoe npecTynneHne. OTBETCTBEHHOCTb NPeAyCcMOTPeHa Aaxke B Tex CJly4asax, Korja cosfaHHoe
€o06L1ecTBO He yCrnesio COBEPLUMTb HU OAHO NpecTynaeHne. B poccunckom YK HakasaHue 3a faHHOe fesHune
npegycMmaTpusaeT cT. 210. Takoe coobLLecTBO - BbiCLLas hopMa OpraHM30BaHHOM NPEeCTYNHOCTM.

CoobuwecTBo npeactasnseT coboi onacHenwyo GopMy coyvyacTnsa npu HaanmyYum npensapuTesibHOro cornalleHus.
MoBbiWweHHas obLecTBEHHas ONACcHOCTbL TaKoro BMAa Coy4acTUsA NPOSIBASETCA He TOJIbKO B KOJINYECTBe
npecTynneHnn, a n B ux Tsxxectun. Counonornyeckne NccaefoBaHna U CTaTUCTUKa CyaebHbIX Aen yKa3biBaloT Ha
TO, YTO CerofHs Takme coobliecTBa hOPMUPYIOTCH B LIeNsX HapkobusHeca 1 NocaraTesibCTB Ha MMYLLLECTBO.
MpecTynHoe coobLecTBO - 3TO YCTONYMBaA NpecTynHas rpynna, kotTopas bbina cpopMmpoBaHa A8 COBEpLUEHNS
TAXKKUX N 0C060 THKKMX NpecTynaeHnn. TakKe NpecTynHbIM coobLLeCTBOM Ha3blBalOT aJibSHC NPeCcTynHbIX
rpPynnMpoOBOK.

Yenosek, copMmpoBaBLLMA Takoe obbegnHEHNE U PYKOBOASLMNA UM, YFOJIOBHO HakKa3yeM 3a nNpecTynjieHus
CHOpPMNPOBAHHOW UM FPYMANPOBKKW, eCniv OHK Bbln caenaHbl No ero soJsie. MNpoyune noan, BXoAsLMe B COCTaB
rpynnnpoBKKW, AOJKHbI 6bITb HaKa3aHbl Kak 3a y4acTue B OpraHu3auum, Tak 1 3a Te AesHNs, KoTopble camu
coBepLianu.

KpuMunHansHoe gencTeune nNpusHaeTca coBeplleHHbIM MNC, ecnn oHo 6b1S10 coBEpLLEHO OpraHM30BaHHOM
CTPYKTYpUpOBaHHOM rpynmnon (nnn obbeanHeHnem rpynn ¢ 0AHMM PYKOBOACTBOM), Y4aCTHUKM KOTOPbIX
ob6beanHnInCL, 4TOBbl BMeCTe coBepllaTh Te NpaBOHapYLUEHUS, KOTOpPble KapatoTCca 3aKOHOM Ha fgecsaTb 1 6onee
JeT, Npu 3ToM uesnblo co3ganue MNMC aBnaeTcsa nojslyvyeHne MaTepuranbHON BbirOAbl.

OThenbHO cnepgyeT paccMoOTpeTb 3amnTy 06BMHSAEMOro y4acTHMKa nNpecTynHoro coobuecTea. CnegyeTt
Y4YUTbIBATbCS, 4TO UCXOAS N3 3aKOHOLATeNbCTBa, YY4aCTHMKOM NpecTynHoro coobwecTsa aBaseTcsa AmMuo ¢
MOMEHTa BXOXXAEHUA B NPeCcTynHoe coobLLecTBO 1 onpenesieHns ero ponu. Y4actne B AaHHOM Cllyyae
OCyLLeCcTBSeTCH pa3iM4HbIMK cnocobamu, a He HenocpeaCTBEHHO COBEpPLUEHNEM NpecTynJeHunn.

Ona 3awmTbl N0 faHHOMY 06BMHEHUIO CneayeT NpeAcTaBAATh JOKAa3aTeNbCTBa OTCYTCTBUSA Kakom-n1nmbo CBA3m ¢
AaHHbIM CO06LLEeCTBOM, MPWY 3TOM NPU HaAIMYNU AaHHbBIX CBA3W rNaBHbIM 6yaeT OTCYyTCTBUE OCO3HaAHWUA NMPecTynHOM
AeATenbHOCTU faHHOoro coobLlecTsa, BBUAY HE3HAYUTESIbHOCTU y4acTuUsA, OKa3daHue (hMHaHCOBOW IOpUANYEeCcKomn
MOMOLLWN NN UHOW AeATEeNbHOCTU.

HopMaTnBHO-NpaBoOBbIE aKThl

1. KoHcTnTyuma Poccuickon ®egepaunmm (NMpuHATa BCEHApPOAHbLIM rojslocoBaHmem 12.12.1993) (c y4eToM NonpaBsok,
BHeCeHHbIX 3akKkoHaMun P® o nonpaBkax K KoHcTuTyuum PO ot 30.12.2008 N 6-®K3, o1 30.12.2008 N 7-®K3, oT
05.02.2014 N 2-®K3, ot 01.07.2020 N 11-®K3) // CobpaHue 3akoHodaTenbcTBa PP, 01.07.2020, N 31, cT. 4398.

2. YronosHbIh kogekc Poccumnckon ®egepaumm ot 13.06.1996 N 63-P3 (pea. oT 29.07.2017)(c u3m. n gon., BCTyn. B
cuny ¢ 27.12.2019) // «CobpaHune 3akoHogaTenbcTBa P®», 17.06.1996, N 25, cT. 2954.

3. NocTaHoBNeHune MNMneHyma BepxosHoro Cyana P® o1 10 mntoHs 2010 r. N 12 "O cynebHom NpakTMKe paCCMOTPEHUS
YronoBHbIX Aen 06 opraHmsaumm npecTtynHoro coobuiectsa (MpecTynHOM opraHnu3aunm) nam y4actmm B HeM (Hen)"
NntepaTypa

1. AHToHOB H0.U., NMpocTocepnos M.A., Tanaes WU.B. YronosHoe npaso. O6uwas n OcobeHHasa 4acTu: AnbboM cxem -
M.: PI'YMn, 2018, 180 ctp. (MCA)

2. AHToHoOBa E.1O. MpecTynneHna TeppopucTU4eCcKOoro xapakrepa n 3KCTPEMUCTCKON HanpaBieHHOCTN: BONPOCHI
KpUMMHaNu3auum n neHanmsaumnm // Poccninckuin cnegosatenb. 2016. Ne 13. C. 22-26.

3. benapeBa O.A. K BoNpocy 0 NOHATUAX «NpecTynHoe coobLecTBo» 1 «nMpecTynHas opraHusauns» // B cbopHuke:
MpaBoBble NpobaieMbl yKpenaeHns poCcCUNCKON rocyaapcTBeHHocTn CoopHuk ctaten. Pen. konnerusa: O.U.
AHppeeBa, C.A. Enncees, J1.M. NMpo3ymeHToB, M.K. CBupngos, B.A. YTKuH, H.C. lepray; TOMCKUIN roCcy4apCTBEHHbIN
yHuBepcuteT. Tomck, 2011. C. 44- 45.

4. bnaros E. NMpecTynHoe coobuiecTBo (MpecTynHasa opraHm3aumns): npobsembl noHMMaHnS // Hay4HbIn BECTHUK
Omckon akagemun MBJ, Poccun. 2020.

5. BuageHbknHa XK.B. OTBETCTBEHHOCTb 3a OpraHM3aLmio NPecTynHoro coobuiecTea Ui y4yacTme B HEM: Hay4HO-
npakTnyeckoe nocobue / OTB. pea. H.I'. KagHukos. M.: KOpucnpyaeHuuns, 2014. 314 c.

6. BopobbeBa A. OcBob6OXKAEHME OT YroJIOBHOW OTBETCTBEHHOCTU NOL03PEBAEMbIX, 0OBUHSAEMbIX N OCYXKAEHHbIX,
ABNAIOLLNXCA YaeHaMn NPecTynHOW rpynmnbl, COTPYAHMYAOLWNX C ONepaTUBHbLIMK Noapa3sgeneHnamm // BeCTHuK
Kysbacckoro nHctutyTa. 2020.

7. Tna3skosa J1.B. NMoHATUE 1 BUAbI OPraHM30BaHHbIX MPECTYMNHbIX FPYMMN: CAUCTEMHbIA aHanu3 // MOHUTOPUHI
npasonpuMmeHeHuns. 2016. Ne 1 (18). C. 26- 30.

8. N'puropbes [.A., Mopo3os B./. Kak onpenennTtb 1ML0, 3aHMMaloLWee BbiCLLEE MOJIOXKEHVE B MPEeCcTyNHON
nepapxmn? // Opugnyeckasa Hayka u npaBooxpaHuTesnbHasa npakTunka. 2014. Ne 4 (30). C. 52-55.



9. KasakoBa B. IHCTUTYT coy4acTusa B NpecTynIeHNN Kak MHCTPYMEHT NPOTMBOAENCTBUSA OpPraHN30BaHHOM
NpecTynHocTu // BeCTHMK MOCKOBCKOro rocyfapCTBEHHOIO JIMHIBUCTMYECKOro yHuBepcuteTa. ObpasoBaHue n
negarorvyeckme Hayku. 2021.

10. KanntoHoBa O.C. CooTHOWEHNE NOHATUI «OpraHn30BaHHasa rpynna» u «npectynHoe coobuiecTso» //
ObuwecTBo 1 npaeo. 2015. Ne 1 (51). C. 138-144.

11. KommeHTapuih K YronoBHoMy Kogekcy Poccuiickon depepaumn: B 2 T. (MocTaTenHbin) / MNoa pea. A.B.
BpunnunaHToBa. M.: MNMpocnekT, 2015. T. 1. 1032 c.

12. KopoTkoB C. MNMpecTynHoe coobLecTBo (NpecTynHasa opraHu3aumns) n OTBETCTBEHHOCTb X YH4aCTHUKOB MO
POCCUNCKOMY YroJsIoBHOMY npaBsy // AKafemMuyeckas Mbicib. 2020.

13. lyrunHey, 3. AKTyajlbHble BOMPOChl B3aUMOAENCTBUA ONepaTUBHbIX N CNeACTBEHHbIX NoApa3aesieHnin npm
NPOTMBOAENCTBMN OpPraHNU30BaHHbLIM rpynnaM (NpecTtynHbiM coobuiecTBaM), AeNCTBYOWMUM B chepe
KpuMunHanbHoro astTobusHeca // FOpncts - MNpasosens. 2021.

14. MoHOoxoHOB A. Bonpockl yrosloBHOW OTBETCTBEHHOCTU 3@ OpraHM3auUunto npecTynHoro coobuwecTsa
(npecTynHom opraHusaunn)// XXypHan «YronosHoe npaBo»// Ne2.-2010r.-C.22

15. HukuteHko U., dkyweBa T. OpraHu3auuns npectynHoro coobuiecTsa: npobaembl KBanupukaumn// XypHan
«YronosHoe npaso»//Ne5,2010r.,c.13

16. NeTpoB C.B. K BoNpocy coaep>kaTesIbHOro TONIKOBaHUA NPU3HaKoB 06 bEKTUBHOM CTOPOHbLI CO34aHNA UK
yyacTus B 4essTeNbHOCTU NPecTyrnHoro coobuiecTsa (NpecTynHon opraHmsauunn) // Usesectus KOro-3anagHoro
rocypapcTBeHHoro yHusepcmteTa. 2015. Ne 6 (63). C. 140-144.

17. NeTtpos C.B. MNMpecTtynHoe coobuw,ecTBO 1 MPEeCTyrNHasa opraHn3aumnsa: BONpoCkl COOTHoLWeEHUSA // KOpuanyeckas
Hayka 1 npaBooxpaHuTesibHasa npakTuka. 2016. Ne 4 (38). C. 73-77.

18. CeeyHMKOB H. HekoTopble npobaiemMbl fOKa3biBaHUA y4acTusa B NpecTyrnHoM coobuiecTse, CO34aHHOM Ans
COBepLUEeHNs NpecTynaeHni B coepe He3akKoHHOro obopoTa HapkoTuyecknx cpeacTts // Hayka. ObuiecTso.
Focypnapctso. 2021.

19. Ceprein A. KpUMUHanNCcTN4eCcKasa XxapakTepucTnka ngepoBOB OPraHN30BaHHbIX NPeCcTYNHbIX POPMUPOBAHUIA [/
BecTHUK MockoBckoro yHusepcuteta MBJ Poccun. 2020.

20. CunbyeHko E.B. K Bonpocy 0 CyLLHOCTM NpecTynHoro coobuiectsa (NpecTyrnHoOn opraHn3aumm), co3gaBaemMoro
B LleN1SIX OCYLLEeCTBNAEHNS HeerajbHoOro HapkobusHeca // O6LecTBO: MONTUKA, SKOHOMMKA, nNpaBo. 2016. Ne 10. C.
76-79.

21. Tapbaraes A., YenHokoBa T. //TIpobnemMbl KBannunkaumm NpecTynieHnin, CoBepLUeHHbIX Yy4aCTHUKaMun
npecTynHoro coobuwectsa// XKypHan «YronosHoe npaso» 2012 rog,Ne3 c.24

22. YronosHoe npaso Poccuun. Yactn Obwas n OcobeHHasd. 2-e nsgaHue. Y4ebHuk nog pen. bpnnnmaHTtosa.

23. YronosHoe npaBo. OcobeHHas 4acTb: Y4ebHuk / MNog pea. J1.B. MHoramosomn-Xeran, A.W. Papora, A.W. Yy4yaeBa.
— 2-e n3pg., ncnpasn. n gon. — M.: lOpnaunydeckas pmpma "KOHTPAKT", NHOPA-M, 2008.

24. YronoBHoe npaso Poccun. OcobeHHas 4acTb: Y4ebHuk / Mop pea. ®.P. CyHayposa, M.B. TanaH. — M.: CTaTyT,
2012.

25. ®posos [.B. Kak npaBuibHO KBaJIMPULMUPOBaATb AENCTBUA OPraH1M3aTOpPOB M YHaCTHUKOB NPeCTYMHbIX
coobuiecTB (MpecTynHbIX OpraHM3aunin) B cdhepe He3akoHHOro obopoTa HapKOTUKOB // BeCTHUK MeH3eHCcKoro
rocygapcTBeHHOro yHmeepcmteTta. 2014, Ne 4 (8). C. 32-36.

26. Xap3uHoBa B. NpobnaemMbl yrosoBHO-NPaBOBOr0 peryaMpoBaHna NpecTynHoro coobuiecTsa (MpecTynHom
opraHm3auumn) nnm ydacTtus B Hei // Mpobenbl B pOCCUIACKOM 3aKoHoAaTeNbCcTBe. KOpuanyeckuin xxypHan. 2017.
27. XnebywkunH A. OpraHmsaumna 0eaTeNbHOCTU TEPPOPUCTUHECKON OpraHn3aumm 1 y4acTume B 0eATeNbHOCTHY
Takown opraHusaumm (cT. 205.5 YK P®): yronoBHonpaBoBas XxapakTepucTuka n keanndukauma // YronosHoe npaso.
2014. Ne 2. C. 82-87.

28. fkyweBa T. [poTnBOAENCTBUE NPECTYMNHbLIM coobLiecTBaM (NPeCTYNHbIM OpraHnu3aunaM) n nmaepam
KPUMUNHaNbHOW Cpefbl: LeCTPYKTUBHbIE TEHAEHLMN, MOMCK HOBbIX 3aKOHOAATE/IbHbIX peLueHunin // Bcepoccnnckum
KPUMUHOIOrn4ecKnn xxypHain. 2020.

OTa 4yacTb paﬁOTbl BblJ1IOXKEHA B O3HAKOMUTEJIbHbLIX LUeJisax. Ecsn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C rOTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/249594



https://studservis.ru/gotovye-raboty/kursovaya-rabota/249594

