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UMYyLLLECTBA JapuUTesieM ABASETCS AeACTBUEM MO 3aK/IOYEHMIO 1OrOBOpa AapeHus. 3akJ/loyeHne 0oroBopa
[apeHns He MopoXKAaAET HMKAKNX 06513aTeNbCTBEHHbIX MPABOOTHOLLUEHUI OTHOLLEHUI (K NpuMepy, BEPHYTb
KBapTUPY MOCJIe MoJib30BaHUsA, Kak B CJlydae AOroBOpa apeHabl), MPUBOAS TOJIbKO K BO3HUKHOBEHUIO NpaBa
cobCTBEHHOCTM Ha NoJapeHHOe UMYLLIECTBO Y OAaPSEMOrO.

Bce Bbille 0603Ha4YeHHbIE lopuanYeckne npusHakm pacCMOTPEeHHbIe B JaHHOW YacTu paboTbl ABASAIOTCS
0b6s3aTeNbHLIMN A5 OTrpaHNYeHNs AOroBOPa AAaPEeHUs OT UHbLIX FPaXKAaHCKO - NPaBoBbIX cAenok. OTcyTCcTBue
XOT$i 6bl OHOr0 N3 HUX MOXKET MPUBECTU K HEAENCTBUTE/IbHOCTU A0roBopa AapeHus. MNpu 3ToM Takoi
OCHOBOMOJIAraloLWWi NPU3HaK Kak 6e3B03Me3HbIN XapakTep A0roBopa AapeHus, MOXXET OblTb HApyLUEH YCJIOBUEM
0 BCTPEYHOM MpefoCTaB/eHNN JapuUTesto CO CTOPOHbLI 0AAPSEMOrO.

OTrpaHnYeHne oT MHbIX BUAOB JOFrOBOPOB B OCHOBHOM MPOUCXOAUT MMEHHO MO MPU3HaKy Bo3Me3aHoCTUu. K
npumepy, AOrOBOP KYMJN - NPOoAaXkn ABJSETCA NPOTMBOMOJIOKHbBIM I0FrOBOPOM flapeHuto B cuny 6e3803Me3JHOCTM
nocnepHero. OT AOroBopa CCyAbl JapeHune OT/IMYaeTcs TeM, 4TO NpeaMeT AapeHus nepenaeTcs no npasy
CoBCTBEHHOCTU 1 He TpebyeTcs ero Bo3BpaTa Mo UCTEYEHUN AOrOBOpa AaPEHUS .

[loroBop peHThl, T.e. becnnaTHOM Nepenayn UMyLLLECTBa Nof BbiNaaTy, He ABNSETCA AapeHneM B NPSMOM CMbICIE,
XOTS U peryimpyeTcs HopMaMu AaHHOro AoroBopa. Tak Kak nepegaya UMylLllecTBa B COBCTBEHHOCTb MJaTeNbLUNKa
peHTbl 06yCnoBiieHa UMYLLLIECTBEHHbBIM NPeaoCTaB/EHNEM CO CTOPOHbI MJaTeNbLMKa PEHTbI, XOTS U MO CBOEN CyTH
UMYLLLECTBO NepepaeTcs 6espo3mesgHo.

Takum obpa3oM, UMeHHo 6s1larofaps BblAesIEHHbIM NPU3HaKaM LOroBopa AapeHUs BO3MOXXHO OTrPaHNYUTb OaHHbIN
BUJ, [OrOBOPa OT UHbIX BUAOB CXOAHbIX MO 3HAYEHWNIO FPAXKAAHCKO - MPaBOBbIX CAeSIOK.

naBa 2. (DOprI n nopAanok ocyuiectsneHus 6J'IaI’OTBOpI/ITEJ'IbHOVI AeATeNnbHOCTU

2.1. NpaBoBOe peryaMpoBaHue AesTesIbHOCTY 61aroTBOpUTEbHbBIX OpraHnu3aumni

BnaroTBopuUTENbHbIE OPraHN3aL MM COrfacHo CT. 7 3akoHa 0 61aroTBOPUTENBHOCTN MOMYT CO34aBaTbCs B (QOpMax:
a) obLecTBeHHbIX OpraHm3aunn (obbegnHeHnn);

6) boHpOoOB;

B) YYpEeXXOEHUN NMPU YCIIOBUW, YTO yupeaunTenem aBnsaeTcsa apyras 6narotsoputenbHas opraHmsaumns (n. 2 ct. 7
3akoHa o0 6naroTBOpUTENLHOCTW);

r) B MHbIX (DOpPMax, NpeayCMOTPEHHbIX heaepasibHbIMUN 3aKOHaMU. Peyb naeT npexxae Bcero o popmax
HEKOMMEPYECKMX OpraHn3aunni.

Hanpumep, 61aroTBopmTeNbHbIE OpraHM3aummn Bripase o6begnHATLCA B accouaum 1 Colo3bl. PennrnosHole
opraHmM3aunun BrnpaBe OCYLLEeCTBATb 6J1aroTBOPUTESbHY0 OEATENBHOCTL Kak HEMOCPEACTBEHHO, Tak ”
MocpeacTBOM yypexaeHna 6,1aroTBOpMTESNbHbIX OpraHM3aumnin, T.e. PeSIMrMo3Has opraHn3aumns Tak)Ke MoXXeT
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BbICTYMaTb B Ka4yecTBe 0cobon popMbl 6naroTBOpUTENLHON OpraHmn3aLmnn.

Bbibop hopMbl 61aroTBOpUTENBHON OpraHmM3aummn 06ycoBIeH BO3MOXXHOCTBIO peann3aunmn Lenei, ykasaHHbIX s
61aroTBOpPUTENbHON AeATENbHOCTM B CT. 2 3aKoHa 0 6naroTBopuTensHOCTU. Tak, 6naroTsopuTensHas
opraHmsaumsa He MoxeT bbITb co3faHa B hopme NnoTpebuTenbCKoro KoonepaTuea, MOCKOJIbKY corjacHo n. 1 cT.
123.2 TK P® noTpebutenbckuin KoonepaTue CO34aETCA NPeXAe BCEro A5 yA0BNETBOPEHMS MaTepUasbHbIX
noTpebHoCTEN ero 47eHoB.

BbnaroTBopuTenbHas opraHusaumna Npy co3gaHnm NOSJIEXUT roCyAapCTBEHHON perncrpaunm B nopsaake,
yCTaHoBJIeHHOM CT. 13.1 3akoHa 06 HKO .

BnaroTBopuTenbHas opraHusaumna EeNCcTByeT Ha OCHOBaHUM ycTaBa (n. 1 cT. 14 3akoHa 06 HKO), B KoTopoM
YKas3bIBalOTCHA NpeaAMeT U Lenn AeaTesIbHOCTN OpraHmn3aummn, CTOYHUKN (hOPMUPOBAHNSA MMYLLECTBA,
HavMeHOBaHMe opraHu3auunmn, ee MeCTOHaxoXaeHne 1 NHble CBeAeHNs B COOTBETCTBMK € M. 3 CcT. 14 3akoHa 06
HKO .

BbiCLUMM opraHoM ynpaBaeHus 61aroTBOPUTESNIbHOM OpraHM3aUnmn ABSIETCA ee KOoJIJIernabHbl OpraH, KOTopbIi
hopMupyeTCsa B yCTaHOBJIEHHOM YCTaBOM OpraHu3auunm nopagke. YneHbl Takoro opraHa BbIMOJIHAKT CBOMU
o6s13aHHOCTN B KayecTBe aobposonbLeB (cT. 10 3akoHa o 6naroTeopuTenbHOCTH). [TOMUMO KONNIernanabHOro
opraHa, B 6,1aroTBOpMTEILHON OpraHn3aLmnmM MOryT CO34aBaTbCs U UCMOJIHUTEbHbIE OpraHbl.

Ons [oCcTuKeHMs cBOMX Lesnen 61aroTBOpUTENIbHON OpraHn3aunm coraacHo CT. €T. 12 - 14 3akoHa o
6,1aroTBOPMTENBHOCTU NPEAOCTaBIEHO NPaBO, B TOM YUCJIe: OCYLLECTBASATb NpeanpuHUMaTENbCKYIO
[eATeNbHOCTb, COOTBETCTBYIOLLEN LlenaM co3aaHmsa 61aroTBOpuTebHON opraHm3aumm n obbeanHATHCA B
accoumaunm n corosbl.

Hdoxoabl 1 nMyLLecTBo 61aroTBOPUTENIBHON OpraHM3aumm He pacnpenensioTca Mexay ee YneHamu
(y4ypeounTenammn), npu npesbilLleHNN 4OXOL0B Haj pacxof4amMun CyMMbl NPEBLILLIEHWNS HanpaBAAOTCSA Ha peaansaumnio
uenen, pagn AOCTUXKEHUS KOTOPLIX co3faHa bnaroTBopuTenbHas opraHmsaumsa (n. 2 cT. 6 3akoHa o
61aroTBOPUTENBHOCTH) .

NmyuwecTtBo 6n1aroTBOpMTENbLHON OpraHn3aumnm MoXXeT (QOPMMPOBATHLCA N3 Pa3SINYHbIX UCTOYHMKOB, YaCTb KOTOPbIX
yKa3aHa B CT. 15 3akoHa 0 61aroTBoOpnTENbHOCTU, B TOM YMC/IE 3@ CHeT Tpyaa Ao6poBoOsbLEB.
BnaroTBopuTenbHas opraHu3auna ENCTBYET B COOTBETCTBUN C 6/1aroTBOPMTENbLHOM NPOrpaMMon, YTBEpP K AaeMON
BbICLLUMM OPraHoOM opraHu3auunn.

OnHown n3 Hanbonee pacnpocTpaHEHHbIX (hopM 6/1aroTBOPMTENbHbLIX OpraHu3aunini asnaeTcsa 6,1aroTBOpUTENbHbIN
oHA.

B oTHOLLUEHUW co3haHns U AesTeNbHOCTU 61aroTBOpUTENbHbIX (POHAO0B AENCTBYIOT 06Lime nonoxxeHus NK P® o
doHaax c y4yeToM ocobeHHOCTEeN, yCTaHOBAEHHbIX 3aKOHOM 0 61aroTBOpUTENbHOCTM 1 3akoHoM 06 HKO.
CornacHo cT. 8 3akoHa 0 61aroTBOpUTENILHOCTY yyYpeguTenaMmm 6naroTsopuTenbHOro poHaa MoryT ObiTb
rpakgaHe n (nnum) lopuanyeckne nmua. He MoryT BbICTyNaTh B KayecTBe y4ypeaunTenen 61aroTBopuTenbHOro
hoHOa rocyfapCTBEHHbIE N MYHULUMANbHbIE YHPEXKAEHUA N YHUTApPHbIe NMPeanpusaTns, a TakXe opraHbl MECTHOIO
camoynpaBJieHNs 1 OpraHbl roCyAapCTBEHHOW BJACTU. 3aKOHOM He YCTaHOBJIEHO MUHMMaJIbHOE 1N
MaKCMMasibHOe 4YUCI0 yupeguTenen oHaa, No3TOMy OHA MOXET ObiTh yUpeKAeH NtoObiM KOMYeCTBOM rpakaaH
n (Mnn) PPNANYECKNX NnL,.

Ha pesAtenbHoCTb 61aroTBOPUTENBLHOINO (hOHA4A PAaCcnNpPoCTpaHAtoTCA obine nonoxeHna nap. 7 rn. 4 K PO, a
Takxe cT. 7 3akoHa 06 HKO.

3a rocyfapcTBeHHasa perncTpauns opraHmsaumm ocyLLecTBISeTCAa Ha OCHOBaHUM NpeaoCTaB/IeHHOro 3as8BJIEHNA U
JOKYMEHTOB, B COOTBETCTBUUN C AeNCTBYIOLWLNM 3aKOHO4ATeIbCTBOM. 3a perucrpaumnio oHaa ynaavynesaeTcs
rocrnownmHa (n. 9 ct. 13.1 3akoHa 06 HKO, nogn. 1 n. 1 cT. 333.33 HK P®).

®oHpA cornacHo n. 2 cT. 123.20 TK PP, n. 2 cT. 18 3akoHa 06 HKO MoxxeT 6bITb IMKBUANPOBAH TOJIbKO MO
pelweHuio cya, T.e. camonmkemnaaumsa goHaa (B Lo6poBosibHOM Nopsaake) He gonyckaeTcs. JInkemaauna poHaa
BO3MOXXHa B OMpeAesieHHbIX C/ly4asaXx, B TOM HYNC/e eC/IM HET BO3SMOXKHOCTWN OOCTUXXEHUS Lenen gaxke npu
U3MEHeHUN uenen aeatesibHOCTN POoHAa; YKIOHeHneM (poHOa OT AOCTUXKEHMS NOCTaBAEHHbIX Nepen HUM Lenen.
B0O3MOXHbI 1 Apyrune ciyyaun rnpu KOTopbIX POHO MOXKET NPeKpPaTUTb CBOK AeATesSIbHOCTb.

Hanpumep, B ciiyyae, yka3aHHOM B NyHKTe 10 cTtaTbn 32 3akoHa 06 HKO, npu HeogHoKpaTHOM HenpeacTaBaeHnmn
CBeLleHUN O feATeNbHOCTU hoHaa .

NInkBngaumna oHAa ocyLLecTBAseTCa C 0COOEHHOCTAMM, YCTaHOBJIEHHbIMUM B CTaTbAX 18 - 19 3akoHa 06 HKO.
3asBneHne B cya 0 IMKBMAaaunm doHaa MoxXeT BbiTb MogaHo ncxons 3 TpeboBaHU NyHKTa 2 cTaTbk 18 3akoHa
06 HKO 3anHTepecoBaHHbLIMW NMLAMU, T.€. C y4€TOM MON0XKEHUN NMyHKTa 1.1 Ha3BaHHOMW CTaTby, C 3as9BJIEHNEM O
nukemngaunm 6naroTsopmTenbHOro oHaa MoryT obpaTuThCA:

a) NpPOKypop COOTBETCTBYOLWEro cybbekta PO;



6) perncTpaumoHHbIn opraH - ®HC Poccnm n TeppuTopualibHblie opraHsbl PHC;

B) yypeanTtenn oHaa ;

) HblE 3aUHTepecoBaHHbIe nua.

Mpu NPUHATUN CYAOM peLleHns o nKeugaumm 6naroTsoputesnbHOro oHAa yCTaHaBAMBAOTCA CPOK U MOPSALOK
nukengauumm hoHaa, opMumpyeTcs JIMKBUAALNOHHAA KOMUCCUSA, K KOTOPOW NepexonsaT NoJIHOMOYUs no
ynpaBJsieHnio POHAOM N B3aMOLENCTBUIO C KPEeAUTOPOM .

3aKoH 0 6,1aroTBOPMUTENBHOCTU NOHATUE «NOXXEPTBOBAHME» TPAKTYET LUNPOKO, XOTSA U NPSMO He AaeT NerajibHoro
onpepeneHuns.

Mpwn 3ToM NoHATUE «6eCKOPbLICTHLIN» B CTaTbe 1 3akoHa 0 61aroTBOpUTEbLHOCTY BKOYaeT B cebsa npusHak
nomMmnumo 6e3B0O3ME3HbIN, ele NMPU3HaK «Ha JIbFOTHbLIX YCJIOBUSAX».

Taknm obpa3om, C TOHKM 3peHnsa 3akoHa 0 61aroTBOPUTENBLHOCTY NMOXXEPTBOBAHMEM MOXKET CHMTATbCA U Nepeaya
rMpasa NoJsb30BaHMNSA UMYLLECTBOM Ha JIbFOTHbIX YC/I0BUSAX, @ He TOJIbKO 6€3B03Me34HO N B 3TOM OCHOBHOE
OT/INYUTESIbHOE CBOMCTBO MNOXKEPTBOBaHUA OT AapeHus.

Ncxoasa n3 nonoxxeHun ctaten 582 MK PO, nog no)kepTBOBaHMEM NMOHUMaeTCA fapeHne BeLLW 1ian rnpasa B
obuienonesHbIx Lensx.

Mo>xepTBOBaHUA MOryT AenaTbCa CybbekTaM rpaXkAaHCKOro npaea, Kak r3nyecknm amuam, Tak U Ipuanyeckmm
nvuaMm, a Takxxe nmuam, onpefeneHHslM B C€T. 124 MK PO.

CrnnCoK NCMOJIb3yeMOon INTepaTypsbl

HopMaTunBHLIE NPaBOBbIe aKTbl

1.M'paxkpaHckum Kogekc Poccninckon ®epepaunmm (4actb nepsas) o1 30.11.1994 Ne 51-P3 (pep. oT 29.12.2017) //
CobpaHune 3akoHogaTenbcTBa PO®», 05.12.1994, Ne 32, cT. 3301

2.M'paxxpaHcknm kogekc Poccuinckonm depepaumn (4acTb BTopas) oT 26.01.1996 Ne 14-®3 (pegn. o1 05.12.2017) //
CobpaHune 3akoHogaTenbcTBa P®.1996. Ne 5. CT. 410.

3.Hanorosbin kogekc Poccumckon ®epepaumn (4acte nepsas) ot 31.07.1998 N 146-P3 (pen. ot 19.02.2018) //
CobpaHune 3akoHogaTenbcTBa PO. N 31. 03.08.1998. CT1. 3824.

4.PepepasnbHbIn 3aKoH 0T 12.01.1996 Ne 7-®3 (peg. oT 31.12.2017) «O HEKOMMepYeCKnx opraHmnsaumax» //
CobpaHune 3akoHogaTenbcTBa PP.1996.Ne 3. CT. 145

5.PepepanbHbin 3akoH 0T 11.08.1995 Ne 135-P3 (pea. ot 05.05.2014) «O 6n1aroTBOpUTENLHON OEATENIbHOCTU U
6naroTBopuTENbHBIX OpraHmsaunsax» // CobpaHne 3akoHogaTenbcTBa P®.1995. Ne 33. CT1. 3340

6.0ekpeT BUWK «O papeHusax» oT 20 mas 1918 roaa // http://www.libussr.ru/doc_ussr/ussr_287.htm (nata
obpauieHmnsa 10.03.2018) (yTpaTtun cuay)

7.MocTaHoBneHne BUNK o1 11.11.1922 "O BBegeHun B gencremne paxxaaHckoro kogekca P.C.®d.C.P." (BmecTe C
"MpakgaHcknm Kogekcom P.C.®.C.P.") // N3BecTnsa BUUK. N 256. 12.11.1922 (yTpaTua cuny)

8.MNpaxkgaHckun kogekc PCOCP (yte. BC PCOCP 11.06.1964) (pegn. oT 26.11.2001) // Ceopg 3akoHoB PCOCP, T. 2, C.
7 (yTpaTtun cuny)

Y4yebHUKKN N CTaTbN B nepmnoanyvecknx n3gaHnsax

9.bapuHoB H.A., beB3iok E.A., benses M.A., buptokosa T.A., bapbiwes C.A., Baxpywesa tO.H., JonoTuHa P.P.,
Ennsaposa H.B., 3akupos P.1O., 3axapoBa H.A., MiBaHuwwwnH M.3., Mopo3os C.10., Mnxanesa T.H. KoMmMmeHTapuin K
paxpaHckomy Kopekcy Poccmnckon ®epepaunn. YacTb BTOpas oT 26 aHBapsa 1996 r. Ne 14-03 (nocTaTenHbin) //
CMNC KoHcynbTaHTMNOC. 2014,

10.bparunHckuin M.W., ButpsaHcknn B.B. [loroBopHoe npaBo. KHura BTopas: orosopbl 0 nepefaye MMmyLlecTsa. 2-e
n3ng., ctep. M.: CtaTtyT, 2011. 500 c.

11.bparuvHckun M.W., ButpsaHcknn B.B. JoroBopHoe npaBo. [loroeBopkl 0 nepepaye nmyuiectsa (KHura 2) // M.
BparunHckuin, B.B. ButpsaHckun. - M.: CtaTtyT, 2008. 280 c.

12.l'ypbsaHoBa H.B. Jorosop noxxepTteoBaHus // CINC KoHcynbTaHTIntoc. 2018.

13.I'paxpaHckKoe npaBo: Y4ebHuk (YacTtb 1) // OTB. pea. B.MN. Mo3onuH, A.N. Macnses. - M.: OpucTts, 2008.300 c.
14.'paxxpaHckoe npaBo: Y4yebHuk /Mo pen. A.MN.Cepreesa, K0.K.Tonctoro. 4.2 M., 2007. 250 c.

15.3ynkoBa H.B. [lorosop gapeHuns ¢ y4actmem opmnanydeckux nuy, // CMNC KoHcynbTaHTIA0C. 2018.

16./iBaHoBa C. BiiarotBopuTENLHOCTL Mo npasuaam // XK-KOpuct. 2016. N 28. C. 13 -20

17.KambiwaHckmni .. O 6e3B03Me34HOCTM rpa>kgaHCKO-NPaBoOBbIX A0roBopoB // BnacTb 3akoHa. 2015. N 1. C. 166
- 171.



18.MukptokoB B.A. deHOMeH "aHa/IOrM4YHOM OpraHm3aunmn"” Ha CTOPOHe 0fapsaeMoro B 4OroBope NoXXepTBoBaHUS //
3akoHO[aTeNbCTBO N 3KOHOMUKa. 2016. N 8. C. 42 - 47,

18.HukutuHa E.E., O6onoHkosa E.B. Pechopma 3akoHOAaTeNbCTBa O HEKOMMEPYECKNX OpraHmn3aumsax: npobnemsl n
nepcnekTusbl // XKypHan poccuiickoro npasa. 2018. N 2. C. 38 - 49.

19.PuMckoe 4yacTHoe npaBo: Y4yebHuk / B.A. KpacHokyTckuin, N.B. HoBuukuin, N.C. NepeTepcknii n ap.; Noa peaq.
MN.B. Hosunukoro, U.C. MepeTepckoro. M.: Opucts, 2004. 544 c.

20.Pnmckoe YacTHoe npaBo: Y4ebHuk/ Mop pen. UN. b. Hosuukoro, . C. NepeTtepckoro. M., 1996. C. 500
21.PnMmckoe YacTHoe npaBo: Y4ebHuk // Mopn pen. WN.b. HoBnukoro, N.C. NepeTepckoro. - M.: KOpucnpyneHuus,
2007 150 c.

22.Cnecapes C.A. bnarotsoputensHocTb // CIMC KoHcynbTaHToc. 2018.

23.WepweHesny I'. ., Y4ebHUK pyccKoro rpaxaaHckoro npasa. M., 1995. 200 c.

24.UlmeneB P.B. NoHATWe gorosopa gapeHunsa Hegsuxumoro nmyuectsa // CMC KoHcynbTaHTMA0C. 2015.
25.4uctsakosa HO. Mo>XHO, HO OCTOPOXXHO // 9XK-HOpuncT. 2017. N 28. C. 11-19

26.10pnanyeckune nuua B rpaXkgaHCKOM npaBe 3apybexxHbix cTpaH: MoHorpadus / O.B. Naspuntok, H.W. NanpaeHko
Lep, A.0. 'padeB u ap.; oTB. pea. H.I'. CemnnioTnHa. M.: U3nCl, MHOPA-M, 2015. 432 c.

CynebHas npakTuka

27.0npepeneHue BepxosHoro Cyaa P® ot 15.09.2009 N 18-I09-18 // CMNC KoHCyAbTaHT nac
28.NpaxpaHckoe geno Ne 33-2768 oT 7.11.2013 r.// http://realtist.ru (naTa obpaweHuna 08.03.2018 roaa).

3Ta yacTb paboTbl BbIJIOXEHA B 03HAKOMUTE/bHbIX LensxX. ECan Bbl XoTUTE MoayuYnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCrosib30BaBLLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/25031



https://studservis.ru/gotovye-raboty/kursovaya-rabota/25031

