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BBEOEHWE

AKTYanbHOCTb. 3allnTa U OCyLLLEeCTBIEHNE CEMENHbIX MPaB SIBJSIETCS Ba)KHbIM MPABOBbIM MHCTUTYTOM. Takue
BO3MO>XHOCTU 3aKpEenjeHbl BO BTOPO riaBe CeMENHOro Kogekca. NpaxaaHe MMeT BCe NpaBa pPacnops»KaTbCs
CaMOCTOATEsIbHO MPUHaAEeXallMMmM UM MpaBaMn B CUJTy CEMENHbIX NPaBOOTHOLWEHUI. Ho Takoe pacnopsi>keHue
He OOJ/DKHO HapyLaTb 3aKOHHbIX MHTEPECOB M NpaB ApYrux CybbekToB NpaBOOTHOLLEHUA. Bce cemeiHble NpaBa
noasieXxaT OXpaHe 3aKOHOM, UCKJIKOYEHNE COCTaBAAT C/lyyYaun, Korga peanunsanmns npas oCyLEeCTBASETCS C
HapyLleHneM HopM MnpaBsa.

3alluMTa CeMENHbIX NPaB OCYLLECTBAAETCS C MOMOLLbIO MPUMEHEHUS onpeaeneHHon hopMbl. POpMbl 3aLLNTLI
MO>XHO NoApasfaesnTb Ha IPUCONKLNOHHYIO, MPW KOTOPOM 3alUnTy NpaB Npon3BoAAT YNOJHOMOYEHHbIE
rocyapCTBEHHbIE OpraHbl B COOTBETCTBUM CO CBOEN KOMMNETeHUnen. HetopncamkumoHHas gopma
npeaycMaTprBaeT CaMOCTOsATE/IbHbIE AeNCTBUA CyObeKTOB CEMENHbIX NPaBO OTHOLLEHWA ONS 3alNTbl CBOUX NpaB
M NHTepecoB. To eCTb, 3TO B ONpeesieHHON Mepe camo3allMTa HapyLeHHOro npaea.

Ba>KHY0 pOJib B OCYLLLECTBJIEHMN U 3aLLUTE CEMENHbIX MPaB UrpaloT OpraHbl ONMeKkn 1 nonedynTenscTea. OHM MOryT
MPUHUMaTb B PpaMKax CBOeN KOMMNeTeHUNN CaMOCTOATESIbHbIE PeLUEHNA B MHTEpecax ceMbn, obpallaTbCsa B CyA C
3as1BJIEHNAMM O 3aLLMTE HapyLIEeHHbIX NpaBs, NPUHMMaTb y4acTue B cyaebHom pasbupaTtenbcTse.

FocynapcTBO NpU3HaeT LLEeHHOCTb CEMENHbIX MPaBOOTHOLLEHNI N NPX KaXKA0M C/lyvan HapyLleHns npaB cybbekToB
MPUHUMaET NcYepnbiBatoLMe Mepbl NS NX 3alUNThbI.

CeMbs - YHMKaJIbHbIA MHCTPYMEHT obLecTBa, oKa3biBaloWWi cneunduruyeckoe BANSAHME Ha PasBUTUE JIMYHOCTHU
noboro 4yenoseka, 0COBEHHO HECOBEPLUEHHONETHUX AEeTEN. XapakTep CeEMbM, CTEMNEHb ee AYXOBHOrO,
HPaBCTBEHHOIr0 M MaTepuasibHOrO0 COCTOSIHUSA BO MHOFOM onpeaensioT obnmk yenoseka. CeMeinHoe NpaBo Kak
camocToATesIbHasa OTpac/b NpaBa UMeeT onpenensiollee 3HaYeHne Aas pasBUTUS U YKpenJjeHna cembn, ee
CNocoBHOCTU BbLINOJIHATL CBOE NpeHa3Ha4yeHne B obLiecTBe 1 rocynapcTse.

Kakoi 6bl AesATeNbHOCTbI0 HE 3aHMMalCs YeNoBeK, Kakmx Obl B3rns40B Ha pa3BuTue obLiecTBa OH He
npuaepXnBascsa, Kakyto Obl pennrmnio HU NCNoBenoBaJsl, OH AoJsHXKeH obnadaTb onpenesieHHbIM MUHUMYMOM 3HaHWUIA,
pernamMeHTUPYLWKNX npasa N 0693aHHOCTU caMbiX BAN3KNX NtoOen - YIeHOB CEMbM, a TakXXe CTaTyC CBOEeN ceMbM
B rocynapctee. CeMeHoe 3aKOHOA4aTeIbCTBO MU XOTA Obl ero a3sbl 4O/KEH 3HATh KaXKAbll rpaXkAaHunH, paboTHUK
OpraHoB roCynapCTBEHHOW BNACTX U yrNpaBJieHuns.

Ka)abIn HenoBek sBAAeTCS CyObeKTOM CeMENHbIX MPaBOOTHOLEHUN, KaXXAblA UMeeT TOT UM UWHOW NPaBOBOW
CTaTyC, MeXay AaHHbIMU NNLLAMWN CKAaOblBalOTCA OTHOLIEHUA B YaCTU B3auUMHbIX 06583aTenbCTB APYr nepeq,
OPYroM. 3akoHodaTeslb perynpyeT ceMelHble NPaBOOTHOLIEHNA NPaBOBbLIMUA HOPMaMM, HO HEKOTOPLIM BOMPOCaM,
KacalowmMcs, f4aHHbIX OTHOLIEHUN OH yaenseT HefoCTaToYHOe BHUMaHMe. ITO KacaeTCs 1 BOMpoca npas 1
0643aHHOCTEN CYynpyros.

3HaTb NpaBa 1 06513aHHOCTK 06513aHbl U CaMn NOAM, KOTOpbIE BCTYMatloT B 6payHble OTHOLLEHMS.
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Ob61bekT: obwecTBeHHbIe OTHOLEHMS, KOTOopble (hOPMUPYIOTCA B CBA3U C AoCcyAebHbIM OCyLLeCTBIeHMEeM CeMeNHbIX
Crnopos.

MpenoMeT nccnenoBaHUA: HOPMbl 3aKOHOAATEbCTBA, KOTOPbIE perynnpyloT obLecTBeHHbIe OTHOLLEHMNS,
BO3HMKaloLWe B CBA3WN C gocyaebHbIM oCyLLeCTB/IEHNEM CEMENHbIX CMOPOB.

Llenb: koMnaekcHoe nccnenoBaHme focynebHbix ceMernHbIX CNOPOB.

Ona foCTUXXeHUs yKasaHHbIX Lenen CTaBaTCa cneaytolie OCHOBHbIE 3a4a4u:

. PackpbITb NOHATUE M CYLLHOCTb CEMENHbIX MPaBOOTHOLLEHNN.

. [poaHann3npoBaTb CTPYKTYPY U BNAbl CEMENHbIX NPaBOOTHOLIEHWUN.

. PaccmoTpeTb NpaBa n 0693aHHOCTWY, yperyampoBaHHble HOpaMu CeMeNHOro 3aKkoHoAaTebCTBa.

. N3y4nTb npobnembl onpepeneHns KaTteropmm ceMenHbix CNopos.

. O603Ha4YNTb UCMNOJSIb30BaHME 3/IEMEHTOB MeAnaLunm B yperyampoBaHum ceMerHbiX CropoB.

. [JaTb XapaKTepucTUKy NOJHOMOYUIN N PO CyAa B UCMONb30BaHUN U Pa3BUTUM Npoueaypbl Megnaunmn B
Poccuinckon ®enepaunm.

TeopeTnyeckon 0OCHOBOM NCCAef0BaHNA ABNAIOTCA 3aKOHOAATe IbHble aKTbl HOPMAaTUBHO-NPaBOBbIe 4OKYMEHTbI
P®, Hay4Hble TpyAbl CMELNaINCTOB, BOMPOCH MOHATUNHO-KaTEropmuasabHOro Xxapakrtepa gocyaebHoro
yperyampoBaHus criopa B 0Te4eCTBEHHON nnTepaType, MaTepurasbl M aHannTuyeckme o63opbl oprumanbHbIX
3/1IeKTPOHHbIX U34aHUN ceTn NHTepHeT.

MeTononorus nccnenoBaHusa. s peweHns nocTaB/IeHHbIX 3a4ay B npouecce otbopa, kKnaccmpukaunum n aHanamsa
hakTMyeckoro maTtepuraia B Ka4eCTBe MeTOL0/I0OMMYECKON OCHOBbI UCMOJIb30BasICA CUCTEMHbIN aHaNn3, a Takxe
MeToAbl NCCNefoBaHUsA, NPUHATLIE B MPaBOBOM HayKe U OTAe/bHbLIX ee 0TpacsisaxX - UCTOPUYECKUA, (hopMasibHO-
IOPNANYECKWA, CPAaBHUTEIbHO-MPAaBOBOMN.

TeopeTunyeckas, a TakXXe NpakTMYeckKas 3HaYMMOCTb HaCTOALEro nccienosaHnsa byaeT coCcToATb B BO3MOXHOCTHU
NMPUMeHeHNs AaHHbIX MaTepranoB 1 BbIBOLOB B MpernofaBaHnn KypcoB 1 cneuKkypcos: «OCHOBbI MpaBa»,
«paxpaHckoe npaBo», «CemenHoe nNpaso».

OCHOBHbIe NOSIOXXEHNS UCCNe0BaHNS MO3BONAT PaCLLUMPATb TeopeTUYecKme No3HaHMS IoPUaNYEeCKOn HayKm no
npobsemMaM OCyLECTBAEHNSA U 3aLLNTbI CEMENHbIX MPaB.

NMetowmecs B nccnenoBaHum BobiBoAbl MOTyT 6bITb MCMOIb30BaHbl B NOC/EAYIOLLNX HAYYHbIX NCCNeA0BaHNAX MO
OTAE/IbHbIM acneKkTaM 3asB/IEHHON TEeMbI.

CTpykTypa paboThl. BBeeHMEe, ABE IN1aBbl, 3aKJ/l04eHMe, CMNCOK UCMOJIb30BaHHbIX NCTOYHNKOB.

rABA I. MOHATUE W BUAbl CEMEAHBLIX MPABOOTHOLLEHWI

S Ul WNBR

1.1. MoHATUE M CYLHOCTb CEMEHbIX MPaBOOTHOLLEHUN

Ba)KHO 3aMeTUTb, YTO CEMENHbIE MPaBOBbIE OTHOLIEHUS NPeAcTaBAsoTCA B obwem Buge. CemelHble
NPaBOOTHOLLIEHWS - 3TO OTHOLUEHUS, KOTOPbIE CKNAAbIBAIOTCS BHYTPU CEMbIO MeX Ay ero 4ieHamu. C camoro
POXX[EHWS, T.€. TOJIbKO MOABMBLUNCH Ha CBET, KaXXAbll FPa>kAaHWH BCTyMaeT B NPaBoBble OTHOLLEHUSA. ITO B
0CO6EHHOCTUN KacaeTCsl OTHOLLEHUIN, YPEryMpoBaHHbIX 3aKOHO4ATENIbHLIMU akTaMu. PaccMaTprBaeMble NpaBoBoe
OTHOLUEHUS LOCTATOYHO pa3Hble Mo npupoe. MpaBoBbie OTHOLIEHWS COMPOBOXXAAIOT YeSIOBEKA NMpPKM 3aKl0YEeHUN
H6payHOro AOroBopa, Npu poXXAeHUn aeTen, npu obyyeHnn n BOCNUTaHUM,

Mpu peannsaumm ceMmenHblX NPaBOOTHOLIEHW UM CBONCTBEHHO BUAOU3MEHSATbCS. CeMeliHble NPaBOOTHOLIEHNS
MeHSI0T OpPMY, a Takxe CybbeKTUBHLINA XapaKTep, HO TONbKO Bnarofaps 3ToMy MOryT 0603Ha4YMTLCSA Npasa U1
06513aHHOCTN YHAaCTHUKOB 3TUX OTHOLLEHWIA .

CTOUT OTMETUTb, 4YTO AaXKe B COBPEMEHHOM riobasupyloemMca Mupe Hayka CEMeHOro npasa Tak U He gana
eQMHOro NOHNMAaHNA pacCMaTpPUBaEMbIX OTHOLLEHU. K TOMy e B psge cTpaH (UTanusa, FepMaHums) Hayku
ceMeinHoro npaea HeT Boobuie. CemeliHble NMPaBOOTHOLWEHUS PErYJIMPYIOTCS MPaXKAaHCKO-MPaBOBbIM METOLOM .
Ba)kHO 3aMEHUTb, YTO BbILLEyKa3aHHbIA NOAX0L CHATAIOT NMPaBuSibHbIM U psifi Poccnincknx yyeHbix. Cpeam HUX
cTouT BblaennTh MN.M. CepryH. OH CYATAET, 4TO B CEMENHbIX NMPABOOTHOLUEHUSX, KOTOPblE OCHOBaHbI MPaXxAaHCKUM
MeTOLOM YpPeryanpoBaHus, byayT nMyLLeCcTBEHHbIE MPaBOOTHOLLEHUS B 3HAaYNTENbHOM cTeneHn npeobnagate HaL
JINYHBIMU HENMYLLECTBEHHBIMWU OTHOLLEHWAMMU .

CnepnyeT OTMETUTb, YTO eC/IN OTTAJIKMBATHLCS OT FPakAaHCKO-NPaBOBOro METOAA PEryMpoBaHus, To
OoCHoBOMoOMAraLWMMM s CEMENHOr0 NpaBa ABAITCA UMEHHO JINYHbIE UMYLLLECTBEHHbIE MPaBOOTHOLLEHMS. Beab
MMYLLLECTBEHHbIE NMPAaBOOTHOLLIEHMNA UMEHHO U COCTABASIOT ec/iv He 60/bLIMHCTBO, HO Nodasnstollee 601bWNHCTBO
obLe Macchl 06LEeCTBEHHbIX OTHOLIEHW, KOTOpble YperyJiMpoBaHbl Fpa>kaaHCKMM MpaBoM.

Ba)kHO 3aMeTUTb, YTO MMYLLLECTBEHHbIE OTHOLLIEHMWS MO CBOEN MPUPOLE MUMEIOT PSL NPU3HAKOB: OHU SIBASOTCS
3KOHOMUYECKUMUN, OHN BO3HMKAIOT M CYLLECTBYIOT MeXAy YH4aCTHUKAMM, KOTOpble HageneHbl MMyLLLeCTBEHHOM



CaMOCTOATENIbHOCTbIO M IOpMANYECKUM PaBEeHCTBOM, OHW obecnevynBaloT yAOBeTBOpPEeHNE NpenMyLLeCTBEHHO
MaTepuaibHbIX NOTPebHOCTEN N UHTEPECOB .

Mo cambiM 06LLNM KpUTEPUEM NMYLLLECTBEHHbIE OTHOLLEHNS B CEMEIHOM NpaBe MOXXHO pa3fennTb Ha:
-MMYyLLLeCTBEHHbIE OTHOLLUEHUA MO NPUHAANEXKHOCTU UMyLLLeCcTBa (OTHOLIEHUA CTaTUKK);

-MMYLLEeCTBEHHbIE OTHOLLEHUS MO 3aKpernsieHnto npoLecca nepexona UMyLecTsa (OTHOLWEHUSA AUHAMUKK),
HanpuMep, OTHOLLEHWNS NO AOroBopHbIM obsA3aTenbCcTBaM, ob6a3aTenLCTBAM U3 NPUYNHEHUA Bpeda 1 T.M.;
-MMYLLIeCTBEHHbIE OTHOLLEHNA MO yrNpaBaeHNo Kopropaunen (KopnopaTuBHbIe OTHOLLEHWS), HanpuMep,
OTHOLLEHWNS MO YyNpaBieHNo y4aCTHUKaMU Kopropaunum n ee 4YaCTHbIM NMYLLECTBOM;

-MMYLLLeCTBEHHbIE OTHOLLUEHNA MO CO34aHNI0 U NCMOJIb30BaHUIO 06bEKTOB MHTeNNeKTyallbHOM cO6CTBEHHOCTN
(ncknoYnTenbHbIE OTHOLWEHNSA), HAarNnpuMep, OTHOLLIEHWS MO UCMOJIb30BaHUIO MPOU3BEAEHNN NUTepaTypbl, HAYKU n
NCKYCCTBa, N306peTeHnn, Nose3HbIX MoAeNen N NPOMbILLSIEHHbIX 06pa3LoB.

OLHaKo TOYKa 3peHuns 0 POSIY UMYLLLECTBEHHbIX OTHOLIEHWIA B CEMENHOM NpaBe He ABsSeTCA eAUHCTBEHHO
npaBuabHON. J1.B. CaeHKO HacTauBaeT Ha TOM, B CEMENHbIX OTHOLEHMAX 60bLIas pPosib OTBEAEHa HOpMaM
MOpaJin, HeXxenn NMyL,ecTBeHHbIM BONpocaMm, cliefoBaTesibHO, U BHUMaHNSA B paMKax CEMeNHOro rnpasa JIMYHbIM
HEeNMYLLEeCTBEHHbIM OTHOLUEHWSAM [OJ/IKHO YAenaTbcs 6onblue .

Becomyto fonio B npeameTe ceMenHo-NpaBoBOro perysinpoBaHUs 4eNCTBUTEIbHO COCTABIAT JINYHbIE
HeVMyLeCTBeHHble NPaBOOTHOLEHNS. DTN NPaBOOTHOLLEHNA KaK NpegMeT CeEMeNHOro npaea sBaseTcs
OO0CTAaTOYHO «MOJIOALIMU>», MOCKOJIbKY UX BrepBble 0pnLMaibHO NPU3HAHO B TaKOM paHre ToJbKo B HOBOM K PO un
CK P®. 1o 3TOro rpa>kaaHcKoe rnpaso OCyLeCTBAAIO0 ANLWb 3aLlLNTYy YKa3aHHbIX MPaBOOTHOLUEHW, 1 NO3BOJIAO0
HEKOTOPbIM aBTOPaM OTCTamMBaTb MO3ULINIO, YTO 3TN NPABOOTHOLLEHNS HE OTHOCATCA K NpeaMeTy rpakgaHCcKo-
MpPaBOBOro perysnposaHus.

Mpr3HaKn HEMMYLLECTBEHHbIX INYHbIX MPaBOOTHOLUEHNN:

1) TNYHOCTHbIE, T.€. UMEIOT TEeCHYIO CBA3b C UX yYaCTHUKaMW;

2) OHU ABNAIOTCA HEUMYLLECTBEHHbIMU, T.€. UX COAep)KaHNe Heslb3a onpenenuTb B JEHEXXHOM WU MHOM
VMYLLECTBEHHOM 3KBMBaJIEHTE;

3) OHM BO3HMKAIOT N CYLLECTBYIOT MeXAY IOPUANYECKU PABHbIMU Y4aCTHUKaAMU;

4) oHn obecrne4ymBaloT yOoBSeTBOPEHNE NPENMYLLLECTBEHHO BHYTPEHHUX (OYXO0BHbIX) NOTPebHOCTEN N MHTEPECOB.
OnHaKo Hann4yue npegmeTa NPaBoOBOro PErynpoBaHns ABaseTcs HeobXxoANMbIM, HO HE [OCTaTOYHbLIM YCJI0BUEM
OTHeceHU s onpeaesieHHON COBOKYMHOCTW MPaBOBbIX HOPM K KaTeropuu rnpasoBoun oTpacau. Pagom c npegmeTom,
npaBoBas OTPac/b JO/DKHA UMeTb CBOM CreumMduyecknin MeTo nNpaBoBOro peryjanpoBaHus, T.e. COBOKYMHOCTb
MpaBOBbIX CPEACTB 1 CNOCOBOB BO3OENCTBNA COOTBETCTBYIOLLEN OTPAC/M NMpaBa Ha 06WeCTBEHHbIE OTHOLLIEHMS,
cocTaBnswWme ee npeagMeT. [pa)KAaHCKO-NPaBOBOM METOA PeryampoBaHnUa CeMenHbIX NPaBOOTHOLIEHMWIA ABASeTCA
KOMIMJIEKCHOW KaTeropuemn, KoTopas XxapakTepmusyeTcsa ciefyoWwmnmMm npnu3Hakamu:

1) lopuanyeckoe paBeHCTBO YH4aCTHMKOB, X CAMOCTOSATE/IbHOCTb U HE3aBUCUMOCTb. ITO O3Ha4YaeT, YTO YYaCTHUKN
COOTBETCTBYIOLLNX MPaBOOTHOLIEHUI HaAeNeHbl DPUANYECKN PaBHLIMW BO3IMOXKHOCTAMK Mo npuobpeTeHuto n
OCYLLLeCTBJIEHWNIO FPaXkAaHCKMX MpaB, CO34aHNSA N NCMOJTHEHNS FPaKAaHCKUX 065S3aHHOCTEN, a TakXKe OHUN He
HaxoaATCcsA Mexay cobon B OpUANYECKON 3aBUCUMOCTN;

2) AMCNO3NTUBHOCTL B BbiIbOpe noBefeHNs y4aCTHUKOB NPaBOBbIX OTHOLLEHWUI - CTOPOHbI MOTyT AeNCTBOBaTb
WHULNATUBHO, CBOBOAHO, MO CBOEMY YCMOTPEHUIO, PYKOBOACTBYSACh NMPU 3TOM COBCTBEHHLIMU MHTEpecaMn U
uensamu;

3) cynebHoe pa3pelueHmne Cnopos - obbie HeCorn1acoBaHHOCTU MeXAyY YHaCTHMKaMU CEMENHbIX MPaBOOTHOLLIEHUNA
OHW B COCTOSHUM pewwnTb B cyaebHOM nopsake;

4) MYLLEeCTBEHHO-KOMMNEeHCaLOHHbIA XapakTep cpeAcTB 06a3aTeNbHOro NpUHyANTEIbHOr0 BO34AENCTBUA Ha
VMEHHO NpaBOHapyLUNTesA. DTO 03HAYaeT, YTO Ha YYaCTHMKA NMPaBOOTHOLIEHNIN, KOTOPbI HE BbINOJIHAET CBOUX
06a3aHHOCTEN, HapyLlaeT NpaBa APYrmMxX y4aCTHUKOB NPaBOOTHOLUEHUA UK cOo34aeT NpensaTCcTBUA K nx
HOpPMasbHOW peannsaunn, rapaHTUpyeTca npuMmeHeHne obpeMeHnTeNbHbIX, He BbIFrOAHbIX B UMYLLLECTBEHHOM
nJjaHe ANa HapywnTens Mep 3anTbl, KOTOPble UMET NPenMyLLLeCTBEHHO UMYLLECTBEHHbIN XapakTep,
HarnpasJ/leHHbI Ha BOCCTaHOB/IEHNE HapyLLUEHHOro NpaBa, OXPaHAEMOro 3aKoHOM uHTepeca.
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