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BBeneHune

AKTYaNIbHOCTb TeMbl uccnenoBaHua. KoHcTuTyumnen PO npeayCMOTpPEHblI FrapaHTUM rpakgaHam, B TOM 4ucse
rapaHTMK 3aWMTbl NpaB C NOMOLWbIO cyaebHon 3awmnThl. CyaebHas 3alimTa oCyLLeCcTBASETCA NyTeEM obpalleHns
3asAB/IeHNEM B CyAbl, CyLLEeCTBYeT rpakAaHCcKoe, yroJoBHON N aMUHUCTPATUBHOE CY40NPON3BOACTBO.

Mpwn 3ToM 3a 3aLMTON CBOUX NpaBo ur3nyeckme nmua obpallatoTca B cyabl obuien opucankummn, Kak npasuno,
3allMTa rpa>xgaHCKNX NpaB ocywecTBaseTcs B cyaebHoM nopsiake. HekoTopblie aBTOPbI NbITaloTCs faTb
AeTaNlbHYI0 coaep)XaTe/lbHY0 XapakTepUCTUKY FPa>KAaHCKOro rnpoLecca, packpbiTb COCTaB €ro OCHOBHbIX
KOMMOHEHTOB.

Mpwn 3TOM CTagum rpa>k4aHCKoro npowuecca npuBaeKarT BHUMaHNE yYeHbIX. B YaCTHOCTWN HEeT e ANHOIr0 MHeHus
OTHOCUTENbHO KOJINYEeCTBa CTaAuin. Tak XKe aBTopbl N0-pa3HOMY AaloT onpeneneHne ctaauin npouecca. Kpome
3TOro rpakaHcKoe npoueccyasibHoe NpaBo ABASETCA AUWHAMUYHOW OTPaC/blo 3aKOHO4ATENbCTBaA, NOABASATCA
HOBbI€ BUAbI MpoLLecca, OTAnYnTeNbHble CTaann. PacCMOTpeHMe MOHATME U coaepXaHunsa cTagun obycnosusio
aKTYaJIbHOCTb HACTOSALLEro NCcaefoBaHums.

MpeomMeT nccnefoBaHmsa - CTagnn rpa)KgaHCKOro npotecca.

Ob61BbeKkT nccnefoBaHUsA - NOHATUE U CyLLECTBYOWMe NpobieMbl Ha CTaAUAX FPaXK4aHCKOro npouecca.

Llenb gaHHom paboTbl - U3Y4YUTb MOHATUSA U CTaAUN FPpakAaHCKOro npouecca.

- paccMOTpPeTb NOHATME CTaAUN rPakAaHCKOro Cy4onpon3BoACTBa;

- uccnenoBaTb BUAbLI U CTaguKn Fpa>k4aHCKOro Cy40onpon3BoaCcTBa;

- U3Y4UTb MPON3BOACTBO B NEPBON MHCTAHLWN;

- MpPoaHaAM3MpoBaTb MPOU3BOACTBO B aNeAALNOHHON N KaCCaLWOHHON NHCTaHLMWK;

- BbISIBUTb 0COBEHHOCTW NPOMN3BOACTBA B NOpPSAAKe Ha[30pa;

- nccnenoBaTb MPOM3BOAHO MO HOBbLIM N BHOBb OTKPbIBLUIMMCHA 06CTOATENbCTBAM B Mpa’kAaHCKOM npolecce.
Mpwn HanucaHnn gaHHon paboTbl NCMOMbL30BaAINCL METOAbI HAYYHOIr0 aHa/n3a U CpaBHEHUS.

HaHHas paboTa cocTOUT 1 BBEAEHNS, OCHOBHOWM 4acTu, 3aKJIIOHEHUS N CMNCKa UCMOJIb3YEMOW NNTEpPaTypbl.
naBa 1. TeopeTn4eCcKNn acnekT CTagu rpa>KgaHCKOro Cynonpon3BoaCcTBa

1.1 NMoHATHe CTaann rpa>kaaHCKoro cyAonpon3BoacTBa

pakpaHCKMIA npouecc npeactasnaseT cobon ognH U3 BUAOB COBPEMEHHOI0 POCCMNCKOro CYyAOMNPON3BOACTBA,
HanpaBJIeHHbIN Ha peLleHne rpa)kgaHCKNX Aen nyTeMm noctynaTesibHOM CMeHbl CTaguin nan 3Tanos, B Nopsgke,
npeayCcMoTPEHHOM 3aKOHOA4ATeNbCTBO B AaHHOW obnacTn.

B cBs31 € 3TMM Nofj CTaAnen rpa>kAaHCKoro npouecca caegyeT MOHMMaTb onpenenéHHbIN 3Tan pacCMOTPEHUSA
rpa>kgaHCcKoro gena, ero Bo3byxaeHns nam nepecMoTpa, oTIMYatoLWmMecs gpyr oT Apyra uensMmu sagadamu m
npasBaMn n 0643aHHOCTAMKN Cyda M Y4aCTHUKOB CYyAOMPON3BOACTBA.

B LOKTpMHE rpa)KgaHCKOro npoLeccyasbHOro npaBa NpUHATO BbIAENATbL CleAyoLne OCHOBHbIE CTaaun:

1) Bo3byxxaeHune gena. Ha ocHoBaHMM NOCTYMMBLLUUX NCKOBLIX 3a8BAEHUN UK Kanob cyabsa MpoBOANT NPOBEPKY
Ha COOTBETCTBME COAEP)KaHUA AaHHbIX obpalieHuin, TpeboBaHMAMIN, ycTaHOBIEHHbIM TIK P®. Mpun yCbiIHOBAEHUN
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cobnofeHnsa oaHHOro nopsiaka Cyaben BbIHOCMTCA onpenenieHnsa o Bo3byXaeHnn rpa>xgaHCKoro gena.

2) MoaroTtoBka. CTtaTbsa 148 Mpa)kgaHCKOro NpoueccyasbHOro kogekca Poccuinckonm degepaumm ycTaHaBMBaEeT,
4YTO CyAbs NpoBepseT AOCTaTOYHOCTb N 060CHOBAaHHOCTb NpeACTaB/IeHHbIX A0Ka3aTeNbCTB, (POPMYJIMPOBKY
TpeboBaHWI, NPV BbISIBIEHNN HEA0YETOB NpejsiaraeT NCTLY UX YCTPaHUTb, NyTeM U3MEHEHUS U YTOYHEHUA NCKa,
npeacTaB/ieHNs AOMONHUTENbHbIX A0Ka3aTeNbCTB, BbIICHSET BONPOChl CBSI3aHHbIE C BbI3OBOM CBUAeTenen, nnbo
CaMOCTOATEsIbHO OCYLLECTBASET 3aNpoC A0OKa3aTeNbCTB, UMEILWNX 3Ha4YeHe B KOHKPETHOM fene. Mocne
BbIMOJIHEHUSA AaHHbIX PAaCnopsXXeHN CyAbu Ha3HavYaeTCsa npeaBapuTenbHoe 3acefaHuve. [16].

3) Mpon3BoACTBO B MepPBON MHCTaHUMW. [Tpn pacCMOTPEHUM AAaHHOIr0 BONpoca HeobxoanMo pacCMOTPETb BUAbI
OaHHOro nponsBoAcTBa. KpoMe nckosoro npomnssoncrtea B MK npefaycMoTpeHo nMpukasHoe Npon3BoACTBO.
PaccMoTpuM ero oCHoBHOe 4epTbl 1 OoTAn4Yus. Bo-nepsbix B MK npeaycMoTpeH ncyepnbiBatowWmnin nepeyeHs
BOMPOCOB, MO KOTOPbIM MOXXET BbITb BbIHECEH CyaAebHbIN NpMKa3. B OCHOBHOM faHHble HanpaBJ/iIeHMSA KacatoTCcs
B3bICKaHNA AE€HEXHbIX CPeACTB, KOTOpble JOXHMW bbin 6bITh BbiN@4eHbl, O4HAKO AO/KHUK OTKasascs oT 13
BbINNaTbl, K HUM OTHOCATCS 3a40J/IXKEHHOCTM MO AOroBOopaM 3aMa nepen GUsnyecKUuMmn amuamm n KpeanTHbIMU
opraHm3aumsaMm, aaMMeHThbl 1 onnaTa Tpyaa. BTtopoe oTanyme - npu nogave 3asaBseHMs ynaa4nBaeTCs MojoBMHa
rocyfapCTBEHHOW NOW/INHbI. B TpeTbUX 3TO CPOKM pacCMOTpPeHUs - 5 AHen. B 4eTBepThbiX JaHHOe aerso
paccMmaTpuBaeTcs 6e3 Bbi30oBa CTOPOH. M B NATbIX 0CcobbIn NOpAA0oK OTMeHbI. [ns oTMeHbl Heobxoanmo
MOCTyMnJieHNe BO3ParKeHUS B CPOK AeCATb CYTOK Mocsie Noay4yeHns AO/KHUKOM N cyaebHbI Mpukas OTMEHAETCH.
Mpwn 3ToM B3bICKaTENIb MOXXET 06paTUTLCA B CyA, UCKOBbIM 3asB/IEHMEM O B3bICKAHUU YKa3aHHbIX AEHEXHbIX
CcpencTs.

Hdanee paccMOTpMM NCKOBOE MPON3BOACTBO. B xo4e paccMoTpeHus fena cyn, B YCTaHOB/IEHHOM rnopsgke
npoBepsieT ABKY, coobliaeT npaBa 1 0643aHHOCTM N YTOYHAET NOAAEPXKMBAET N UCcTel TpeboBaHMA U NO3ULULIO
OTBETYMKa Mo 3TOMy nosoay. Janee NnponcxoonT nccaefoBaHne goKasaTeNbCTB U Bbi30BY cBuaeTenen. MNocne
3TOro Ccya NepexoauT K BO3parKeHMSM CTOPOH, NepBbIM BbICTYMNaeT UCTel, BTOPbIM OTBETYMK. [locse Toro Kak
CTOPOHbI BbICKA3aJMCb CyAbs yAaNseTcs B COBeLlaTe/IbHY0 KOMHaTy AJ19 MOCTaHOBKWN peLleHus.

4) Mpwn Hecornacumn ¢ BbIHECEHHbIM peLleHneM CTOPOHbI BNpaBe MHULMNpoBaTh 06>KasnoBaHMe B anesiIiLMOHHON
MHCTaHUWK. TO Cneayowmni 3Tan npowecca. B anennsauum nognexxat 06>kanoBaHWIO TOJIbKO PELLEHNS Mo
WCKOBbIM 3aABJ/IeHNAM, cyaebHble Mpukasbl MOryT 6biTb 06>KasioBaHbl TOJIBKO B KAaCCaLMOHHON MHCTaHUMn. Cpok
obxanoBaHna 1 MecsL, B MOMEHTa U3roTOBJIEHUS MOJIHOMO TEKCTa pPeLUeHns, TO eCTb A0 BCTYMJEHUS B 3aKOHHYIO
cuny.

5) nocne BCTyn/ieHNS peLleHns cyaa ero MoXHo 06>kasioBaTb B KaCCaLUNMOHHOW MHCTaHLUMN HapyLUeHHble NMpaBsa,
cB0OObl N 3aKOHHbIE MHTEPECHI, CO CTOPOHLI rOCyAapcTBa. PaHee KacCcauMOHHas MHCTaHUMSA Bblna npeacTaBneHa
TOJIbKO Mpe3nanymamm cynoB cybbekToB. MNocne BCTynneHns B cuny ®egepanbHoro 3akoHa ot 29.07.2018 Ne 1
OK3 0 BHECEHNM U3MEHEHUIN B CUCTEMY CyA0B obwien opucankumm, beina cosgaHa oTaesbHas cuctema
KaCCauMOHHbIX Cy[0B, MO OKPyraM, HanoMmHawLas cucteMmy apbutpa>kHbixX Cy10B.

6) Pa3bupaTenbCcTBO Aena B Nopsake Hag3lopa. BcTynuelimne B 3aKOHHY0 cuay cyaebHble pewleHns, nocie
KacCauMoHHOro 06>xasloBaHUsA, MO MHEHUIO CTOPOH HapyLlalLwme npaBa n UHTEPEChbl CTOPOH, NocaratoLwmne Ha
enonHoobpasne ToNIKOBaHNSA U MPUMEHEHMSA NMpaBa M HapyLllaloLwmne NnpuHUMnel cyaebHonm Bnactn. MoryT 6biTb
o6>xanoBaHbl B rpaXkAaHCKyto Koanern. BepxosHoro cyna Po.

7) MNepecMoTp pelleHnn n cyaebHbix peleHnin no BHOBb OTKPbIBLUMMCA 0bcToAaTenbCcTBaM. MNoTpebHOCTb AaHHOro
3Tana npouecca obycnoBseHa TEM, HTO B HEKOTOPLIX C/IyHasx, NpefyCMOTPEeHHbIX cTaTben 392 Npa>kaaHCKoro
npoueccyanbHOro koaekca Poccunckon ®egepaunm, MoryT 6biTb BbisiBJIEHbl 06CTOATENBCTBA, KOTOPbLIE He BbIN 1
He Mornm 6bITb N3BECTHbI 3aABUTENIO HO KOTOpPble BblIN HEOHX0AMMBI OS5t HaAJ/ieXXallero pacCMOTPEHUS
rpa>kAaHCKoro Npon3BoaCTBa.

8) 3aBepluas nccnenoBaHne CTagmm HeobxoAMMO oxapakTepmn3oBaTb CTagM0 MPUHYANTENbLHOIO NCMOJHEHUSA
pelleHns cyna. PeweHne cyna BCTynuBLUEE B 3aKOHHYIO CUJTY U UCMOJIHUTENbHbIA INCT NepenaeTcs B
nogpa3sgenenne cnyxbol cynebHeix npuctasos. Heobxoanmo otBeTuTb psag npobnem B gaHHOM obnactu, B
COOTBETCTBUUN C TpeboBaHNAMN 3aKOHA CPOK UCMOJIHEHNSA HE OOJ/DKEH NPEeBbIWaTh ABYX MECALEB, a MO HEKOTOPOM
henaM, Hanpumep BbiCesieHne, BOCCTaHOBJIEHMe Ha paboTe 1 B3biICKaHWE aJIMMEHTOB, UCMOJIHEHNE NMPON3BOANTCS B
60s1ee KOPOTKME CPOKK, OAHAKO Ha NPaKTUKE BCTPEYAETCA 3aTArMBaHne AaHHOro nopsaka. B nocnenHee sBpems
NnoJsly4nsio pacnpocTpaHeHne NpakTuUKa npekpawieHns Npon3BoACTBa B CBA3U C HE YCTAHOBJIEHUEM UMYLLLECTBA Y
DOJKHMKa. 10 3T ocHoBaHMeM npekpawaeTcsa 8o 70% npounsBoacTs. [Mpu 3ToM AO/KHUKK 06nafaloT MMyLLeCcTBo,
Ha KOTOPOE BO3MOXXHO HaJIOXKNTb B3blCKaHME,
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