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BBepeHune

AKTYyaJIbHOCTb TeMbl nccnefoBaHus. C NpuUHATUEM OeCTBYOLWero YrosoBHOro kogekca P® nHctutyT
[06pOBONBLHOr0 0OTKa3a OT NPecTynJieHNa NoJly4nn AOCTaTOYHO LUMPOKOe 3akpensieHne. TeM He MeHee NpaKkTuka
npuMeHeHus cT. 31 YK P® oTparkaeT, 4TO Takoe NpaBoBoe perynpoBaHne ABAsSeTCA HeECOBEPLUEHHbIM, MOCKOJIbKY
COOEpPXUT 3aKoHoAaTesibHble Npobesibl 1 HeAO0CTAaTOYHYI0 ACHOCTb B MPMMEHAEMON TePMUHOOr K. Tak,
OTCYTCTBYET eAUHbIA MOAX0A B OnNpefesieHnn KoandyecTsa U Coaep xaHua npu3Hakos o0OPOBOJSIbHOMO OTKasa oT
npecTynneHns, He peLLeH BOMpPOC O ero NpPaBoBOM Npupoae, CyLLeCcTBYIOT pas/inyHble MHeHNs 06 yCTaHOBAEHUN
CTaAui coBeplleHNs NpecTynaeHns, Ha KOTOPbIX BO3MOXXeH J06pOBOJIbHbIN 0TKa3, He4o0CTaTo4YHO pa3paboTaHsbl
NnoJsIoXKeHnsa o [oH6POBOSILHOM OTKa3e COy4aCTHMKOB MPecTynIeHus.

Bce 370 oTpuuaTensHbiM 06pa3oM CKka3biBaeTCsA Ha 3PEKTUBHOCTN AEeNCTBUA MHCTUTYTa A0OPOBOSILHONO OTKasa
OT MPecTyNNeHNs N MOXeT SABJIATLCA OCHOBaHMEM A5 3/10ynoTpebaeHnin Co CTOPOHbI MpaBonpuMeHuTeNen.
Mpouecc Hay4HOro N3y4yeHns NMHCTUTYTa AOO6POBONLHOIO 0TKa3a OT MPeCcTyNNeHNs Ha COBPEMEHHOM 3Tane Takxe
He 3aBepLUeH.

CTeneHb Hay4YHOWM M3y4YEeHHOCTN TeMbl. B coBpeMeHHbI nepunof, BornpocamMn A06pOBOJIBHOIO 0TKasa oT
NPecTynieHnsa B paMKax pacCMOTPEHNSA HEOKOHYEHHOW NPecTynHON aeaTenibHOCTU 3aHmMatoTca A.lN. Kosnos, A.W.
CuTHMuKoBa. Mpobnembl [O6POBOILHOrO OTKasa B coy4acTun ocBelleHbl B paboTax A.A. Kntoesa, A.A. LLlakuposon.
Takxxe crnefyeT OTMETUTb MOHOrpadunyeckoe nccnegosaHve M.3. 3se4apoBCKOro.

Llenb gaHHoM paboTbl COCTOUT B YrO/IOBHO-NPaBOBOM aHanM3e Tako A06pOoBOJIbLHOrO OTKa3a OT NMpecTynieHus.
Ona JOCTUXXEHNA YKa3aHHOW Lienun BbIAeNAnTCa cefylowmne 3aga4m:

- PacKpbITb MNOHATME N NPU3HaKN JOOPOBONLHOIO OTKa3a;

- onpenennTb NPaBOBYIO NPUPOAY U IOpPUANYECKUEe NoCenCcTBMS 4OOPOBOILHOMO OTKasa OT NpecTynJjeHns;

- PacCMOTpETb yCNoBUA A0O6POBOSILHOIO OTKa3a OT NPecTynJieHns;

- NpoaHanM3npoBaTb 0COBEHHOCTN KBanMUKaLumM NpecTynaeHnin npn 4o6poBoIbLHOM OTKa3e OT NpecTynieHus;
- BbIBUTb NpobaiemMmbl 0OPOBOSLHOIO 0TKa3a COMCNONHUTENSA NPEeCTYNIeHns.

O6BbEeKTOM UCCe0BaHMSA BbICTYMAT YroJIOBHO-NMPABOBbLIE OTHOLLEHUSA, CKNaAblBaloLMecs rno noBoay
[06pOBONLHOrO OTKa3a OT NpecTynjeHus.

B kayecTBe NpeameTa UCCefoBaHNS BbICTYMNAOT yroJ0BHO-NPaBOBbIE HOPMbI, perjlaMeHTupyoLme
[0BPOBONbLHLIN OTKa3 OT NpecTynieHus, ydyebHasa, Hay4yHasa nuTepaTypa, NOCBALLEHHasA BONPOCaM, CBA3aHHbIM C
[06pOBONBLHLIM OTKA30M OT MPECTYNJIeHUs N CMeXHbIM nNpobneMam, a Takxxe NpaBoNpUMeHUTeNbHas NpakTuka.
MeT0o[010rnYecKon 0OCHOBOW NCCE0BaHNS ABNAETCSH KOMMJIEKC obLieHayYHbIX METOAOB (AedyKunsa, HOYKLUMS,
aHan3, CMHTEe3), @ TakXXe cneunasbHble MeToAbl: ICTOPUKO-NPaBOBON, CPAaBHUTENbHO-NPaBOBON, hopManbLHO-
JIOrNYecKnin, CUCTEMHOr0 aHan3a.

TeopeTnyeckon 0OCHOBOW NccnenoBaHUs SBuancbk Tpyabl A.A. ApyTioHoBsa, MN.WU. Mpuwaesa, H.®. Ky3Heuosa, A.A.
MnoHTKOBCKOro, A.A. Tep-AKonoBa N ApYyrmux y4eHbiXx.
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CprKTypHO pa60Ta COCTOUT U3 BBEAEHUA, ABYX M1aB, 3akKto4eHna N CNnCka NCnoJib30BaHHbIX NCTOYHNKOB.

naBa 1. Obwasn XapaKTepucTuka JJ,OﬁpOBOJ'IbHOFO OTKa3a OT npectynJieHna Kak MHCTUTYTa yrosioBHOro npasa

1.1 MoHATMe 1 NpM3HaKK [O6POBOSILHOIO OTKa3sa

[0o6pOBOJIbHLIN OTKa3 OT MPECTYMNJJIEHNSA 3aKoHoAaTesIbHO 3akpenséH B YK PO 1996 rona, HeCMOTpPS Ha 3TO BOMpoC
O MOHATUMN N MPU3HAKax 3TOr0 MHCTUTYTa B TEOPUM YFOJIOBHOIO NpaBa He CHAT C MOBECTKN AHA. BONbLINMHCTBO
Yy4€HbIX B 06/1aCTK Yro/IOBHOr0 npaBa AaloT NoHATME J0OPOBOSILHONO OTKasa OT NPecTynJIeHns, KOTopoe
conepxuntcsa B ctaTtbe 31 YK PO.

[na BCeCTOpoHHEro paccMoTpeHus 4oBpOBOILHOINO OTKasa OT NPeCcTynJieHus, BbIABAEHNS U aHaan3a BCex ero
MPU3HaKoB, NpoBeféM 0630p TOYEK 3peHns pasNYyHbIX NPaBOBEAO0B, 3aHUMaBLLUUXCA UCccaenoBaHNEM AAaHHOIO
MHCTUTYTa. H.®. Ky3HeLoBa packpbisia NOHATUE JOOPOBONLHOIO OTKa3a OT NPeCcTYMNJIeHUA TaK: «3TO 0TKa3 Jnua
OT COBEPLUEHMS, 3a4YMAHHOI0 UM 1 HA4YaTOro NPecTynjaeHns Npyu HaaN4YMm OCO3HaAHNS BO3SMOXKHOCTW NPUYNHEHNS
yuiepba» .

B onpegeneHun H.®. KysHeuLoBon gonyuwieHa nornyeckas owmnbka - Kpyr B onpeneneHun (T.e. gecnHmneHc
nosTopseT gedpuHneHaym). HeuenecoobpasHo, Mo MHEHMIO UCCNenoBaTeNSA, YKa3aHMe B onpenesieHnn Ha
BO3MO>XHOCTb NpUYMHeHns yuiepba, MOTOMY 4TO B TaKOM CJlydae [0O6POBOJIbHBIA OTKa3 OT NPECTYNJIeHNsS MOXeT
paccMaTpuMBaTb TOJIbKO MO OTHOLUEHWIO K MPEeCcTYMN/IeHUAM C MaTepraibHbIMW COCTaBaMMU.

Mpasosen A.A. lMMTMOHTKOBCKMIM NoA [o6poBOJIbHBIM OTKa30M OT MpecTynaeHns npegjaraeT NOHUMaTb «OTKa3 OT
[OBefeHNa Ha4yaTom NpeaBapuTesbHON NPeCcTyNHON AeATEeNbHOCTU A0 KOHLA, MPY HaImYnm 0Co3HaHMS
haKTN4YeCKOM BO3MOXKHOCTU €€ OKOHYaHMA». ABTOPOM pacKpbiTa TOJIbKO YaCTb CYLHOCTMN AAHHOIO MOHATUSA, Tak
KaK B onpenesieHnn OTCYTCTBYET yKasaHue Ha TO, B CUJIy Kaknx 06CToATeNbCTB CyObekT He 3aBepLuaeT
npecTynHoe AesHne, 4TO PYKOBOAWIO UM MpK OTKa3e OT COBEPLUEHMNS NPecTyneHus.
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