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MpaBoHapyLeHne BbICTYNaeT B Ka4YeCTBEe aHTUNo4a NpaBoMepHOro noseaeHuns. Mo cBOMM coumasibHbIM UCTOKaM
npaBoHapyLLUEeHNEe SBNISIETCSH POBECHMKOM BO BPEMEHW roCyAapCTBY M NpaBy U B 3HAYNTEIbHON Mepe pa3fenseT nx
ncropmyeckyto cyabby n kayectseHHoe cBoeobpasme Ha onpenesieHHbIX 3Tanax obLWecTBEHHOr0 pa3BUTUS.
AKTYyanbHbIMU ABASIOTCA UCCneoBaHms obLLenpaBoBOro NOHATUSA NpaBoHapyLLeHWs, onpeaeneHns ero
IOPUANYECKON NPUPOALI, @ TaKXKe OCHOBHbIX XapaKTEPUCTUK U BUAOB. ECcnu BolgennTb 1 nccnenosaTb obuime un
cneunduryeckne nNpusHakn npaBoHapyLIeHUS.

Onpepensis CyLWHOCTHbIE XapaKTEPUCTUKN aMUHNCTPATUBHOIO NPaBOHapyLUEHNSA B MPaBOBON HayKe, O4HU
aBTOPbI CYUTAIOT, YTO NOA aAMUHUCTPATMBHbLIM NpaBoOHapyLLUeHMeM HeobXxoAMMO NOHMMaTb BUHOBHOE
NpoTMBOMNpPaBHOE AesfHMe y4aCTHUKOB obLecTBeHHbIX OTHOWEHWI. pyrne aBTopbl NonaratoT, 4To nojg
aAMUHUCTPATUBHbLIM MpaBoOHapyLWeHeM cefyeT MOHUMaTb LPUANYEeCKUA hakT, NpeacTaBasowmi cobomn
BWHOBHOE NPOTMBOMpPaBHOE AesfHMe OeIMKTOCNOCOBHOro nmua nnv lopugmn4ecknin GakT, KOTOpbI BeveT 3a cobon
BO3HVWKHOBEHME, MU3MEHEHNe N NpeKpalleHe NpaBooTHOWEHUN. TpeTby NOHNMAIOT aAMUHUCTPaTUBHOE
npaBoHapyLLUeHNe Kak aHTucounansHoe, obLecTeBeHHO-0NacHoe, NPOTUBOMNPaBHOE AesiHMe, KOTOPOe BAeYeT 3a
cobow onpepeneHHoe agMMHNCTPATUBHOE Haka3aHMe (B YaCTHOCTHU, WwWTpad, aAMUHUCTPaTUBHbLIA apecT u apyrue).
CyLWHOCTb aAMNHUCTPATUBHOIO NPaBOHAPYLUEHNSA 3aK/04aeTCa B 06LeCTBEHHO OMacHOM, MPOTMBOMNPABHOM U
BWHOBHOM MOBeAEHNN INLa, KOTOpoe HapyLlaeT HOpMbl 06beKTMBHOMO NpaBa. [paBoHapyLUeHne ABASETCA TaknM
HapyLleHneM npaga, 3a KOTOPOE yCTaHOBJIEHHas onpeaeneHHas opuanvyeckas oTBETCTBEHHOCTb.

Onsa Toro 4Tobbl NPUBEYbL INLO K OPUANYECKON OTBETCTBEHHOCTU, HEOH6XOAMMO HaIMYME B Ka)KAOM KOHKPETHOM
c/lyqae onpefeneHHoOro coctaBa agMUHUCTPATUBHOINO NpPaBOHapyLUEHUS, UHbIMU CJlIOBaMU, B Ka4eCTBe OCHOBaHMS
IOPNANYECKON OTBETCTBEHHOCTM BLICTYMAET COBEPLUEHME OEAHNSA, KOTOPOE COAEPXMT BCE NPU3HaKM COCTaBa
aAMUHUCTPaTUBHOIO NpaBOHapyLUeHWs, NPeayCMOTPEHHOro AeACTBYOLWNM POCCUNCKNUM 3aKOHOAATEeIbCTBOM.
NeranbHoe onpepeneHne 3akpenneHo B Kogekce Poccuinckon ®epepaunm 06 agMUHNCTPaTUBHBIX
npaBoHapyLleHnsx. Tak, B cooTBeTcTBUM C YacTbio 1 cTaTbu 2.1. Kogekca 06 aAMNHUCTPaTUBHbIX
npaBoHapyLIEeHNAaX aAMUHUCTPaTMBHOE NMpaBoHapyLleHne npeacTtasnseT cobon NpoTuBonpasHoe, BUHOBHOE
nencrteue (bespencrene) pusnyeckoro nav ILPULONYECKOro N1ua, 3a KOTopoe OENCTBYHOLWMM POCCUNCKUM
3aKOHO4aTeNbCTBOM yCTaHOBJIEHa aAMNHUCTPATNBHAA OTBETCTBEHHOCTb.

MO>XHO BblAeNnnTb ciefyolmne npusHakm agMMHUCTPAaTUBHOINO NPaBOHapYLUEHUS:

1) aAMUHUCTPaTMBHOE NpPaBOHapyLLUEHNE ABNAETCA MPOTUBOMNPaBHbLIM AesHNEM. B KayecTBe NMpoTMBOMNPaBHOIro
[EeNCTBMSA BbICTYNaeT aKTUBHOE HapyLLUeHMe 3aKpenJsieHHbIX B AeACTBYOLWEM POCCUNCKOM 3aKOHOA4aTEe/bCTBE
ornpeaesieHHbIX NpeanncaHuii (B YacTHOCTW, NpaB YenoBeka U ToMy nofgobHoe). besgencTemne e BbICTYNaeT B
KavyecTBe NacCUMBHOIr0O NoBeAeHUsA, KOTopoe npeacTasnseT cobon HecobnogeHne COOTBETCTBYOLWNX MPaBua 1
HOPM, He coBeplLUeHne onpefesieHHbIX 4eNCTBUN, KOTOopble B KayecTBe 06a3aTeNbHbIX Heobxoanmo 6bis1o
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COBEPLUNTb JIMLIOM.
2) B KayecTBe BTOPOro NpmM3Haka agMMHUCTPATUBHOIO NpaBoOHAPYLWEHUS BbICTYyNaeT BUHOBHOCTb. [JaHHbIN
NpU3HaK NpennosiaraeT To, YTO ABNSIOLEECS aAMUHUCTPATUBHbLIM NMPaBOHApPYLUEHUEM AesiHUE COBEpLUAeTCs, ecn
MMeeT MecTo BMHa. Ecnm BMHa oTCyTCTBYET, TO Takoe AesHue He byaeT cHMTaTbCs aiMUHUCTPATUBHBIM
npaBoHapyLleHneM.

BvHa npu 3ToM MOXXeT 6bITb B IBYX (hopMax: B pOpMe yMbIC/1a U B pOpMe HEOCTOPOXXHOCTU. CrielyeT OTMeTUTb,
4YTO JINLO MOXKET ObITb MPUBJIEYEHO aAMUHNCTPATUBHON OTBETCTBEHHOCTM 33 COBEpPLUEHNE Tex
aAMWHUCTPATUBHbIX MPaBOHApPYLLEHWIA, B OTHOLWEHUW KOTOPbIX YCTAHOBJIEHA €ro BUHa.

3) B kayecTBe TpeTbero Npu3Hakn aAMMHUCTPATUBHOIO NPaBoOHApPYLLIEHUS BICTYNaeT Haka3dyeMoCTb. [aHHbIn
Npu3HaK NpennosiaraeT To, YTO AesHue byAeT CYMTaTbCA aAMUHUCTPATUBHBLIM NPaBOHAPYLLIEHNEM JIMLb B TOM
c/lyvae, Korfia HopMa 4eNCTBYIOLWLEro 3aKoHoAaTeNbCTBa Poccuinckon defepaunm ycTaHaBIMBaeT Mepy
aAMUHUCTPATUBHON OTBETCTBEHHOCTU (TO €CTb, aAMUHUCTPATMBHOE HaKa3aHue).

HakazaHue fonkHO 6bITb COpa3MepHO COBEPLLUEHHOMY NMPOTUBOMPABHOMY AEesAHMWI0. DTO O3HAYaeT, YTO OpraH Win
NOJ/DKHOCTHOE, KOTOpPbIE HaJlaraloT COOTBETCTBYIOLLNN BUA HaKa3aHusl, 06si3aHbl M3YyUYNTb BCce 06CTOSTENLCTBA,
KOTOpble CNocobCcTBOBAIM COBEPLLUEHUIO MPOTUBOMPABHOIO AEAHMWS 1 BbIHECTU CMpaBea/IMBOE pelleHne, HasHavYTb
TO Haka3aHWe, KOTOPOro 3acC/ly>KMBaeT BUHOBHOE INLLO.

4) B Ka4yecTBe 4YeTBEpPTOro Npu3sHaka BbiCTynaeT 06llecTBEHHAsA ONacHOCTb. [JaHHbIN NpU3HaK npeanonaraeT To,
YTO UMEeT MEeCTO OMaCHOCTb AeAHUSA A8 06 EeCTBEHHbIX OTHOLIEHUA, MPUYUHEHUN UM Bpela Wn Yyrpo3bl ero
npuYnHeHns. ObLecTBeHHas ONacHOCTb ONpPefesisieTCsl XapakTepoM U CTeneHbio. XapakTep ABsSeTCs
KayecTBEHHOWN KaTeroprei obLecTBEHHOM OMAaCHOCTU, CTEMNEHb SBJISETCSA KOJIMYECTBEHHOW KaTeropumen.
HeobxoAnuMo 0OTMETUTb TOT (haKT, YTO peasibHoe AesiHue ByAeT ABNATLCA aAMUHUCTPATMBHBLIM NPaBOHAPYLIEHNEM,
€CJI OHO COAEPXXUT BCE YCTaHOBJIEHHbIE B AE/ACTBYIOLLIEM 3aKOHOAATEIbCTBE NPU3HaKW. B yCTaHOBJIEHHbIX
3aKoHOZaTeNbCTBOM Poccuinckon denepaunn cnyyasx ans npmsHaHua 4eaHUs agMUHUCTPATUBHbLIM
npaBoHapyLleHneM HeobxoAuMa NPUYNHHAsS CBSI3b MEXY COBEPLUEHHbIM AesHUEM U HaCTYNUBLUUMMU
nocnencTBUSMU (B HaCTHOCTW, Bped, NPUYNHEHHbIN MPUPOAHON Cpede, XW3HU, 3[I0POBbI0 YeJIoBEKa N Apyrue).
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