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AKTYanbHOCTb UccnenoBaHns. OTHOLIEHMWS, KOTOPbIE CBSA3aHbl C 3aiMOM MaTepuasibHbIX LLEHHOCTEN, CYLLLeCTBYIOT C
OpeBHNX BpeMeH. /ICNOKOH BpeMEeH CyLLLeCTBOBaJIN POCTOBLLNYECKNE KOHTOPbLI N MeHs/IbHble NaBku. B Poccun Ha
COBPEMEHHOM 3Tarne pa3BUTUS CyLLEeCTBYET 3HAYNTENbHOE MHOroobpasne KpeanTHO-3aEMHbIX OTHOLLEHWIA.
ﬂo,rmepMKa N pa3BuUTUE 3a€MHbIX NHCTUTYTOB YCTaHOBJ/1IEHO B Pa3HbIX HOPMaTUBHO-MPaBOBbLIX aKTaX
3aKOHOOaTeNIbHOro XapakTepa. 3aeMHble NMPaBOOTHOLIEHUS MPU3HAIOTCA BaXKHENLLMM 3/IEMEHTOM PbIHOYHOWN
CNCTEMbI SKOHOMUKN. OHM aKTUBHO MPUMEHSIOTCSA OPraHn3aLnaMm B KOMMepYeCKUxX npaBooOTHOLLEHUAX AN TOro,
4TO06bI NPEofOoNeTb BPpeEMEHHbIE (PMHAHCOBLIE CJIOXKHOCTU (MOKPbITME KAaCCOBbLIX Pa3pbiBOB) U hMHAHCMPOBaHUA
MPOEKTOB, KOTOPble TPeDbYIOT aKKyMYyJIMPOBaHNS CYLECTBEHHbIX OEHEXHbIX CPeACTB.

C Pa3BUTNEM CNCTEMbI SKOHOMUKN N POCTa YPOBHSA XXU3HWN 3aeMHble MPaBOOTHOLWUEHNA Ha4vYan NrpaTtb
CYLLLIECTBEHHYIO poJib 1 B BbiITOBOM 06nacTu, pewas npobnemy yooBAETBOPEHUS INYHbIX MPaXKaaHCKUX
notpebHocTen. MpuBneyeHne 3a€MHbIX CPEACTB NMOAJSIEXMNT 0HOPMJIEHNIO B COOTBETCTBUM C KPEAUTHbLIM
cornaweHunem, noroeopom 3aiMa nmbo MoxeT MPAMO BblITEKATb U3 NHbIX OMOBOPOB Irpa>XaHCKO-MpPaBoBOro
XapakTepa, B KOTOpble YCTaHOBJIEHO YCJ/I0BME O NpefonsaTe, aBaHCe, pacCpoyKe M OTCPOYKe onJiaThbl ToBapa
(ycnyr, paboT), a TakXXe U3 OroBopa TOBApHOro KpeauTa. 3aeM B NocsiegHNe OeCcATUNeTUS CTaal HEOTHEMJIEMbIM
2J1eMEeHTOM XXWU3HU, Ha SKOHOMUKN B LLEJIOM, TaK N KaXXO0ro coppemMeHHOro 4yesioBeka. O,D,HaKO, HEeCMOTpPA Ha
BbICOKWI YPOBEHb NCCNEeL0BaHHOCTM 3TOro BOMpoca WU NONyAsapHOCTU, UMEITCS HEKOTopble NpobiiemMbl B
HOPMAaTUBHOM PEryanpoBaHUMN MHCTUTYTa 3aiMa B Poccun, KoTopble, B CBOKO o4Yepelb, GOpMUpYyoT npobriembl ons
CcybbeKkToB rpak4aHCKMUX NPaBOOTHOLLEHW 1 TPebyOT NOBLILLIEHHON0 BHUMaHUS, Kak CO CTOPOHbI 3aKoHoA4aTens,
TaK 1 cynebHbIX OpraHoB BfacCTU.

OnpegneneHne KpeguTHOro AOroBopa LUMPOKO NPUMEHSETCS B Hallen cMcTeMe 3KOHOMUKUN, 4To obycnaBanBaeTcs
pacnpoCTPaHEeHHOCTbO AaHHbIX LOrOBOPOB B Fpa)kaaHCKoM obopoTe. KpeanTHOMY OOroBOpY NMpUHag exunT
Ba)>XHasd poJib B obecnevyeHun BO3BpaTa BblAaHHbLIX OeHEXHbLIX CpeaCTB. O}J,HaKO ero 3q3q3EKTI/IBHOCTb 3aBUCUT OT
psfa aKToOpOB: BO-NEPBLIX, OT COAEPXKAHUA MepP, NPeAyCMOTPEHHbLIX B KpeaAnTHOM gorosope no obecnevyeHuto
BO3BpaTa KpeauTa; BO-BTOPbIX, OT opraHmnsaummn paboTbl 6aHKa No peannsaunm 3addMKCUPOBaAHHbIX B KPeANTHOM
AOroBope Mep; B-TPeTbUX, OT afAeKBaATHOCTU 3TUX Mep peasibHOMY MOJIOXKEHUIO Aern.

Ob6bekT nccnenoBaHus - 06LeCTBEHHbIE OTHOLLEHUS, CBA3AaHHbIE C KPeAMUTHbLIM AOrOBOPOM 1 A0FOBOPOM 3aliMa.
MpepMeT nccnenoBaHUsA - NPaBoOBOE PeryJjinpoBaHne KpeanTHOro 4oroBopa 1 Aorosopa 3arnma.

Llenb naHHoM paboTbl - KOMMJIEKCHOE NCCIef0BaHe KPeOUTHOro A0oroBopa: COOTHOLEHME A0roBopa 3aiMa 1
KpeaAuTHOro gorosopa.

Ons 0OCTUXKEHMSA MOCTaB/IEHHOW Lenn HeobxoaMMOo pPeLWnNTb creayowme 3aaaqu:

1) paccMOTpeTb NOHATUE N MPU3HAKN OOrOBOpa 3aiMa;

2) N3y4nNTb CTOPOHbI U (hOpMy L0roBopa 3anMa;

3) nccnepoBaTb BMAbLI 4OTOBOPOB 3aiMa, MPOBECTU pa3rpaHnUyYeHmne orosopa 3amMa n KpeguTtHoro Aorosopa;

4) N3y4nTb NOHATUE KPeAMUTHOro AOroBOpa, ONpeaesInTb MecTo KpeanuTHOro AOroBopa B CUCTEME rpaXkAaHCKO-
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npaBoBbiXx 06583aTeNbCTB;

5) paccmoTpeTb Ccy6bbeKTOB 1 (hOpMY KPeAUTHOro A0roBopa;

6) nccnenosaTb NpaBa M 0683aHHOCTU KpeanTopa 1 A0J/KHMKA N0 KpeaAUTHOMY AOroBOpY.

MeTon0N0rM4ecKyo OCHOBY AaHHOMO UCCIeA0BaHMS COCTaBAAIOT Kak oblweHay4Hble (aHann3, CUHTe3, UHAYKUNS,
henykuus, knaccndumkauma n 1.4.), Tak U HacTHO-Hay4YHble ((hopMasibHO-IOPUANYECKUNA, CUCTEMHbBIA N T.4.) MEeTOAbI
IOPUANYECKOr0 NCCIef0BaHUA.

CTpykTypa paboTbl COCTOUT U3 BBEAEHUS, ABYX M1aB OCHOBHOM YaCTW, 3aKJIIOYEHNA U CMINCKA UCMOJIb30BaHHbIX
WCTOYHUNKOB U IMTepaTypbl.

nasa 1. [loroBop 3anMa
1.1.MoHATNEe 1 NpMU3HaKKM AOroBopa 3anma

B pbIHOYHOW CUCTEME 3KOHOMUKWN HEMPESIOXKHBLIM 3aKOHOM CYUTAETCS TO, YTO AEHEXHble CpeACcTBa A0JIXKHbI
MOCTOAHHO HaxoAnTbCA B 060poTe, coBepliaTh becnpepbiBHoe obpalleHne. CBobogHble AeHEXHble CpeacTBa
OOJIKHO HEMeANEeHHO NOCTYNaTb Ha PbIHOK CCYAHbIX KanuTanoB, akKyMy/IMpPOBaTbCA B KPEONTHO-AEHEXHbIX
yypexaeHunsx, a NoToM appeKTNBHO NYyCKaTbCA B Ae/10, pa3MeLlaTbCs B Tex 06/1aCTAX SKOHOMUKN, rae
cywecTByeT NOTPeOHOCTL B AOMOJIHUTESIbHBIX BNOXXEHUSAX KanuTana.

[oroeop 3aiMa npu3BaH 0POPMJISITb SIKOHOMUYECKME MPABOOTHOLLEHNSA, KOTOpble enHbl N0 CO6CTBEHHON
MpaBoOBOW NPUPOAE C KPeAUTHbIM COrialleHNEM U 4OroBOPOM (hMHAHCUPOBAHMNA NOL YCTYNKN OEHEXXHOIO
TpeboBaHunA. Bo Bcex AaHHbIX CUTyaLMsaX peyb BeAeTCA 0 nepefaye OAHMM yH4aCTHUKOM TOBapHbIX OTHOLLEHWIA
OPYroMy KOHKPETHOIro MMyLLLeCcTBa C yC/IOBMEM BO3BpaTa €ro 3KkBMBaJieHTa U, 00bl4HO, yNaaTbl onpeneseHHoro
BO3Harpa>kAeHuns, To eCTb 0 NPefoCcTaBNeHNN KpeanTa B SIKOHOMNUYECKOM cMbicnie. OgHako, NogobHo ToMy, Kak
3KOHOMMYECKME NMocpeaHMYecKkme NpPaBooTHOLLEHNS 0hOPMAAIOTCA pPa3HbIMU FPaXKAaHCKO-NPaBOBbIMUA
cornaleHnsaMmn, Tak N KpeanTHble SKOHOMUYECKNE B3aUMOCBSI3N Ha NPaBOBOM YpPOBHE MOryT ObiTb 0hOpMIEHbI MO-
pa3HOMY: NpY MOMOLLX [OrOBOpa 3aliMa AeHeXXHbIX cpencTs nnbo Bewen, B T. 4. OPOPMIIEHHOIO LLleHHbIMU ByMarn
- Bblayen Bekcena nnbo ammccmen obnmraunin - namM 3aMeHon Aosra B AeHe)xHoe 0653aTenbCTBO, NPy NOMOLLN
KPeOUTHOro CornalleHuns, a Tak)Ke npu noMoLLn AoroBopa GakTOpUHra.

[loroBop 3aliMa Npu3HaeTCcsa corjalleHnem, B COOTBETCTBMM C KOTOPbIM 3aMMoaaBel (C 0aHOM CTOPOHLI) NepenaeTt
3aeMLUKNKY (C ApYyrow CTOPOHbI) Ha NpaBe cOBCTBEHHOCTN AeHEeXHble cpeacTBa MO0 NHble Belw W, onpenesieHHble
poLOBbLIMU NpU3HakaMn. 3aeMLmnK oba3aH NnepefaTh 3alMo4aBLYy aHaOrNYHYO CYMMY B LEHE)XHOM BblpakeHnun
nnbo Takoe KOJIMYECTBO MHbIX BELLEN, KOTOPble UM MOJTyYEHbI, TAKOr0 XXe poAa W KavyecTsa.

CybbekTaMu faHHOW pa3HOBUAHOCTM AOrOBOpPa MOryT BbICTyMnaTh Jitobble oTevyecTBeHHbIE NMbO 3apybexxkHbie
rpakgaHe n opraHusauuu, B T. 4. 1 inua 6e3 onpeaesneHHOro rpa>kaaHcTea. 019 HEKOTOPbIX KaTeropumn
OPUONYECKMX NNL, CYLLLECTBYIOT KOHKPETHbIE OrpaHnYeHuns.

Hanpumep, KpeanTHble opraHn3aunm oasa Toro, 4Tobbl Bel4aBaTb 3aliMbl U KpeauThl, 4O/KHbI obnafaTh
JnueH3nen oas ocyLecTBeHNS 3TON Pa3sHOBUAHOCTU AeATeNbHOCTU. ECam roBopnTb 0 MUKPOMHAHCOBBIX
opraHm3aumsx, To NX caedyeT 3aHeCTU B CNeLmaibHbI roCyaapCTBEHHbIN peecTp AaHHbIX OpraHn3aLuni.
OTAn4YnTEeNnbHbIMN 0COBEHHOCTAMM AOroBOpa 3aiMa NMPU3HalTCa cnegytowme hakTopsbl:

1) B KayecTBe 06bEKTa 3TOro A4OroBopa BbICTYMNAOT AeHEeXHble cpeacTsa nMmbo apyrue Belm (3aMeHnMbIE);

2) ero o6bekTbl NogsiexxaT nepefaye B COBCTBEHHOCTb TOr0, KTO UX 3aHUMAET,;

3) porosop obnafaeT peasibHbIM XapakKTEPOM U MOLANEXUT 3aKJIOYEHNIO C MOMEHTa DaKTUYECKOl nepenayn
KOHKPETHOro 06bekTa;

4) poroBop 3aliMa NpM3HaeTCcss OAHOCTOPOHHMM COoraweHnemM;

5) no obwieMy npaBuy 3a 3aiMoZlaBLLEM 3aKPENJISIETCSA NPaBo NoJsyyYaTb NPOLEHTbI HA CYMMY NpenoCcTaB/eHHOro
MM 3aiMa, 0gHaKO MMETCA CalyYaun, Korga AaHHoe cornalleHne cyntaeTcsa 6ecnpoueHTHbIM. Pa3Mmep NpoLeHTOB
yCTaHaB/IMBaeTCA Mo cTaBke BaHKOBCKOIro NpoOLEHTa Ha AeHb onfaThl A4ojra .

3aeMHbIMU 06513aTeNbCTBaMM NPU3HAOTCSA NMPaBOOTHOLLIEHNSA, KOTOPble CBSi3aHbl C NepegaYvein B COBCTBEHHOCTb
OeHeXHbIX CpeacTB Mbo Apyrux Bellen, yCTaHOBJIEHHbIX POAOBLIMU MPU3HakamMu, Npu ycaoBum Bo3BpaTa
@HaANIOrNYHON CYMMbl AeHEXHbIX CpencTB MO0 paBHOr0 KOMYeCTBa aHaIOMNYHbIX BELLEN.

K 3aeMHO-KpeONTHbIM OTHOLLUEHUSAM CNefyeT OTHeCTu:

1) cobCcTBEHHO 3a€MHbIe OTHOLLEHWS, perjlaMeHTPOBaHHbIe FNaBon 42 MpaxgaHCKOro Kogekca PO «3aem m
KpeanT»;

2) 3aeMHble NPaBOOTHOLLEHWS B LUMPOKOM CMbIC/Ie AaHHOIO C/I0Ba, KyJa BXoAAT BCce oba3aTenbCTBa, nMeloLwmne
BbllLenepeyuncsieHHble Mpu3Hakn. Kpome cobCcTBEHHO 3aeMHbIX 0643aTeNbCTB B AaHHYO rpynny BXOASAT LOMOBOP
6aHKOBCKOro c4yeTa, 40OroBop hMHaHCUPOBaAHUSA NMOL YCTYMNKN AeHexxHoro TpeboBaHmsa, [orosop 6aHKOBCKOro



BKJaga, nogJsiexalme peryampoBaHuto oTAesbHbIMK rnaBamm B HopMax MK PO, [laHHble cornaweHns npm3HatoTcs
B HacTosALLEe BPEMSA CAaMOCTOSATEIbHBIMU 4OrOBOpPaMu, 0AHAKO, MO COBCTBEHHON LOPUANYECKON NPUPOLE OHUN OYEHb
6/11M3KKN K 3aeMHbIM 1, 06bIYHO, BLIPOCAN U3 HUX. COXPaHAA 9KOHOMUYECKOoe CoAep KaHue 3amma, Ha NpaBoBOM
ypOBHE OHU OQOPMAAIOTCA APYTMMUN AOTOBOPHbLIMU KOHCTPYKLIMAMMU.

3aeMHbIMU MPaBOOTHOLIEHNAMN B Y3KOM CMbIC/ie J@aHHOIr0 C/10Ba NPU3HalOTCA AOr0BOp 3aiMa U ero Buabl,
KpeauTHoe corjlalleHne, 4OroBOpbl KOMMEPYECKOro U TOBapHOro Kpeguta. Bmecte ¢ TeM, [oroBop 3anMa
npusHaeTcsa cnctemoobpasylowmm, B CBA3M C TE€M, YTO K APYIrMM COrjalleHnaM no aHasorum nognexat
NMPUMEHEHMIO NOJIOXKEHUSA 0 A0oroBope 3aMa (NyHKT 2 cTaTbu 819, nyHKT 1 cTtaTbn 822 TK PO , npumeHsemas B
KOMMJIeKCce C NYHKTOM 2 cTaTbu 819, nyHKTOM 2 cTaTbh 823 'K P®). PogoBas npuHagnexHoCTb Npegnosiaraet
BO3MOX>XHOCTb MUCMOJIb30BaHUS NOJIOXKEHNN O AOr0BOpe 3aiMa K ApyrnM AOroBopaM rnpu oTCYTCTBUN Y HUX
BnaoobpasyroLmx Npnu3Hakos Mbo OTCYTCTBMSA CrieymaibHbIX NON0XKEHUN.

CnepoBaTenbHO, B Ka4eCcTBe npeamMeTa A0roBopa 3ariMa MOryT BbICTyMNaTb WK LEHE)XHble CpeacTBa, Uan BeLln,
yCTaHaB/MBaeMble POAOBbLIMU NPU3HaKaMK, T.e. Beln, He obnagawowime HANBNAYabHbIMU, CBONCTBEHHbBIMU
AVWb UM MPU3HaAKaMn N NOTOMY He OTJInYatowmecs OT UHbIX OAHOPOAHbLIX BELLEN.

Mo cobcTBEHHON NPaBoOBOW NpMpoAe AOrOBOP 3aliMa NPMU3HAEeTCa KJlacCUYeCKo, 0OAHOCTOPOHHEN N peanbHOWN
coenkomn, KoTopas MoxxeT obnafaTb Kak BO3Me34HbIM, Tak 1 6e3BO3Me34HbIM XapaKTepoM.

1.2.CTopoHbl 1 (hopMa Aorosopa 3amma

NcTopnsa NpaBoBON KOHCTPYKLUMW AOroBopa 3aiMa YXOAUT COBCTBEHHBIMU KOPHAMM B pUMCKOe npaBo. Pa3suTne u
[anbHellee COBEpPLUEHCTBOBaHNE KOHCTPYKLUM AOFOBOPa 3aliMa B PUMCKOM YaCTHOM MpaBe Lo No nNyTu
ynpouieHns popMbl ero 3akalo4eHns. B puMcKoM nNpaBe KnacCcu4eckoro nepvoga 4OroBop 3aMa onpeaensncs,
KaK O4HOCTOPOHHUWIA N peasibHbll. MHOrMe y4yeHble oTMeTuAM ero 6e3Bo3mMe3gHoCTh B [ipeBHeM Pume. OgHako u
ycnosue 06 ynnaTe NpoLEHTOB 34eCb UCMNOJIb30BasioCh YacTo, O HEM FOBOPAT persiaMeHTUpPoBaHHbIE B
NCTOPNYECKUX NaMATHUKaX Mepbl, KOTOPble NpeanpuHMManCh BAACTAMMU C LieNbio OrpaHnyeHns pasMmepa
B3MMaeMbIX NMPOLLEHTOB.

B oTeyecTBeHHOM rpa>k4aHCKOM MNpaBe COBPEMEHHOro nepmuoAa B COOTBETCTBUM C AOrOBOPOM 3aiMa oAHa
CTOpPOHa, T.e. 3aMofaBel, nepenaeT B COBCTBEHHOCTb BTOPOW CTOPOHE, T.€. 3aeMLLMKY, AeHEeXHble cpeacTBa nnbo
MHble BELLN, KOTOPble ONpeaensaoTCa POAOBLIMY MPU3HAKaMK, a 3aeMLUMK AOJKEH OCYLLeCTBUTbL BO3BpaT
3aiMofaBLy aHaJIorMYHON CYMMbl AEHEXHbIX CPeAcTB (CyMMy 3aiMa) Mmbo paBHOE KOJIMYECTBO UHbIX MOJYHEHHbIX
MM BeLLen aHanorM4yHoro Kka4yecTsa 1 poaa.

HopMaTunBHbIe NpaBOBble aKTbl:

1. MpaxkpaHcKkui Kogekc Poccnnckon ®epgepaunmn (4actb BTopas) ot 26.01.1996 N 14-03 (pen. ot 01.07.2021, ¢
n3mM. ot 08.07.2021) (c n3m. n gon., Bctyn. B cuay ¢ 01.01.2022) // Poccuinckas razeTta, N 23, 06.02.1996, N 24,
07.02.1996, N 25, 08.02.1996, N 27, 10.02.1996.

2. FpaxxpaHCKNIA npoueccyanbHbln Kogekc Poccnnckon ®epgepaunm ot 14.11.2002 N 138-P3 (pen. ot 30.12.2021,
c n3Mm. ot 10.03.2022) (c n3m. u gon., Bctyn. B cuny ¢ 01.02.2022) // Poccmnnckas raseta, N 220, 20.11.2002

3. ®epepanbHbln 3akoH 0T 02.12.1990 N 395-1 (pea. oT 01.04.2022) O 6aHkax n 6aHKOBCKOW OesATeNbHOCTN //
Poccuinckas raseta, N 27, 10.02.1996.
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