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Tun pabotbl: OTBeTbLl Ha buneTol

MpepmMeT: BaHKPOTCTBO

MpuMepHbIe BOMPOCHI K 3K3aMeHy

1. Llenn 6aHKpOTHOro Npasa

MoHaATWe BaHKPOTCTBA NpMBeaeHOo B 3akoHe «O HecocTosTeNlbHOCTU (BbaHkpoTcTBe)» ®3 Nel27 oT 26.10.2002.
OnHa u3 uenen 6aHKPOTCTBA - 3alLUMTa KpeanTopoB. [lpyras uenb - peabmnmtaumsa LO/DKHUKA B Clyvasx, Korga
3TO BO3MOXHO, b0 nnKBMpaumsa opraHmsaummn, kak HeahPeKTUBHOIO y4acTHUKa pbiHKa. A ecauv npoueaypa
6aHKpPOTCTBa BBOAUTCA B OTHOLUEHNN (PU3MYECKOr0 N1La, TO LIeNbio ee ABNAeTCA 0CBOOOXXAeHMe rpa>kaaHunHa oT
[O/r0BOM 3aBUCMMOCTM N 0693aTeNbCTB Nepen KpeauTopamu, KOTOpblE OH Y)XKe He CMOXET UCMOJIHUTD.
baHKpOoTHOEe NpaBo TPagMLMOHHO KacaeTCsa Kak NpoueccyalibHbiX, Tak U MaTepuasibHbIX BOMPOCOB, COOEPXNT
NOpsiOOK YAOBNIETBOPEHUA U NPEKPALLEHNS KaK YaCTHbIX, Tak U Ny6anyHbix 0643aTenbCTB, KacaeTcs NPaBOBOro
MOJIOXKEHNS KaK paBHbIX AO/HKHUKY Cy6beKTOB, Tak U ero paboTHMKOB.

2. Mogenun 3akoHodaTenbCcTBa 0 BaHKpOTCTBE

MexaHn3M ocyuwecTBneHns 6aHKPOTCTBa B pa3/INYHbIX CTPaHax NMeeT CBOM 0COBEeHHOCTU: pa3Hble OCHOBaHMUSA AN
B03OyXaeHuns gena o baHkpoTcTBe, cnocob 6anaHCMPOBaHMA MHTEPECOB AO0J/IKHMKA U KpeanTopos (1
COOTBETCTBYOLasA obLwas HanpaBNeHHOCTb NpoLEeayp), CTENEHb y4aCTUS PeryampyoLwmnx opraHoB B genax o
6aHKpoTCTBEe U Ap. B LesOM MOXXHO BblAE/INTb TPU OCHOBHbLIE MoAenn BaHKpoTCTBa.

1. AHr10-CakCOHCKas (NpokpeanTopckas) Moaenb, HarnpaBaeHHas Ha AOCTUXKEHME BbICTPOro N MakCMMasibHO
MOJIHOro yAoBNeTBOpeHUs TpeboBaHMin KpeanTopoB (0cobeHHO nMmetownx obecnevyeHue B BuAae 3asora) 3a cyeTt
MPUHATUA HOPM, KOTOpble CNOCOBCTBYIOT Havany npouenypbl 6aHKpPOTCTBa NPY MUHUMANLHON CyMMe
3a0J/DKEHHOCTU N B KOPOTKME CPOKN. HepoCTaTKOM 3TON MOLENn ABNSETCSA TO, HTO B €e paMKax iBHOe
npegnoyvTeHne oTAAETCHA IMKBUAALNM NPeanpusaTns, a He ero 0340POBAEHNI0, MOCKObKY KPeaAnTOopbI
3anHTepecoBaHbl B MEPBYIO o4Yepenb B NMpoAake aKTMBOB NoMasLUeln B TPYAHOE MOJI0OKEHNE KOMMAHNK, a He B ee
cnaceHuun. Ja>ke peabnnmTaunoHHbIe NpoLeaypbl B paMKax 3TON MOL4ENN B OCHOBHOM HarpaBJieHbl Ha
MaKCMMM3aLMI0 CTOMMOCTU aKTUBOB A0J/IKHMKA 415 MOCAenyoLero pacnpegeneHns cpean KpegnTtopos.

2. KoHTnHeHTanbHasa (NMpoAoJ/IKHMKOBCKas) Moaesnb, rae Hambosnbllee BHUMaHWE yaensaeTcs npoueanypam no
BOCCTaHOBJMeHUIO Bu3Heca AO/KHMKA, 3aWmTe nNpas ero paboTHMKOB, coxpaHeHuto pabo4vmx MecT n npocuns
KoMnaHun. OCHOBHbIM MOTUBOM AJ151 LOMUHMPOBAaHUA PeopraHmM3aLOHHbIX Npoueayp CAyXXUT NpennosioxXeHmne o
TOM, 4TO ByayLine [oxXoabl MOryT MPEBbLICUTb TEKYLLYIO IMKBMAALWNOHHYIO CTOMMOCTb NMpeanpuaTus.
PacnpeneneHve npas B NoJib3y AOJKHUKA - BO MHOFOM CTpaTernyeckuin Bbibop, NOCKOJIbKY NPUOPUTETHBIM B 3TOM
c/lydae npu3HaeTCcs COXpaHeHne KoOMNaHnn, NpoTUB KOTOPbIX BO3OYy>XAeHO aesno o 6aHKpPOTCTBE, B KaYecTBe
PYHKLUMOHMPYIOLWNX NPeanpusaTui, a He NpeKkpaLleHne nx AeaTeNbHOCTN NyTeM Nnkengaummn. CyLeCTBEHHbIN
HeAOoCTaTOK AAaHHOW MOAesN - BO3MOXXHOCTb 3/10ynoTpebieHnsa 4O/HIKHUKOM CBOMMU NMpaBaMu.

3. AMepukaHckas (cbanaHcupoBaHHasn) Moaesib, OCHOBaHHaA Ha 6anaHce MeXay CTeneHbio ylleMeHNs MHTePecoB
KpeaAnTopoB U COXpaHeHneM AeNCTByownx npegnpuatuin. Kogekc o 6aHkpoTcTee CLLUA coaepxut
cneumanm3npoBaHHbIe pa3fesibl, B COOTBETCTBUM C KOTOPbIMU AO/DKHUK UAN KpeanTop Bnpase obpaTnThCa B CyA
ONa peopraHvsaumm Uan NTMKBMAauMm KoMnaHun-gosmxkHukKa. NMpouenypa 6aHKpoTCTBa MOXET ObITb
MHULMNPOBaHa AO/KHUKOM 06pOBOALHO nan Tpemsa n 6onee kKpegutTopamm npu obuien 3afgo/HKeHHOCTY nepeg,
HUMW B CyMMe He MeHee 12,3 ThiC. gonn. (okono 435 TeiC. pyb.), 4HTO 3HAYNTENIbLHO MNPEBbLILLAET aHANOrNYHbIE
CYMMbI B AHMinm un Poccum.

TeM He MeHee, HeCcMOTpPSA Ha obwenpunsHaHHY 3PHEKTUBHOCTL N BbICOKUI YPOBEHb pa3paboTaHHOCTU Mep Mo
peopraHusaumnm busHeca, MMKBUJALNA Kak HeobxoaAnMas Mepa 3aBepLUeHUs npouenypbl 6aHKPOTCTBa Takxe
peannsyetcs B CLUA c HanbonbLien Boirogon onsa kpegutopos. OgHoM u3 o6s3aHHOCTEN ynpaBasowero npu
nposeAeHnn Npoueaypbl IMKBUAALMN SBASETCA "MaKCMManbHO BbiCTpbI COOp 1 NepeBOd B AEHEXHbIe CpeacTBa
MMyLLIeCTBa AOJPKHUKA U ero IMKBMAaums", 4To no3sBonseT eMy BbibupaTb cnocob npofakm akTUBOB: MPOBOAUTL
TOpPrv Ha aykumoHe, 1Mbo B HaCTHOM MNopsifKe - Ha OCHOBE MPSAMbIX AOFOBOPOB KYMIN-NPOAaXku (Torga Kak B
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60JIbLUMHCTBE CTPaH MOXXHO MPOBOAUTL NNLWbL NYBANYHBIE TOPrK, YTO OrpaHNYMBaET BO3MOXKHOCTU A5 BbICTpoN
NpoAa>kv akTUBOB U MOJyYEHUS BbIPYUKN).

B LesioM OnbIT Pa3BUThbIX 3apybeXHbIX CTPaH He Mo3BoJIieT 04HO3HAYHO YTBEPXAaTb, LO/DKHO N perympoBaHmue
6aHKPOTCTBa CTPOUTLCS Ha OCHOBE UCKIYUTENBHO NpruopuTeTa KpeauTopoB nbo »Xe OHO B NepByto oYepelb
[LOJKHO BbITb HaMpPaBIEHO Ha 3alUTY MHTEPECOB AO/DKHMKA. 103 TOMY XapakTepHas YepTa 60bLIMHCTBA
COBpPEMEHHbIX Pa3BUTbIX CUCTEM 6AHKPOTCTBA - (DOPMMpPOBaHNE peabuanTauMoHHbLIX Npoueayp No COXpaHeHuio
6u3Heca B OMOJIHEHME K TaKOMY KJTACCUYECKOMY MexaHM3My BaHKPOTCTBa Kak pacnpofaka akTMBOB B Xo4e
KOHKYPCHOIO NMpon3BOACTBA.

3. NpuHuMnbl 6aHKPOTHOro Npaea

MprHUMNamMn NpaBa ABNAIOTCA PYKOBOASLLMNE MOJIOXKEHWS NpaBa, ero 0CHOBHbIE Havasla, Bbiparkatowme
00beKTUBHbIE 3aKOHOMEPHOCTU, TeHAEeHUUN 1 NnoTpebHocTu obuwecTBa, onpenensowme CywHOCTb BCEN CUCTEMbI,
OoTpac/An WKW MHCTUTYTa NpaBa 1 uMetoLlwmne obuieobszaTenbHoe 3HavYeHUe. MPUHLMNbI MpaBa OT/INYAOTCSA OT HOPM
npaea 60JbLUEN YCTONYNMBOCTbIO, OCTAOTCSH HEM3MEHHBIMU B TEYEHME OJINTEILHOIO BPEMEHM.

MpuHuMNbl NpaBa AensaTcsa Ha oblienpaBoBble, MeXOTPAC/EBbLIE N OTPac/eBble. BbioenatoT Takxe NpuHUnUnbI
MpaBOBOro PeryJnpoBaHns onpenesieHHbIX rpynn obwecTBeHHbIX OTHOLLIEHUIA N MPUHLMMALI OTAE/bHbIX
WHCTUTYTOB.

HecocToATeNnbHOCTb (6aHKPOTCTBO) AABASAETCS KOMMAEKCHLIM MHCTUTYTOM MpaBa, BKJOYatlowmm B cebsi He TOIbKO
HOPMbI FPa)k4aHCKOro NpaBa, PErynpyoLlme rpa>k4aHCKO-NpaBoBON PEXNM NMYLLECTBA HECOCTOATENIbHOIO
OOJKHMKa 1 TpeboBaHU KpeanTOPOM MO rpakaaHCKo-NpaBoBbIM 0653aTeslbCTBaM, HO M HOPMbI NMPOLLECCYaIbHOrO
npasa, peryavpytoLline nopsaok pacCMoTpeHns cygamm aen o 6aHKpOTCTBE, a Tak>XXe HOPMbl MaTepuasibHOro
(Tpynosoro, dnHaHCOBOro, 610AXKEeTHOro, HaJloroBOro, TAMOXXEHHOM0) MpaBa, Peryanpytolle B paMmkax aen o
6aHKpPOTCTBE NMPaBoOBON peXXxmMM TpeboBaHWNI, HE OTHOCALLMXCS K YUCY FpakaaHCKo-NpaBoBbix 06a3aTenscTs (06
ynnaTe 3apaboTHON naaTbl, 0653aTeNbHbIX NAaTEXen n 1.4.).

CoOTBETCTBEHHO, NMPaBOBOE PerynpoBaHNe HECOCTOATENbHOCTU (BaHKPOTCTBA) AOJ/IKHO OTBEYaTb Kak
obuienpaBoBbIM NPUHLNMAM, TaK U MEXOTPACNEBLIM 1 OTpPacaeBbIM MPUHLMMNAM NpaBa:

MPUHLWNY 3aKOHHOCTN,

MPUHUNNY cCNpaBenJIMBoCcTy,

NMPUHLMNY NPaBOBOW onpefeneHHOCTHN (MpeackasyemMocTu) N ctabuibHOCTH,

MPUHUUNY copa3MepHOCTU (MPonopuUnoHanbHOCTM) U cbanaHCMPOBaHHOCTN,

npuHUnny 4obpocoBeCTHOCTU, MPUHLMMNY Pa3yMHOCTN,

MPUHLMNY HEAONYCTUMOCTU 310ynoTpebneHns cybbekTUBHbIMM NpaBaMun, 06Xo4a 3aKOHa M OCYLLECTBAEHNS
Cy6beKTUBHbIX MpaB B MPOTUBOPEYNN C UX HAa3HAYEHUNEM,

MPUHLWNY paBeHCTBa nepepn 3aKkoHOM 1 CYZOM,

NpUHLUMNY obLen03BOINTENBHOCTH,

npuHumnny ceobonbl 5KOHOMNYECKOWN OEATENBHOCTN,

NPUHLMNY eANHCTBa 3KOHOMMYECKOro NPOoCTpPaHCTBa U cBoboabl NepeMeLLeHns TOBapoB, YCIyr U PMHAHCOBbIX
CpencTs,

MPUHUNNY MPU3HAHUSA N 3alWMThbl paBHbIM 06pa3oM pa3Hbix (hopM COBCTBEHHOCTH,

MPUHLWNY HEMPUKOCHOBEHHOCTN COBCTBEHHOCTW, NPMHUMMY cBOBOAbLI AOroBOpa,

MPUHUNNY 3aWnTbl cabon CTOpoHbI A4OroBopa,

MPUHLMNY NOJIHOMO BO3MELLEeHUs YObITKOB,

MPUHUNNY NOAOEPXKKN KOHKYPEHLIMN 1 OFrPaHNYeHNS MOHOMOJINCTUYECKON NeaTeNbHOCTN,

MPUHUNNY HEMPUKOCHOBEHHOCTWN YaCTHOW »XXMU3HWN, NPUHLMNY 3PHEKTUBHOCTN,

npuHUUNy obs3aTeNbHOCTN CyaebHbIX aKTOB,

MPUHUNNY ANCMO3UTUBHOCTU, MPUHLMMNY COCTA3ATENbHOCTH,

MPUHLMNY AOCTYNHOCTK cyaebHON 3alnTbl NPaB M 3aKOHHbLIX MHTEPEeCos,

MPUHLUNY IOPUONYECKON UCTUHDI,

MPUHUNNY CyOeNCKOro pyKoBOACTBa,

MPUHLWNY paBHOMPaBMUS CTOPOH,

MPUHUNNY COYeTaHUS YCTHOCTU N MUCbMEHHOCTW cyaebHoro pa3bnpaTtenscTsa,

MPUHUNNY HenocpenCcTBEHHOCTU cyaebHoro pa3bupaTenpcTsa,

MPUHLMNY OCYLLECTBAEHNS NMPaBOCyanS TOJIbKO Cy[O0M,

MPUHLNNY HE3AaBUCUMOCTHN Cyaen,



MPUHUNNY rIacHoCcTu cyaebHoro pazbupaTenscTsa,

MPUHUNNY COMeTaHNA KosiermanabHOro n e AMHOJIMYHONO PacCMOTPEHNA aen,

MPUHUNNY KOHUEHTpaL M.

WNHCTUTYTY HecocToaTelbHOCTN (BaHKPOTCTBa) CBOMCTBEHHbLI COBCTBEHHbIE MPUHLMMbI, BbipaXkatowme cneunpuky
MpaBoOBOro pPeryJMpoBaHnsa COOTBETCTBYOLWMX 06LLECTBEHHbLIX OTHOLUEHWUA.

MpuHUMNaMN MHCTUTYTa HECOCTOATENbHOCTU (BaHKPOTCTBaA) ABAAIOTCSA:

MPUHUUNbI HEONIATHOCTU M HenlaTexecnocobHocTy;

NPUHLWN COPa3MepHOro yaosneTesopeHns TpeboBaHUn KpeanTopos;

MPUHUNN MPpUMeHeHns npoueanyp 6aHKPOTCTBa B LIesIiX COpa3MepHOro yaoBaeTBopeHns TpeboBaHnin KpeanTopos
N BOCCTAHOBJ/IEHNSA NJIAaTEXECNOCOOHOCTN AOIKHUKOB;

MPUHUNN MPUMeHeHns npoueanyp 6aHKPOTCTBa B paMKax ONCKPELNOHHbLIX MOJIHOMOYUIA Cya;

MPUHLUN NJAHNPOBaHUS;

MPUHUNN pa3yMHON, 3 HeKTUBHON U cbaNaHCMPOBAHHOM aKTUBHOCTU U MHULMATMBLI Cyda B 3allUTe
Cy6beKTUBHbIX MPaB U 3aKOHHbLIX MHTEPECOB Npu NpoBeaeHun npouenyp 6aHKpPOTCTBa, BO B3aUMOCBA3U C KOTOPbLIM
LOJDKHBI MPUMEHATLCSA MPUHLAMBI AUCMNO3UTUBHOCTU N CyAebHOro KOHTpons.

YKa3aHHble NPUHLMMbI, B OTAIMYME OT Ha3BaHHbIX HAMW paHee 0bLLenpaBoOBbIX, MEXOTPAC/IEBbIX U OTpac/eBbIX
MPUHLNMOB, HOCAT CNeunasnbHbll XapakTep NPUMEHUTENIbHO K HECOCTOATENbHOCTU (BaHKPOTCTBY), BbiparkatloT ero
CYLLHOCTb U 0COBEHHOCTN KaK MpPaBOBOro MHCTUTYTA.

4. MNp13HaKM N KPUTEPUN HECOCTOATENbHOCTU. HennatexxecnocobHOCTb N HEAOCTAaTOYHOCTb NMYLLECTBA.

MoHATWE N NPU3HaKN HECOCTOATENbHOCTN (BaHKPOTCTBA) ANA IOPULNYECKNX JNL U Fpa)KhaH, BKA4Yas
VHAUBUAYaNbHbIX NpegnpuHuMaTenen, npuseneHsl B 3akoHe N 127-03. B cOOTBETCTBMN C HUM
HECOCTOATENbHOCTb - 3TO NMPU3HaHHasa apbuTpa>KHbIM CyA0M HECNOCOOHOCTbL AO/IKHMKA B MOJHOM obbeMe
ynoBneTBopuUTb TpeboBaHNA KpeaANnTOPOB MO AeHEXHbIM 06583aTeNbCTBaM, O BbiMJlaTe BbIXOAHbLIX Nocobuin u/unmn ob
onnaTte TpyA4a nmu No TPYAOBbIM AOrOBOpPaM, a TakXe yniaTuTb oba3aTenbHble NaTexun (CT. 2 3akoHa oT
26.10.2002 N 127-®3 - nanee 3akoHa N 127-93).

Ncxoasa U3 yKaszaHHOro onpeneneHns MoXXHO BblAeNNTb ABa OCHOBHbIX NPU3Haka HECOCTOATENIbHOCTY -
6aHKkpoTCcTBa. [lepBbIf - 3TO HEBO3MOXXHOCTb MCMONMHUTbL TpeboBaHNA KpegnTopoB, PabOTHUKOB, YNOJIHOMOYEHHbIX
OpraHoB, BTOPOM - yAOCTOBEpPEeHNe [aHHOro akTa CyaoM.

BmecTe ¢ TeM HECNOCOBHOCTb O0JIKHMKA UCMONHUTL TPeOOBaHNA KPEAUTOPOB U UHbIX JINL BbITEKAET U3 €ro
HennaTeXxecnocobHOCTN N HEAOCTaTOYHOCTM UMYyLLEeCTBa.

MMeHHO MOHATUA HenlaTeXXecnocobHOCTb (MM NaaTeXxHas HECNOCOBHOCTbL), @ TakXXe Hef0CTaTOYHOCTb
nMyLlecTBa (M1 HEONNAaTHOCTb) HepPeaKOo pacCMaTPMBAlOTCA B Hay4YHOW nnTepaType Kak kputepun baHKpoTCcTBa.
B cooTBeTCcTBUM C 3akoHOM N 127-P3 HennaTeXecnoCobHOCTb ABASETCA NPU3HAaKOM HECOCTOATE/IbHOCTU Kak As
IOPUANYECKNX, Tak N oNna gusndeckux amy. OHa onpenenseTcsa no CyMme A4oara u gamTesibHOCTM HEUCMNOJIHEHNS
DOJDKHUKOM cBoux obszaTenbctB (M. 2 CT.3,N.2CT. 6, Mn.2cT. 213.3 3akoHa N 127-®3).

Boobuue, nog HenaTe)XecnocobHOCTLI0 NMOHNMMAETCS NPeKpaLLEHNE NCTOJIHEHNSA OO/DKHUKOM HYacTN OEeHEXHbIX
06a3aTenbLCTB UM 06a3aHHOCTEN MO yniaTe 06a3aTesnbHbIX NiaTexen, BbiI3BaHHOE HEA0CTAaTOYHOCTbIO AEHEXHbIX
cpencTB. To eCTb NpM NPOYMX PaBHbIX YCIOBUAX NpeanonaraeTcs, 4To NPUYNHON HeynnaThbl ABASeTCA
He[OoCTaTOYHOCTb AeHer (cT. 2 3akoHa N 127-03).

Mpwn 3ToM HennaTexecrnocobHOCTbL He O03Ha4YaeT ob6A3aTeNbHYO HECOCTOATENLHOCTbL AO/DKHWKA. [TpoBeaeHmne
CaHaLUMOHHbIX MepOoNpUATUN MOXXET NOMO4Yb AO/HKHUKY CMPaBUTLCHA CO C/IOKMUBLUENCS CUTYyaumen n pacniaTuTbCs
rno goaram. B npoTMBHOM cilydyae OOJIKHUK, OEACTBUTENbHO, ByaeT Npu3HaH HECOCTOATENbHbLIM. Toraa B
OTHOLIEHUM OpraHM3aunn-g40/>KHUKa BBOOUTCA Npouenypa KOHKYPCHOro Npon3BOACTBa, @ B OTHOLWEHUN
VHOMBUAYAJNIbHOrO NpeanpuHMMaTens - npouenypa peanmsayumm nmyLLecTsa.

YTo KacaeTCs ApYrnx npnu3HakKoB HECOCTOATENbLHOCTHY (BaHKpOTCTBA) NpeaAnpuaTns, ynoMmHaeMbix B
aKagemun4eckom nntepaType, TO Cpeamn HUX aBTOPbl TaK)Xe BblAENAIT BHYTPEHHME U BHELLUHWE NMPU3HAKMW.
BHYTpPEHHWUIA MPU3HAK - 3TO Ta K& HeMnaTexxecrnocobHOCTb NMua. A BHELLHME MPU3HAKN HECOCTOATENLHOCTH
opraHm3aummn - 3To HasM4Yne CaMoln CyMMbl 3a40/1>KEHHOCTU N MPUOCTAHOBAEHNE LO/KHUKOM BHECEHUSA MaTeXen.
5. Obuwias xapakTepuctuka cybbekToB 6aHKpPOTHOro Npaea (1vua, yd4acTeylowme B gene o 6aHKpoTCTBE 1 1nua,
yyacTByoLlme B npoLecce no 6aHKPOTCTBY, 3aMHTEpPECcOBaHHbIe N1La)

BaHKpOTCTBO opMUaNYeckoro 1Mbo Gru3ny4eckoro amua — CA0XKHbIA U MHOMOrpaHHbIN NpoLuecc,
nogpa3sgensiowmninca Ha 6oblloe KONIMYECTBO 3TanoB U AeNCTBUIA. Becb 3TOT npouecc nmeeT noapobHyto
pernamMmeHTauuto, C MPaBoOBOM TOYKUN 3peHuns, C noMoLbio PefepanbHOro 3aKoHa «O HeCOCTOATEIbHOCTH
(baHkpoTCTBE)»

Ha oCHOBaHUN CNOXKMBLIENCSA NPAaKTUKN MPUMEHEHUSA YKA3aHHOMO BbILWE 3aKOHA MO>XHO BbIAE/NTb Crieaylowme



BuAbl cybbekToB 6aHKPOTHOro npouecca:

- CO6CTBEHHO KOMMAHWSA-A0JKHUK;

- KOHKYPCHbIe KpeanTopbl A0JIKHUKA;

- 3a/10roBble KpeanTopsbl;

- apbuTpakHbIA yNpaBASoLNiA;

- roCyfapCTBEHHbIE OpraHbl, YNOJIHOMOYEeHHbIE Ha y4acTune B NpoLecce Npu3HaHNs OOJ/IKHMKa HECOCTOATENbHbIM, C
(hbUHAHCOBOWM TOYKN 3pEHUA, @ TakXXe KOHTPOoMpyoLwme nmua.

K yncny cybbekToB 6aHKPOTHOro npouecca 0OTHOCUTb TPpeTbux NuL 66110 6bl HEMPaBOMEPHO, Tak Kak 3TO LUMPOKUNA
Kpyr 1y, HepeAKo pa3HOMIaHOBOIro Tuna, ogHakKo, BBMAY UX NMpaBa Ha y4aCcTue B NpoLecce, OHN TakXe MoryT
MMeTb onpefeneHHbIn CTaTyC (HanpuMep, ecnn pedb AET 0 MOPYYMTENSaxX OO/DKHUKA, KOTOpble B3N Ha cebs
oba3aTenbLCTBa Nepen KpegnTopamm 0 HermocpeaACcTBEHHOM y4aCTUKU B MOralleHun 3aJ0/DKEHHOCTU nepeq
TaKOBbIMU).

OTpenbHo B kavecTBe cybbekTa 6aHKPOTHOIro NpoLecca BblAeNATb TPETbUX JINL, HE UMEET CMbIC/A, TaK KakK OHU
MOFyT MoJlydaTb NpaBa BCEX YHYAaCTHMKOB MpoLiecca 3a UCK/YeHneM apbntpaKHOro ynpasasioLero, a Bce
0643aHHOCTM X CBOAATCA K TOMY, 4TOObI HE MeLaTb OCYLECTBAEHNIO NpoLenypbl MPU3HaHNS OOJDKHUKA
(PMHaHCOBO HECOCTOATEIbHbIM.

Ewe ogHnM cybbekTOoM BaHKPOTHOroO npouecca aBnseTca kpegntop. JaHHbIM TepMMHOM 0603HavatoTCA
KOHKYPCHbIE 1 3aJ10rOBble KpeanTopkl, MPMHUMaloLWMe y4yacTre B Npouenype npusHaHna guHaHCOBO
HEeCOCTOoATENIbHbIM IOPUANYECKOro nua. Bce oHM nMetoT cxoxne 0643aHHOCTM, HO NpaBa, 3aPKCMPOBaHHbLIE B
yKa3aHHOM Bbille PenepasibHOM 3aKOHe, Y HUX ByayT pa3nm4aTbCs M3-3a NPABOBOr0 OTHOLLEHMS K MMeoLWweMycsa y
DOMDKHNKA UMYLLLECTBY.

ApbuTpakHbIN YNPaBAAKLWMA ABASETCA elle 0gHUM Y4aCTHUKOM BaHKPOTHOro npouecca, To eCTb ero cybbekTom.
MepeyeHb NpaB 1 06593aHHOCTEN 3TOro AnLa 3ahpKCUPOBaH B MOJIOXKEHNAX COOTBETCTBYIOLLUX CTaTeN
depepanbHOro 3akoHa «O HeCOCTOATENbHOCTU (BaHKPOTCTBE)» U MOXKET MEHATLCA B 3aBUCMMOCTM OT TOroO, Ha
KaKoM 13 3TanoB 6aHKPOTHOWM Npoueaypbl OH OCYLLLECTBAISET CBOK AeATESIbHOCTb.

Mpwn y4acTuun B npouenype NpusHaHNA I0PMLNYeCcKoro nmua-a0/KHUKa 6aHKPOTOM YNOJIHOMOYEHHbIE
rocyfapCTBEHHbIE OpraHbl HAAENATCA Pa3/INYHbIMU CreunpunieckuMmn npasamMmm n 0693aHHOCTAMM, Ybe OCHOBHOE
copep)xaHue CBOANTCH K CNefyloWeMy: KOHTPOsb 3a cobniogeHnemMm HopM OEACTBYIOLLErO 3aKOHO4ATEeNbCTBA, B
TOM 4uncne B chepe ocyuiecTneHnsa 6aHKpoTCTBa.

B Ka)KOOM KOHKPETHOM C/ly4ae nepeyvyeHb Tex nNpaB 1 06593aHHOCTEN, KOTOPbIMU HaZenaTCca CybbeKkTbl
6aHKPOTHOro NMpouecca, MOryT CyLLeCcTBEHHbIM 06pa30M pa3HUTLCH, HO BCerga OHW ONMPatoTCH TOJIbKO Ha
[encTByoLLee 3aKOHOA4ATeIbCTBO N MPUHATbIE B €r0 UCMOJIHEHME peLleHuns cyaa.

6. PeabnnntaunoHHble N TMKBUAALNOHHbIE NpoLenypbl

Ncnonb3oBaHme npouenyp 6aHKPOTCTBa 419 BOCCTAHOB/IEHUS NaTeXecnocobHOCT opraHu3auuni.
PeabunntaunmoHHble ((pHAHCOBOE 0340POBJIEHNE, BHELLHEE YyrpaBJ/ieHNe, MUPOBOE COralleHune) n
NMKBUAAUMOHHAS (KOHKYPCHOE NPOM3BOACTBO) NMPoLEenypbl, MPUMeEHseMble B Aefle 0 6aHKPOTCTBE. DKOHOMUYECKUIA
M NPaBOBOW CMbIC/1 KOHKYPCHOro npon3ssoacTBa. CoxpaHeHune paboTocnocobHoro busHeca B IMKBNAALMOHHbBIX
npoueanypax 6aHKkpoTCcTBa — BAHKPOTCTBO KaK MHCTPYMEHT 3almThl bu3Heca oT paspyLueHuns.

B poccuinckom 3akoHogaTesnbCTBe 0 6aHKPOTCTBE BbIAENAIOT TPU OCHOBHbLIX TMNa CynebHbix npouenyp,
npuMeHseMblX B gese o 6aHKPOTCTBE IOPUANYECKUX UL, (OpraHmM3aumin):

- npouenypa HabnaeHMe, B KOTOPOM NPOUCXOANT pa3brpaTensCTBO Mo Aeny o 6aHKPOTCTBE;

- peabunutaumoHHble Npouenypsl (PHaHCOBOE 0340POBAEHNE, BHELLHEE yrpaBieHe U MUPOBOE COorialleHune), B
KOTOPbIX OCYLLEeCTBAAETCA BOCCTAHOBJIEHMNE NNAaTEXXECMOCOOHOCTN AO/MDKHUKA U (M) NpekpalleHne gena o
6aHKpPOTCTBE;

- KOHKYPCHOE Npon3BOACTBO—/IMKBUAALMOHHAA NpoLeaypa, B KOTOPOWN OCYLLLeCTBASETCA NnpoBeAeHmne
MeponpuUATUN NO INKBUAALNN LOSDKHUKA.

lMpaBoM Ha obpalleHne B apbuUTpa kHbIA Cyn C 3asiBJIEHUEM O MPU3HAHWUN O0JKHMKa BaHKpoTOM obnagatoT
OOJDKHUK, KPeaUTop 1 YNOJIHOMOYEHHbIE OpraHbl.

Bonblioe 3HaYeHNe B BOCCTAHOBJIEHUM MJIAaTEXKECNOCOOHOCTN AO/HKHMKA UrpatoT peabunmTaunoHHble Mpouenypsbl:
dmHaHCOBOE 0340pPOBAEHNE, BHELLHEE YypaBleHNEe 1 MUPOBOE CornalleHume.

ApbuTpakHbIN Cyn NPU3HAET, 4TO AOJKHUK cnocobeH BOCCTaHOBUTL MaaTeXXecnoCobHOCTb M pacnaaTUTbCS C
KpeanTopaMm TOJIbKO Ha OCHOBE XO4aTalCTBa U pelleHns NnepBoro cobpaHns KpeanTopoB (CPoK NMpoBeneHns
npouenyp Takxe npepsaraetcs nepebiM cobpaHMeM KpeanTopoB), U OH MOXXET BBECTU cregytoline
peabunntaunoHHbIe Npoueaypbl.

Mpouenypa UHaAHCOBOIr0 0340POB/IEHNA BBOOUTCA TOJIbKO Ha8 OCHOBaHUM XO04aTanCcTBa OpraHoB yrnpasBJieHns



LOJDKHMKA K NepBoMy cobpaHuio KpeanTopoB 0 BBeAEHWM npoLeaypbl PUHAHCOBOro 0340P0BJIEHMS,
npenocTaBaAeHnn rpacdmnka rnoraweHns 3ago/mKeHHoCcTn (aanee— INM3) n nnaHa PMHAHCOBOrO 0340POBIEHNS
(nanee — MoO).

Mpouenypa pMHAHCOBOrO 0340POBNAEHNSA BBOAMTCS Ha CPOK A0 ABYX neT. OCHOBHas Lenb npoueaypsbl
(PMHaHCOBOro 0340POBNEHNA — NMPEfOCTaBUTb BO3MOXXHOCTb OOJDKHUKY BbiMNJa4ynBaTb [OJITN B COOTBETCTBUN C
yTBEPXKAEHHLIM COBCTBEHHUKAMM AOJKHUKA U NepBbIM coObpaHMeM KpeanTopoB rpadMkoM noraleHus
3aJ0J/DKEHHOCTM M MoJly4aTb CpeacTBa A8 3TOro U3 UCTOYHUKOB, MPeayCMOTPEHHbIX NJaHOM (PMHAHCOBOIro
0340poBieHUs, paspaboTaHHbIM COBCTBEHHUKAMN AOJKHMKA.

Mepexon oT nMpouenypbl HabAAeHUS K (HUHAHCOBOMY 0340POBJIEHUIO MO3BONAET AOJ/KHUKY peasin3oBaTb
pacLIMpeHHBIA (N0 CpaBHEHUIO C HabnaeHneM) Habop Npas, HaNpaBieHHbIX Ha OCYLWEeCTBEHNE 3NPEKTUBHBIX
Mep N0 BOCCTaHOBJIEHMIO NaTe)XXecnocobHoCcTn. BMecTe ¢ TeM paclumpeHue npas AOJKHUKA Ha CTaanu
(PMHaHCOBOro 0340POB/IEHNSA COMNPOBOXAAETCS 00513aHHOCTbLIO HEYKJIOHHO CcobntoaaTh rpatuk noralleHuns
3a40J/DKEHHOCTM.

Kak u npouenypa HabnogeHus, oaHHas npouenypa sABASETCA NAaCCUBHON, T.e. OpraHbl yrpaBaeHUs A0J/KHUKA He
OTCTPAHATCA U NPOAOJIKAIT OCYLWECTBAATL yNpaBaAeHNs AeNaMu LOJKHUKA C OrpaHNYeHnsaMN,
yCTaHOBJIEHHbIMUN 3aKOHOM 0 BaHKpoTCTBe. [pK ee peannsaunmn OpraHbl yNpaBieHUa AO/DKHMKA NPOA0/KAoT
ynpaBJ/ieHne ero Xo3sanCcTBEHHON N PMHAHCOBOWN AeATENbHOCTbIO U peanunsoBbiBaloT MNPO.

OpraHbl ynpaBieHns LOJKHUKA, B TOM YMCE PYKOBOAUTENb AO/KHMKA, OCYLLECTBAAIOT CBOM MOJIHOMOYUSA C
CyLLEeCTBEHHbIMY OFPaHNYEHNSAMN, HanNpaB/IEHHbIMW Ha COXPaHeHne uMyLLecTBa AOJKHUKA, B TOM YuChe:

1) He BnpaBe 6e3 cornacus cobpaHnsa KPeaANTOPOB COBEPLUATL CAEJKMW, B COBEPLUEHUNN KOTOPbLIX Y BOJDKHUKA
NMeeTCH 3aMHTEPEeCOBAHHOCTb N KOTOpbIE:

- CBsi3aHbl C NpnobpeTeHneM, OTHY K AeHNEM nMyLecTBa, banaHcoBas CTOMMOCTb KoToporo 6onee 5% 6anaHcosom
CTOMMOCTM aKTMBOB,

- BSIeKyT 3a cobol Bblga4vy 3aiMOB (KpeanToB), MOPYHMTENbCTB U FrapaHTun,

- MPUHMMAIOT peLleHne 0 CBOE peopraHn3saunm;

2) He BnpaBe 6e3 cornacnsa aAMMHUCTPATMBHOIO YNPaBJISOLLEro COBEPLUaTb CAENKM:

- BJieKyLLune 3a coboll yBenmyeHne KpeamTopCKON 3a40/XKEHHOCTM AOJIXKHUKA 6oniee 4eM Ha 5% OT CyMMbl
TpeboBaHUIn KPEONTOPOB,

- CBSA3aHbl C NpnobpeTeHneM, OTHY )KAEHNEM NN BO3MOXHOCTbIO OTHY )X AEHUSA NPAMO IM60 KOCBEHHO MMYLLECTBa,
-BNeKyT 3a cobon ycTynky npas TpeboBaHun, nepeBos A0Jra U Nojly4eHne 3anMoB (KpeanToB).

MnaH pMHaAHCOBOro 0340POBAEHNA U FrPadIUK NOraweHns 3a40J/KEHHOCTU ABAAIOTCA OCHOBHBLIMUW IOPUANYECKNMU
[OKYMeHTaMu, KOTOPbIMU PYKOBOACTBYIOTCA NMLa, y4acTByowume B aene o 6aHKpOTCTBe, B NepMof NpoBeaeHuns
(PMHaAHCOBOr0 0340POBAEHUS.

Mpwn npoBeaeHNn npouenypbl GUHAHCOBOIro 0340POBEHNSA MOXXHO BbIAENNTL Ceayloline ocobeHHoCTH:

- NoralleHne O0JIroB MOXXET OCYLLECTBASTbLCS He TOJIbKO AOJIKHUKOM, HO 1 InLamMun, NpeaoCcTaBuBLUMMNA
obecneyeHune, NpNHABLWINMN Ha cebs 0653aTeNbCTBO MO rapaHTUK (NOPYYNTENbCTBY). YupeamTenu (y4acTHUK)
[OJDKHMKA U TpeTbW Nnua A0/DKHbI MPeACcTaBUTb He no3gHee 4eM 3a 15 aHen Ao AaTbl NpOBeLAEeHNs NepBOro
cobpaHuns KpeanTopoB X04aTalCTBO O BBeAEHUMN (DMHAHCOBOIO 0340POBJIEHNS BDEMEHHOMY YMNpaBJsiOLLEMY, B
apbuTpaXkHbIn cyn 1 cobpaHuio KpeaMTopoB. YupeamTenn (y4aCTHUKMN) OOJHKHUKA, FOJI0COBaBLUME 3a MPUHATUE
pelweHns o BBeAeHUN (OUHAHCOBOIro 0340POBJIEHUA, BpaBe NpefoCcTaBUTb (OpraHM3oBaTb NpeAcTaB/ieHne)
obecneyeHne NcnosHeHNa OOHKHUKOM 0653aTenbCTB (TpeTbn nnua obs3aHbl yka3aTbk obecneyeHune). Jlvua,
npepocTaBmBluMe obecrneyeHne, HeCYT OTBETCTBEHHOCTb 3@ HEMCMNOJIHEHNE AO/IKHUKOM YKa3aHHbIX 0683aTenbLCcTB
B Npefesiax CToOMMOCTM UMYLLECTBA, NpeAcTaB/eHHbIX B KayecTBe obecnevyeHns NCMOSIHEHNS AO/IKHNKOM
0643aTenbLCTB;

-FM3 noanucbiBaeTCA YNOJHOMOYEHHbLIMM Ha 3TO y4peanTenaMn AO/DKHMKA WA auuamMum, npegocTaBmMBLUMMN
obecneyeHne, BpEMEHHbLIM YMPaBASIOWMM OT UMEHN KPEOMUTOPOB U yTBEPXXAAeTCs apbuTparkHbIM CyA0M;

- 'N3 posmkeH npepycMaTpmBaTh NoraweHne Bcex TpeboBaHU KPeaNTOPOB HE NO3[4Hee, YeM 3a MecCsl [0 AaThbl
OKOHYaHWSA PMHAHCOBOIO 0340POBAEHNSA N TPpeboBaHUN KPeLUTOPOB NEPBON U BTOPO o4epenmn He No3gHee, YeM
yepes WwecCTb MecsueB C AaThl BBeAeHNs (PUHaHCOBOro 0340poBneHuns. Kpome toro, ecnm B M3 npegycMoTpeHo
noralleHne 3a40/KEHHOCTM No 06a3aTeNbHbIM NaaTexaM, To B 3TOM ciy4dau ['TI3 goskKeH COOTBETCTBOBaTb
HaJIOrOBOMY 3aKOHO4ATENLCTBY;

- NPO paspabaTbiBaeTCcs COBCTBEHHMKaMM (Yy4peanTensaMm) AO/DKHUKA 1 yTBEp)KAaeTCcs cobpaHneM KpeanTopos.
B N®O gosmxHbl 6bITb NpeaycMOTPeHbl CNocobbl NoyYeHNs AOIKHUKOM CpeAcTB, HeobXxoanMbIX ANS
yLOBNETBOPeHMs TpeboBaHNI KpeguToOpoB B COOTBETCTBUM C rpacdhkoM MNoraweHns 3a40/XKeHHOCTH;

- B C/lyYae npefocTaB/ieHUa TPeTbUMM NMuaMmn obecnevyeHmns nNo foaram SOJDKHUKA naaH MHaHCOBOro



03[0pPOBJIEHNA HE NpeAcTaBaseTCcs. B cnyyYyae HEMCNOMHEeHNA OO/KHMKOM rpadhnka noraleHnsa 3a40/>KEHHOCTUN B
TeYeHne He MeHee NATU AHEeN aAMUHUCTPATUBHbBIN ynpasasowmn o6a3aH obpaTUTbCA K MMuam, NpefoCcTaBUBLINM
obecnevyeHne NCNOSHEHNA OO0JKHMKOM, C TpeboBaHMeEM 06 NCNOTHEHUN AO/HKHUKOM 0653aTenbCTB B
cooTBeTCTBMU C 3.

[leHeXHble cpeacTBa, NOJlyYEHHbIE B pe3yJibTaTe UCMOoJIHEHMS 06a3aTenbCcTB obecnednTenem, NeEPeUnNCsoTCa UM
Ha CYeT OOJIKHMKa OJ15 pacyeToB C KpeauTopamun. HemcnonHeHne nmuamm, NnpefoctaBusLLInMm obecnevyeHme
cBoux 06513aTeNbCTB, BbITEKAOWMX N3 MPenoCcTaBsieHHOro obecneyeHuns, B yKasaHHbIA CPOK BieYeT 3a coboi
OTBETCTBEHHOCTb YKa3aHHbIX JIML, B COOTBETCTBUN C rpaKAaHCKMM 3aKOHOOAaTeNIbCTBOM, T.€. B3blICKaHMe
obecneyeHnsa B NnopsagKke NCKOBOIrO NPOM3BOACTBa C NOCAeAYIOLWNM BKAOHEHMEM NOJTyHEeHHbIX CPEeACTB B
KOHKYPCHYIO MacCy 1 HanpaBieHUa 0N pac4yeToB C KpeauTopamu,

7. NpuHAaTMe pelwleHna no geny o baHkpoTcTBe.

PelwweHve apbuTpa>KHOro cyaa o Npn3HaHUN OOJIKHUKA - IOPULNYECKOro anua 6aHKpoToOM 1 06 OTKpbITUK
KOHKYPCHOI0 Npoun3BOACTBa MPUHUMAETCS B C/Iy4asX YCTAHOBNEHUS NPU3HaKoB BaHKPOTCTBA AO/IKHUKA -
IOPNANYECKOro nnua, NpeayCcMoTPEHHbIX CTaTbeln 3 HacTosawero ®efepanbHOro 3aKoHa, Mpu OTCYTCTBUN
OCHOBaHWN AN OCTaBAEHNSA 3a8BJI€HNS O MPU3HAHUW JOJDKHUKA - lopUanYecKoro nmua 6aHkpoToM 6e3
paccMOTpPEHWS, BBeAEeHN PUHAHCOBOIr0 0340POBJIEHNS, BHELWWHEr0 YNPaBJ/IeHNS, YTBEPXXAEHUS MMPOBOI0
corsalleHnsa nam npekpallieHns NpoMsBoACcTBa No aeny o baHKpoTCcTBe.

B pelwieHnn apbruTpa>KHOro cyaa o npusHaHUm 6aHKPOTOM O0JIKHMKA - IOPUANYECKOro nmua u 06 oTKPbITUN
KOHKYPCHOIro Npon3BOACTBa A0JKHbI COAEpXXaTbCA YyKa3zaHNA Ha:

- MPU3HaHWe [o/HKHUKa BaHKPOTOM;

- OTKPbITME KOHKYPCHOIro Npon3BoACTBa.

PelwieHne apbuTpa>KHOro cyga o Nnpn3HaHUM AOJKHUKA 6aHKPOTOM 1 06 OTKPbITUM KOHKYPCHOI0 NMpOn3BOACTBa
MoxxeT 6bITb 06>ka10BaHo.

B cny4yasix, npeayCcMoOTPEeHHbIX HacTosAWwmMM PenepabHbiM 3aKOHOM, MO Xo4aTancTBy cobpaHus KpeanTopos nUan
KOHKYPCHOI0 ynpaBasioLwero apbmuTpa>kHbin Cy [, BNpaBe BbIHECTW onpeesieHne 0 NpekpaLleHnn KOHKYPCHOro
NMPOV3BOACTBA U MePEXoe K BHELLHEMY YNpPaBAEHULO.

OnpegpeneHne apbuTpa>KHOro cyfa 0 NpekpaLleHNn KOHKYPCHOMO NPOM3BOACTBA N Nepexone K BHELLIHEMY
ynpaBieHnto MOXXeT bbiTb 06)kasioBaHo. Ob6)KanoBaHWE YKa3aHHOIo onpeaesieHns He MPUocTaHaB/IMBaET ero
WCMOJIHEHME.

8. Obwas cxema pa3BuTnA GaHKPOTHOrO Npouecca

9. OT/ANYMe NHCTUTYTa BaHKPOTCTBA OT MCMOJHUTENBLHOIO NPOU3BOACTBa. O6LLME NOIOXKEHNSI O KOHKYPCHOM 1
BHEKOHKYPCHOM OCMapuBaHUn CAENOK AOJIKHMKA N OTBETCTBEHHOCTM KOHTPOUPYIOLLMX AOJKHUKA NNLL Kak
Ba)KHEWLLMX NPaBOBbIX MHCTPYMEHTOB 6aHKPOTHOrO NpaBa

C OLHOW CTOPOHbI, B 0OT/IMYMNE OT 6aHKPOTCTBA MPM UCAOJIHUTENBHOM MMPOM3BOACTBE NMPOUCXOAUT MOJIHOE
ynosrneTBopeHue TpeboaHuin 1 kpegutopa. OfAHaKo, He0bX0AMMO OTMETUTbL HaIM4Me 3aKOHOLATESIbHO
3aKpenJeHHbIX NpaBua ya0BNeTBOPeHWs TpeboBaHMA U NOPSALOK NX OCYLLECTBIIEHUS, BKJIIOYAIOLMX 3aLUUTY BCEX
KpeanTopos. CnenyolwmM HEraTUBHbIM aCleKkTOM SBJISIETCS HEBO3MOXKHOCTb OCMOPUTh COENKMU.

[NaBHOE OT/INYME MPABOBOro peryJsiMpoBaHns 6aHKPOTCTBa OT PEryMpPoBaHMa APYruxX BUAOB OTHOLLEHWI
LOJDKHUKA C KpeauTopaMy — COBEpPLUEHHO pa3Hble Lenn. Ecam uenb 3akoHa 06 UCMONHUTENbHOM NPOU3BOLACTBE —
NoJIHOE YA 0B/IeTBOPEHNE KPeAUTOpa, TO Lie/lb 3aKOHO4AaTeNbCTBa O HECOCTOATENIbHOCTM — NPONopLMOHasibHoe
yIOBJIETBOPEHNE KPEANTOPOB.

Takoe perympoBaHune Hy>)KHO MpeXxae BCero 4SSl pa3peLlleHuns KoOHGPIMKTa Mexay TpeboBaHUsMy KpeauTopos.
3aKOH 0 HECOCTOSATESIbHOCTU AENCTBYET CEroAHs TOJ/IbKO B OTHOLLEHUW NpeanpuHuMaTesien N iopuanyecknx nuu.
B pe3ysibTaTe NpOMrpbIBAlOT HE TOJIbKO FpakAaHe-A0/KHUKK, MPOUTPbIBAIOT U KPeAMTOopPbI, MOCKOJIbKY
YyL0BAETBOPEHNE UMEET TOJIbKO CaMblii LLYCTPbIA, CYMEBLUWIA NONYYNTb UMYLLECTBO AO/KHMUKA paHbLue APYruX.
MpryeM NponcxoauT Tak Aajieko He Bcerpa 6narogaps MHALMATUBHOCTU M CHOPOBKE KpeauTopa. 3a4acTyto 3T0
C/leACTBME CroBOpa C AOJ/PKHMKOM WU KOPPYMLUMK B OpraHax rocBnacTu.

C Havanom npouenypbl 6aHKPOTCTBa MCMOJIHATEIbHOE NPOU3BOLCTBO NPEKPALLAETCs, C 3TOF0 MOMEHTa
peanusaumen UMyLLECTBa LO/DKHUKA 3aHUMAETCS KOHKYPCHbI yrnpasnsiowmnii. MoHATHY0 ans 6aHKOB npoLueaypy
NCMONMHNTENIbHOIMO NPOM3BOACTBA COBMPAOTCS 3aMEHNTbL Ha MasloU3y4YeHHYI0, CJIOXKHYIO 1 AOArYyI0 npoueaypy
6aHKpPOTCTBA. DTO YBEJINYMBAET HEOMNPEAESIEHHOCTb M BEAET K POCTY MNPOLEHTHbIX CTAaBOK MO KpeanuTamMm — Tak
roopaT 6aHkmpbl. CNpaBeanBo, YTO B CTOMMOCTb KpeauTa A0JKHa ObiTh 3a/10)KeHa LieHa pYcka HenaTexen.
NcnonHUTeNIbHOE NPOM3BOACTBO, MPUMEHAEMOE CerogHa A NPUHYANTENBHOIO B3bICKaHWUA 40JIra, NOpoi
3aTArMBaeTcs Ha rogbl. Nepen obpalleHnem K NpucTaBaM HY>XXHO MOJyYMTb PeLleHne Cyaa, OHO AOJ/IKHO BCTYNUTb



B CMJ1y, U TONIbKO MOC/1e 3TOro BblAAl0T NCAOJAHUTESbHbIN NCT. W nocne BCcex 3TUX MbITapCTB 3a4acTyio 4O Tak
M OCTAlOTCH He NoralleHHbIMU U3-3a OTCYTCTBMA MMyLllecTBa. CTomMocTb 06CyXKMBaHWA npobneMHoro gonra
BblIMBaeTcs 6aHKy B CyMMy, KOTOpas 3a4acTyto 6onbLue BCeli CTOMMOCTM NpoBefeHns npouenypbl 6aHKpOTCTBa
rpa>kaaHWHa-00JDKHUKA.

EcTb ewe ogHa cywecTBeHHasa NpuYmMHa, No KOTOpon 6aHKPOTCTBO AO/DKHUKA ANS KPeAnUTopa BbirO4HEE, YEM
NCNOSTHNTENbHOE NPOU3BOACTBO. CNONHUTENbHOE NPON3BOACTBO COCTOUT B NpPOAaXke UMetoLerocs y OJKHUKa
UMyLLLeCTBa N yaepXXaHus N3 A0X0A0B AO/HKHUKA YacTu CPeACcTB Ha BbINNaTy KpeanTopy. Jpyrnx UHCTPYMEHTOB Y
NpUCTaBa-UCMoONHNTENS HeT.

IKCTpaopAMHapHbI xapakTep 6aHKPOTCTBa Kak MHCTUTYTa obpalleHmns B3bICKaHUA Ha UMYLLLECTBO OOJ/DKHUKA
npepnonaraeT ropasno 6onee wWnpokoe none aeAtTenbHOCTU. KOHKYPCHBI YNpaBASOLWNA, Hanpumep, Bnpase
3a9BNATb OTKa3 OT NCMOJIHEHUS HEBbLIFOAHbIX AN AO/KHMKa CAE/I0K, KOTOpble MOTYT NPUBECTUN K YMEHbLLEHUIO
KOHKYPCHOWM Macchbl. M0oNb3ysACh 3TUM NPaBoOM, OH MOXKeT CHATb obpeMeHeHns C UMYLLLeCTBa, YMeHbLUaloLme ero
CTOMMOCTb MpPU NMPoAaxe.

KOHKYPCHBbI YNPaBASOWNA CMOXET OCAOPUTb CAEJIKW U BEPHYTb B KOHKYPCHYIO MacCy UMYLLLECTBO AOJIKHUKA,
OTYY>XAEHHOIr0 M0 HE3KBUBAJIEHTHLIM CAEJIKaM, a TakXXe OCMOpUTb CAENKWU, COBEPLUEHHbIE BO Bpe KpeamTopaMm
WA B Ka4eCcTBE NPEenMyLLEeCTBEHHOMO YA0B/IETBOPEHNSA OTAE/bHbIX KPeaMTopOoB. [laXke caM KOHKYPCHbIN KpeanTop
noJsly4aeT BO3MOXXHOCTb OCMOPUTb HUYTOXHbIE CAENKN JO/DKHUKA, €C/IN 3TO NO3BOAUT YBEANYUTb pa3Mep
noralueHns ero 4osros.

Ona Havana npouenypbl 6aHKPOTCTBA rpaXkAaHWHa UCMOMHUTENbHBIN NNCT ByaeT He Hy>XeH. KpeanTtop, gonr
KOTOpOro npocpoyeH 6osiee 4yem Ha nNonrofa, NoaAy4YUT Npaso ob6paTUTLCA B cy[ 0 6aHKPOTCTBE rpakgaHuHa,
yKa3aB KaHoMAaTypy apbuTpa>kHOro ynpas/soLWero Wam caMoperyimpyemMmon opraHmsaumm apbntpakHbix
ynpasasioLWwmx, 4To NO3BOJNT eMy NpefoTBPaTUTb BbIBOA aKTUBOB, Tak YaCTO BCTPEYalOLWMNNCA CerogHs.
BHEKOHKYpPCHOE ocnapuBaHne — 3TO NMPU3HaHMe CAeNKN HefeNnCTBUTENbHOM, KoTopas bblla coBepLueHa BO Bpen,
KpeauTopy, Mo NCKY AaHHOIO KpeanTopa BHE paMOK KOHKYPCHOro Npon3BoAcTBa.

CooTBETCTBEHHO, KOHKYPCHOE OCrnapuBaHne — 3TO OCNapuBaHWe CAENIOK AOJIKHUKA B PaMKax KOHKYPCHOro
NPOn3BOACTBA, T. €. MO OCHOBAHMAM, NMPefyCcMoTpeHHbIM rnaBon lll. @3 «O HecocToATeNbHOCTU (BaHKPOTCTBE)».
MpuynHeHne Bpeda MHTepecaM NMYLLECTBEHHON N KOHKYPCHOW Macce ABASeTCHA LOCTaTOYHO CXOXMMM N COCTOUT B
TOM, YTO M3-3a AENCTBUIA AOJDKHMKA YMEHbLUIAETCA MMYLLEeCTBO AJ18 YA0BNeTBOpeHns TpeboBaHW KpeaMTopOB.
Pa3nnymsa Ha4YMHaT NPOSABAATLCS, KOrAa HadyMHaeTcs 6aHKPOTCTBO M HaYMHAEeT OENCTBOBATb NPUHLIUM PaBEHCTBA
KpeanTopoB, U UMEHHO MO3TOMY B paMKax BHEKOHKYPCHOI0 0CrnapmnBaHnUs HEBO3MOXKHO OCnapuBaHue
npedepeHunasnbHbIX COENO0K.

Bbibop Teopuun, Ha KOTOPOWN CTPOUTCA BHEKOHKYPCHOE OCnaprBaHue, B NepByto o4yepenb 3aBUCUT OT NPaBOBbIX
nocneacTBUN, KOTOpblE OHa 3a cobon HeceT, 04HaKO Ha AaHHOM 3Tarne MOXXHO CAefaTb BbIBOA O TOM, 4YTO
Heobxo0AMMO NpU3HaHNEe CAeNKN HeAENCTBUTENbHON NMMB0o B YacTU, rapaHTUPYIOLLLEN MHTepeCkl UcTua, 1mbo
MOJIHOCTbI0. YTO KacaeTca COOTHOLEHNS KOHKYPCHOrO N BHEKOHKYPCHOI0 0CnapvBaHUsA, MOXKHO cAoenaTb BbiBOA O
TOM, 4YTO B CJly4ae eCc/in KpeauTop NponrpaeT UCK, TO UHble KpeauTopbl 6o apbnTparkHbI yNpaBAsoOLWNA UMeT
npaBo 3aHOBO NOAATb AaHHbIN NCK B CJly4ae OTKPbITUA BaHKPOTHOW npouenypsbl.

10 Jlnua, umetowwme Npaso Ha Nofavy 3asaBseHna o baHKpoTCTBE

B cooTBeTCTBUM C NOJIOXKEHUAMU CTaTbh 7 ®efepanbHOro 3akoHa oT 26.10.2002 Ne 127-93 «O
HecocToATeNbHOCTU (BaHKpOTCTBE)» (Aanee - 3akoH 0 6aHKpOTCTBE») NpaBOM Ha obpalleHne B apbuTpa>KHbIN Cy
C 3asiBNIEHMEM 0 NPU3HaHNN OOJKHMKa BaHKPOTOM 06n1afatoT AO/HKHUK, KOHKYPCHbBIN KpeauTop, YNOJIHOMOYEHHbIe
opraHbl, a Takxe paboTHUK, BbIBLLUNIA pabOTHUK OO/KHUKA, MMetoLwwmne TpeboBaHUA 0 BbiMNJiaTe BbIXOOHbIX MOCcobuin
n (nnn) ob onnate TpyAQa.

MpaBo Ha obpalleHne B apbuTparkHbIN Cyal BO3HUKAET Y KOHKYPCHOro KpeauTopa, paboTHMKa, ObiBLLErO
paboTHMKa OOJIKHUKA, YITOJIHOMOYEHHOIr0 OpraHa no AeHeXXHbIM 06a3aTeibcTBaM C AaTbl BCTYMNJIEHUSA B 3aKOHHYIO
cuny peweHnsa cya, apbutpakHoro cyga nam cynebHoro akta o BblAaye UCNOSTHUTENbHbLIX IMCTOB Ha
NPUHYANTENbHOE NCMOJIHEHNE PELUEHNI TPETENCKOro CyAa O B3bICKAHUUN C AOJ/DKHUKA OEHEXHbIX CPeACTB.

MpaBo Ha obpalyeHne B apbuUTpaKHbIN Cy[ BO3HMKaeT y YNOJIHOMOYEHHOr0 opraHa rno obs3aTesibHbIM MaaTexXaMm
Mo NCTeYEeHUN TPUALATU OHER C AaTbl MPUHATUS peLleHns, yka3aHHoro B ab3ale BTOPOM NMyHKTa 3 cTaTbu 6
HacToswero ®enepasbHOrO 3aKoHa.

MpaBo Ha obpalyeHne B apbuTpaKHbIN Cy BO3HMKaeT Yy KOHKYPCHOro KpegnTopa, A0J/KHMKaA, paboTHUKa,
6biBLIEro paboTHMKA AOJKHUKA B MOPSALKE, NPX yCJI0BUM NPeaBapUTENbHOI0, HE MeHee YeM 3a NATHaAuaTb
KaneHpapHbIX oHen o obpalleHna B apbuTpakHbl cya, onybankoBaHWs yBeAOMIEHUA O HaMmepeHnn obpaTnTbCa
C 3asi1BJIEHMEM O MPU3HaHNN AO0J/KHMKa BaHKPOTOM NyTeM BKJOYEHUS ero B EANHBIN thefepanbHbIn peecTp
CBeAEeHNN 0 haKTax AeATeNbHOCTU IOPUONYECKUX NnL,.



11. Pa3mep 1 COCTaB AeHEeXXHbIX 06a3aTenbCTB U 0643aTeNbHbIX NaaTexen, HeobxoANMbIX A1 MHULMNPOBaHNSA
nena o baHkpoTCTBeE.

CocTaB 1 pa3smep AeHexXHbIX 06583aTeNbCTB 1 0683aTeNbHbIX NIaTEXen onpefensaoTcs Ha MOMEHT NoAayn B
apbuTpa>kHbIN Cy [ 3a8BEHNA O MPU3HAHUN AO/KHMKa 6aHKPOTOM, eCan NHOE He NpefyCMOTPEHO HaCTOSALWUM
depnepasibHbIM 3aKOHOM.

Ona onpeneneHns HanM4Msa NpM3HakoB GaHKPOTCTBa AO/KHMKA NPUHMMaeTCs BO BHUMaHME pa3Mep AeHEeXHbIX
0653aTenbLCTB, B TOM 4YMUC/e pa3Mep 3a0/DKEHHOCTHY 3a nepefaHHble TOBaphbl, BbIMOJIHEHHbIE paboThl N OKa3aHHbIe
yCnyru, CyMmbl 3aliMa C y4€TOM MPOLIEHTOB, NOANEXKALLMX yrnaaTe AOJ/DKHUKOM, 3a UCK0YeHneM 0693aTenbCTB
nepepg rpakgaHamu, nepej KOTopbiMM SOJIKHUK HeCeT OTBETCTBEHHOCTb 3@ NPUYNHEHNE Bpea XU3HU U
300p0Bbi0, 06513aTENbLCTB MO BhIMJlaTe aBTOPCKOr0 BO3HArpa)kAeHus, a Takxe o6s3aTeNbCTB Nepes y4peantenamm
(yH4aCcTHUKaMn) AOKHUKA - IOPUANYECKOrO NNLA, BbITEKAOLWMX N3 TakKoro yqacTus. MNoanexauime ynnate 3a
HEWCMoJIHEHNE U HeHaAiexXallee NCNOoJIHEHe AeHeXXHOoro o6sa3aTesibCTBa HeyCTONKN (WTpadbl, NeHs) He
Y4YUTbIBAOTCA NpY onpenesieHnn pasMepa AeHEeXHbIX 0693aTeNnbCTB.

Ona onpepeneHns HanM4Msa NpM3HakoB BaHKPOTCTBa AO/KHMKA NPUHMMaeTCs BO BHUMaHMe pa3Mep
obsA3aTenbHbIX NNaTexen 6e3 yyeTa yCTaHOBIEHHbIX 3aKOHOAATe/IbCTBOM Poccunckon depepaumm Wwtpados
(neHn) n NHbIX PUHAHCOBLIX (3KOHOMUYECKUX) CaHKLNNA.

Pa3mep aeHexHbIx o6A3aTensCcTB No TpeboBaHMAM KPeaANTOPOB CHUTAETCA YCTAaHOBJIEHHbIM, eC/ln OH
NoATBEPXAEH BCTYMNUBLUMM B 3aKOHHYIO CUJ1y pPeLleHneM Cyaa NN OOKYMEeHTaMN, CBULETENbCTBYOWMMN O
NPU3HaHUM AOKHUKOM 3Tux TpeboBaHU, a TakXKe B NHbIX C/ly4YaaX, MpeayCMOTPEeHHbIX HaCTOALWNM
depepalibHbIM 3aKOHOM.

B cnyyvasx, Korga AO/KHUK ocnapuBaeT TpeboBaHUSA KpeanTopoB, pa3Mep LeHEXXHbIX 0683aTenbCcTs 1 (1am)
oba3aTenbHbIX NAaTexXen onpegenseTca apbuTpaxkHbIM Cy4oM B Nopaake, npefycMOTPEeHHOM cTaTben 63
HacTosawero ®egepasibHOrO 3aKOHa.

12. MopsAAoK 1 yCcnoBms NHULMNPOBaHNA BaHKPOTCTBa KpeauTopoM. MNoaTeepxaeHne TpeboBaHMn KpeauTopa
cyaebHbIM akToOM. MMHMManbHbIN pa3mep TpeboBaHNA KpeaunTopa

BaHKpPOTCTBO - 3TO Npouenypa Npu3HaHus Yepes cys PUHAHCOBON HECOCTOATENbHOCTU U HEMJ1aTEXEeCNoCObHOCTH
rpa>kAaHuWHa, MMelLLero KpynHble AoroBblie o6a3aTensLCcTBa Nepen KpegmTopamu, B pOJiM KOTOPbIX BbICTYNaKT He
TONbKO (PMHAHCOBbBIE YYPEXAEHMNSA, HO U Pa3/InyHble KOMMaHUN, KOMMYHaJsibHble CNyX0bl unn unsnyeckue nuua.
BbiABUHYTb TpeboBaHMS KacaTeNbHO MPUHYANTENbHOrO NoraleHns 3a40/DKeHHOCTN BripaBe ntobon kpegmuTop,
KOTOPbI CTOSIKHYJICA C BO3HUKLIMMW MO BUHE 3aeMLiMKa CUCTEMAaTUYECKUMN NMPOCPOYEHHbIMUK NaTeXXamm n
3HAYNTENbHbLIMUM JOJIFaMMU.

CraHpapTHasa npouenypa nNpusHaHusa gusndeckoro amua 6aHKpoTOM 3aHMMaeT B cpeaHeM Tpu roda. Ans
dur3myecknx nuy 3ToT MexaHn3M nsbasneHna oT AOJroB BO MHOMMX C/ly4asaX HEAOCTYMEH Mo NPUYMHE BbICOKON
cTonmocTun. Cenyac LeHa 6aHKpOTCTBa n3mepseTcs cymmon B 75-80 Thicay pybneir. BeinnaTtel 6epeT Ha cebs
nHuumnaTop npouenypsbl. MHbIMK cnoBamu, Npu3HaHne prHaHCOBON HECOCTOATEIbHOCTM FpaXKjaHuHa nmeeTt
CMbICJ1, €C/IN pa3Mep [0Jra CyLeCTBEHHO NpeBbILlaeT HECKOJIbKO COTEH ThicaY pybsiein. B npoTuBHOM cnyyae
KPeanTopbl OTKaXKyTca OT Nogo6bHOM naeun B Nosb3y B3bICKAHWNA 3a40/DKEHHOCTN NyTEM UCMOAHUTENBHOIO
NMPon3BOACTBa C rMpusBaevyeHnem cotTpyaHukos ®CCII.

OcHoBaHusa gNns 06bsABAeHUS nnua 6aHKPOTOM:

1. OTcyTcTBMeE CTabUNbHOrO UCTOYHMKA AOXOA0B ANS NMoralleHna Aonrosbix o683aTenbCcTB

2. Hann4ne He MeHee Tpex MPOCPOYEHHbIX NaTeXen Ha KPYMHYI0 AEHEXHYI0O CYMMY.

3. OTKas3 3aeMLMKa BbiMNJa4MBaTb 3a40/IKEHHOCTb COMrJlacHO AenCTBYoLWero rpaduka.

4. NpeBbllLleHne CyMMOW OCHOBHOMO A0JIra nepen KpeanTopoM OTMETKM B MOSIMUAINOHa pybnen.

5. YBenn4yeHne cpoka NpoCpoYKM Mo naatexy Ao 90 gHen nnm Tpex perynasipHbiX BbinaaT.

CnepnyeT OTMETUTb, 4TO AO/DKHMK MOXKET NofaTh 3asABsieHne Ha 6aHKPOTCTBO CaMOCTOATEIbHO B /1060 MOMEHT,
[aXke ec/n TekyLlas CyMMa A0JiIra He npeBblwaeT NATbCoT ThicaY pybnen. OgHako KpeauTop Brnpase
VHULMNPOBATb NpoLeaypy TOJIbKO NocC/ie NpeofoieHns 3a40/HKEHHOCTbIO 0TMeTKU B 500 ThICAY C y4eToM
MPOLEHTHbIX HAa4YNCIEHUI N 33 Bbl4ETOM LITPaHbIX CAHKLNNA.

KpeanTopbl A0/XKHbLI MOMHUTb, 4TO MHULMUPOBaTL NpoLeaypy pa3pyraeTcs TO/IbKO OT CBOEro uMmeHu. Ecam
HECKOJIbKO OpraHun3auunin nnm pusnvyeckmnx L KoornepupyrTcs C Lesbio BEPHYTb NpefocTaB/ieHHble B3allMbl
cpeAncTBa, oHW 0653aHbl BbibpaTb ouuManbHOro NnpeacTaBuTens MHTepecos. B aToM cnyyae pasmep 40OAroB U
MPOLLEeHTOB MO NPOCPOYEHHBIX KpeanTax cymmupyeTca. LUTpadbl 1 NeHW He y4UTbIBAOTCA NPy pacyeTe oJra,
HEe3aBNCUMO OT KOJIMYeCTBa KPeANTOPOB.

KpeouTopbl BNpase nNpeabsasuTb CBoM TpeboBaHNA K AO/KHUKY B 060N MOMEHT B XO4e BHELUHEro yrnpasBieHus.
YKa3aHHble TpeboBaHNSA HanpaBAATCA B apbuTparkHbI Cya U BHELLHEMY YNpPaBSoWeMy C NPUII0XKEHNEM



CynebHOoro akTa niam NHbIX NoATBEpXAaoLWMX 060CHOBAHHOCTb YKa3aHHbIX TpeboBaHU JOKYMEHTOB. YKa3aHHble
TpeboBaHNA BKIOYAOTCSA BHELWHMM YNPaBJISaIOWMM UAN peecTpoaep)XaTesieM B peecTp TpeboBaHWin KpeanTopos
Ha OCHOBaHWW onpefenieHns apbuTpa>KHOro cyaa o BKJIIOYEHUN YKa3aHHbIX TpeboBaHuin B peecTp TpeboBaHUn
KpeauTopos.

BHewHnn ynpasnsowmin ob6a3aH BKAKYNTL B TeYEHMe NATU AHEN C AaTbl Nony4yeHus TpeboBaHun KpegmuTopa B
EOovHbIn hbepepanbHbin peecTp cBefgeHunin o 6aHKpOTCTBE CBefeHns o nosyyeHun TpeboBaHnn KpeaguTopa ¢
yKa3aHWeM HauMeHOoBaHWS (015 lopuanyeckoro avua) nam paMmmamm, UMeHun, ot4yecTsa (419 PU3nM4eckoro nmua)
KpeauTopa, MAEHTU(PNKALMOHHOrO HOMEpa HasloronaaTeNbLKa, OCHOBHOIO roCcyAapCTBEHHOMO
perncTpaunmoHHOro HoMepa (NpyM UX Haan4yum), CyMMbl 3asBJIeHHbIX TpeboBaHWN, OCHOBaHUA NX BO3SHUKHOBEHUA 1
0643aH NpefoCcTaBUTb NMLAM, Y4aCTBYOLWMM B fene 0 6aHKPOTCTBE, BO3SMOXKHOCTb 03HAaKOMUTLCA C
TpeboBaHNAMM KpeanTopa U NpunaraemMmbiMm K HAM LOKYMEHTaMu.

Bo3paxkeHus oTHocuTenbHO TpeboBaHU KpeanTopoB MOryT 6bITb NpeabsaBieHbl B apbuTpaKHbIN Cy [ BHELWHUM
ynpasasoWwmMm, npeactaBnTenem yypeantenen (y4acTHUKOB) OO/DKHUKA U NpeacTaBMTesieM COBCTBEHHMKA
UMyLLLeCTBa AOJKHUKA - YHUTApPHOrO NpeanpuaTus, a Takxke Kkpeautopamu, TpeboBaHMS KOTOPbIX BKJIIOYEHbI B
peecTp TpeboBaHU KPeANTOPOB. Takmne BO3parkeHUsa NpeabsaBasioTCA B Te4eHne TpuaLuaT HeW C AaTbl
BKJIIOYEHMS B EANHBLIN (hefepanbHbIN peecTp cBeaeHnn o 6aHKPOTCTBE CBEAEHUI O NOJlyHeHUn TpeboBaHui
COOTBETCTBYIOLLEro KpeauTopa. Jinua, y4acteytowwimne B gene o 6aHKpOTCTBE, BipaBe 3aAB/ATb O NPONyCcKe CpoKa
WCKOBOW [@BHOCTU MO NpeabABAEHHbIM K AO/DKHUKY TpeboBaHNAM KpeanTopoB.

Mpy Hann4Ynm Bo3pakeHui oTHocuTeNnbHO TpeboBaHU KpeaAnToOpoB apbuUTparkHbIA Cya NpoBepseT
060CHOBaHHOCTb COOTBETCTBYOWMX TpeboBaHNN KpeanTopos. Mo pe3ynbTaTaM pacCMOTPEHUSA BbIHOCUTCS
onpepneneHne apbuTpa>KHOro cyfa o BKAOYEHUN nam 06 oTKase BO BKJIOYEHUN YKa3aHHbIX TpeboBaHUN B peecTp
TpeboBaHUN KpeanTopoB. B onpeneneHnn apbutpa>kHOro cyfa o BKJKOYEHUM yKa3aHHbIX TpeboBaHW B peecTp
TpeboBaHMN KPeanTOPOB YKa3biBAOTCA pasMep 1 04epefHOCTb YA0BJIETBOPEHNSA YKa3aHHbIX TpeboBaHuWiA.

B cny4yae, ecnu B pene o 6aHKPOTCTBE AOJIKHUKA MHTEPEChl KpeaUTopPOoB - Blaaenbues obanraunnm npeacrasnseT
onpeaesieHHbI B COOTBETCTBUM C 3aKOHOAaTeIbCTBOM Poccuinckon ®epepaunm o LeHHbIX bBymarax
npencTaBMTENb BrajesnbleB obavraymin nam Aeno3nTapui, OCyLeCcTBASIOWNIA LLeHTPaIN30BaHHbIA YYeT npaB Ha
obnuraunun, B onpegeneHnn apbutpaxxHoro cyna o Bka4eHun TpebosaHui B peecTp TpeboBaHWN KpeanTopOoB
yKa3biBaloTCA 0bLwmin pa3mep TpeboBaHW TaKUX KPeAUTOPOB N O4EPEAHOCTb YA0BJIETBOPEHNSA YKa3aHHbIX
TpeboBaHMN B COOTBETCTBUMN C HacToAWwMM PefepaibHbIM 3aKOHOM, @ TakXXe 04epeHOCTb YA0BIeTBOPEHUSA
yKa3aHHbIX TpeboBaHUI B COOTBETCTBUM C peLleHNEM O BbliyCKe COOTBETCTBYOLWMNX obnmraumi.

13. Bo3by>xaeHune gena o 6aHKpoTCTBE. KOHKYPEHLUMS 3a8BNEeHWIA O MPU3HAHUN LO/DKHMKa 6aHKPOTOM (HECKOIbKO
3aABuTenen no geny o baHkpoTcTBe).

OcHoBaHueM ans Bo3byxaeHns aena o 6aHKPOTCTBE CTAaHOBUTCA 3aaBaeHMe, NofgaHHoe B apbuTpakHbIn cy .
PaccMoTpeHune nen o 6aHKPOTCTBE PU3NYECKNX N1L, NPeanpUHMMaTeNen 1 lopuan4ecknx My HaxoguTcs B
NCKIOYUTESNbHON KOMNeTeHUMM apbuTpa)kHoro cyaa, v Apyrue MHCTaHUUN NX HEe pacCMaTPMBaloT (B YacTHOCTH,
TpeTenckni cyn). 3asiBieHme nepefaeTcsa TONbKO B CY[ NO MECTY HaXOXAEHUA OOJKHMKA, noJada 3asaBaeHns no
MECTOHaX0XAEeHNI0O KPeaMTOPOB He npejnosaraeTcs.

14. NMposBepka 060CHOBaHHOCTY 3aAB/IeHNS O NPU3HaHUM AOJIKHUKA BaHKPOTOM

B cooTBeTCTBUM C PefepabHbiM 3aKOHOM OT 26.10.2002 N 127-®3 (pea. ot 30.12.2021, c n3m. o1 03.02.2022) "O
HecocTosATeNbHOCTU (BaHKpoTCcTBE)" (C M3M. 1 gon., BCTyn. B cuny ¢ 01.03.2022) BCe AaHHbIE O MPU3HaHWUN
[o/KHMKa BaHKpoTOM 3akpensieHbl B CTaTbe 48. PaccMoTpeHne 060CHOBaHHOCTY 3a8BAEHNS O MPU3HaHUK
[OMKHMKa BaHKPOTOM.

Tam roBopuTCS, 4TO MO pe3dysbTaTaM paccMoTpeHns 060CHOBaHHOCTY 3aABN€HNS O NPU3HAHUK OOJIKHUKA
6aHKPOTOM apbuTpParkHbIA Cy[ BbIHOCUT OAHO U3 CAeAYIOWNX onpeaeneHuni:

- 0 npu3HaHun TpeboBaHUi 3aaBnTENA 060CHOBaHHLIMY U BBeAEHUN HabnoaeHUs;

- 06 oTkase BoO BBeAeHUN HabnoaeHNs U OCTaB/IeHUM TaKoro 3asaBsieHns 6e3 pacCMOTpeHuns;

- 06 oTKase BO BBeAEHUN HabnoaeHNS 1N 0 NpekpaLeHnn NPon3BoACTBa Mo Aeny o 6aHKpoTCTBe.

PaccmoTpeHune cyaom 060CHOBaHHOCTW 3aABAE€HUSA O MPU3HaHUW AOJKHUKA 6aHKPOTOM — 3TO BTOpas CTaaus
cynebHoro sTana 6aHkpoTCTBa.

OHa aBnaeTca 06a3aTeslbHOM HEe3aBUCMMO OT TOro, kem 6110 NofgaHo 3aaBneHne. Ee uenn: npegoTepalLeHue
HeOCHOBaTe/IbHOro BBeAeHUA npouenypbl B gene o 6aHKPOTCTBE, pacCMOTPEHME U YTBEPXXAEHNE KaHANAATYpbI
BpPEeMEHHOro ynpasnsowero. HeobxoaMmMocTb AaHHOW CTaaum obycnoBneHa TeM, YTO Ha MPOTSAXKEHNN MHOTUX N1eT
6111 BeCbMa pacnpoCTPaHeHbl NOMNbITKN HeA06POCOBECTHbLIX JINL, UHNLNNPOBaTb KOHKYPCHbIN Npouecc no
OTCYTCTBYIOLUM NN HEAENCTBUTESIbHbIM OCHOBaHUAM.

Hanpumep, ecnun 3af00/HKEHHOCTb NMepej 3asBUTeNIeM yXKe norallieHa. A BBegeHune npouenyp B gene o



6aHKPOTCTBE CYLLECTBEHHO OrpaHMYMBaeT 0eeCcnocobHOCTb AOJIKHUKA, BieYeT yYObITKM U HaHOCUT yuwepb ero
0enoBon penyTtaynn.

PaccmoTpeHne 060CHOBaHHOCTM 3asBIEHMS OCYLLLEeCTBASETCA CyAben B cyaebHOM 3acefaHuun, KotTopoe
NpPoBOAUTCS He MeHee 4yeM Yyepe3 15 1 He 6onee 4yeM vyepes 30 gHeN C f4aTbl NPUHSATUS 3a8BJIEHNSI O MPU3HAHUN
DOJKHMKa BbaHKpoToM. [1o ero npoeeneHns OOJKHUK 06513aH NpeaCcTaBUTb OT3bIB Ha 3asABieHne B TeveHune 10
OHEeN C OaTbl NosyYeHns onpeneneHns o NPUHSATUM 3aasneHns. OT3blB HAaNpPaBAAETCa He TOJIbKO B Cy [, HO U
3a8BUTEJIO U NPeacTaBUTeNsaM BCEX YH4ACTHMKOB nnbo cobCcTBEHHNKOB nMylllecTBa (CT. 47 3akoHa 0 6aHKPOTCTBE).
Copep>kaHune 0T3biBa COCTABAAOT BO3PaKEHUS OTHOCUTENLHO TpeboBaHNIM 3a8BUTENSA N AOKa3aTeNbCTBa UX
Heob60CHOBAHHOCTU; CBEAEHNA O 3a40JIXKEHHOCTU, BCeX BaHKOBCKMX cHeTax, BO36Y)KAEHHbIX MCMOJTHUTENbHbIX
NnpPou3BOACTBaX, CBeAeHMNs, npeaycMoTpeHHble €T. 131 AMNK PO.

OZLHaKo corfacHo 3akoHy 1 cyaebHoOM NpakTuke Aaxke npefocTtaBneHne cyay nHpopMaumm o xopoLuem
(PMHAHCOBOM COCTOSIHUM HE MOXKET CMacTu A0JPKHUKA OT NMPOoAoJKeHUs npouecca baHkpoTcTBa. Ecnn
MPUCYTCTBYIOT pOpMasibHbIE MPU3HAKN HECOCTOATE/IbHOCTU, TO HN CTOMMOCTb aKTUBOB, HU CBELleHUS O Bbipy4iKe,
H/ BO3MO>XHOCTb BOCCTAHOBJIEHUS MJIAaTEXKECNOCOOHOCTN HE NMEIOT 3HAYEeHMNs OJI1si PeLLEeHMst BOMpoca O BBeAEHWN
HabnoneHnsl. NMo3ToMy NpaKTUYECKN egUHCTBEHHAsA BO3SMOXKHOCTb AO/HKHUKA n3bexxaTb BBeAeHNSA HabnoneHns
— 3T0 yaoBneTBopeHne TpeboBaHnA 3asaBUTeNs 00 AaThl cyaebHoro 3aceganmsa (n. 3 cT. 48 3akoHa 0
6aHkpoTcTBE). ECnmn 3asBneHne nogaHo ®HC, Ho ee TpeboBaHMe NOATBEP)XKAEHO PELLUEHNEM HE Cyda, a Ha/loroBoro
(TaMO)KeHHOFO) opraHa, JOJIXXKHUKY OOCTAaTO4YHO NCMOJIHNTb €ro Jnb 4aCTU4HO. Ecnn B pe3ynbTaTe CyMMa
TpeboBaHnn ®HC ctana MmeHblwe 100 Thic. pyb., cyn ocTaBnseT 3asaBneHne 6e3 pacCMOTpeHMs Naun nNpekpawaeTt
NMpPoOn3BOACTBO MO Jeny.

Ecnm npouecc 6aHKpPOTCTBA MHULMNPOBAA OOJ/IKHUK, OS5 NPU3HaHNSA ero 3asBsieHns 060CHOBaHHbIM Cyay
HeobxoAMMO YCTaHOBUTb 06CTOATENbCTBA, NPU HAIMYUN KOTOPbLIX Y AOJIKHUKA BO3HMKAEeT NpPaBo Wn 0643aHHOCTb
obpalleHuns c 3aaBneHnemM o npusHaHum ero 6aHkpoToMm (CT. 8, 9 3akoHa 0 6aHKPOTCTBE).

Ecnn 3asBuTeneM ABNSETCA KOHKYPCHbBIA KpeanTop, To ero TpeboBaHme yxxe NoATBEPXKAEHO CyAebHbIM aKTOM
(kpome TpeboBaHMA KpegUTHOWM opraHmn3aummn). ApbuTpakHbIA Cyd Npu3HaeT ero 3asasseHne 060CHOBaHHbIM, ecn
OHO NOATBEPXXAAET HaNM4Yne Npmn3HakoB 6aHKPOTCTBA, CyaebHbI aKT He OTMeHeH 1 He 06)kanoBaH, ero
NCMNOJIHEHME He MPUOCTAHOBJIEHO WM HE OTCPOYeHO, TpeboBaHMe K AO/IKHUKY He UCMOSHEHO.

Mpn nocTynneHnn fo cyaebHoro sacefaHns 3asBieHWin 0 MPU3HaHUN LO/KHMKa 6aHKPOTOM OT APYrux vy, Takue
3asABJIEHNA pacCMaTpUBatOTCA apbuUTpakHbIM CyJOM B KQ4eCTBEe 3asiBJIEHUN O BCTYMJeHUM B Aesno o 6aHKpoTCTBE.
Ecnn B 3a9BneHNM 0 NPU3HaAHUKN OO/HKHMKA BaHKPOTOM yKa3aHa KaHAuAaTypa KOHKPeTHOro apbutpakHoro
ynpasnsowero, To CPO, 4yneHoM KOTOpoW oH fABNaeTcs (3aaeneHHas CPO), coobuaeT cyay 0 COOTBETCTBMN 3TOMN
KaHAnAaTypbl TpeboBaHNAM 3akoHa. Ecnuv B 3asaBneHumn 6bina ykasaHa amwb CPO, To oHa CaMOCTOATENbHO
BblOMpaeT KaHaAnOaTypy apbuTpa>kHOro ynpasasioLero n3 Ynuciaa CBOMX YJeHOB U HanpaBnseT B apbuTparkHbI
cyn, 3adaBUTENO0 N O0JDKHUKY Manopmau,mo O ee COOTBeTCTBUM NpeabaBiAeMbIM Tpe6OBaHVIﬂM. Ecnn KaHanaoaTypa
apbuTpa)KHOro ynpasasitlolWero nin nHpopmauns o Heln He NpeacTas/ieHa, To inua, y4acTBylowme B gene, MoryT
npeanoxntb apyryto CPO. Ecnm kaHanaaTypa apbuTpa>kHOro yrnpasBstolWero He npeacTaB/ieHa B TEYEHWE Tpex
MecsueB, MPOU3BOACTBO HO Aesy NpekpallaeTcs.

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHbIX Lensax. Ecav Bbl xoTute noayuynTb paboTy MosHOCThIO, TO
npuobpeTuTe ee BOCMNO0/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuLe C roToBowv paboTou:
https://studservis.ru/gotovye-raboty/otvety-na-bilety/260355
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