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BBEOEHWE

Tema KypcoBon paboThbl ABISIETCA BECbMa aKTyaJIbHON, MOCKOJIbKY B HacTosALLee BPEMSA XY/INTaHCTBO BbICTYMNaeT B
KayecTBe 0[HOr0 M3 CaMbIX pacrnpoCcTpaHeHHbIX BUAOB NPecTynsieHunin B Poccuiickon ®epgepaunn. ObuiecTBeHHas
OMaCHOCTb NPEeCTYnJieHNs 3aKtYaeTCsa B TOM, YTO Npu NocsAraTeNbCTBe Ha 06 EeCTBEHHbIA MOPALOK MOTyT
CyLLEeCTBEHHO HapyLwaTbCs NpaBa 4YenoBeKa, 340P0OBbe, YeCTb, LOCTOMHCTBO, CMOKOMNCTBUE Fpa)KgaH, yCI0BMSA UX
6biTa, TpyAa 1 oTAbIXa, MHTEpPeChl NPeanpuaTuii, opraHn3auni, y4pexxaeHun, TpaHcnopTa n npoyee.
XynunraHcTBo - 370 rpyboe HapyLleHne obLLecTBEHHOrO NoOpaAKa, BblpaXkaloLleM ABHOE HeyBakeHue K obLiecTsy,
COMpsiXXeHHoe C MPUMEHEHNEM OPYXXNSA UK NPegMeTOoB, NCM0JIb3YeMbIX B Ka4eCTBe OPYXUS, Kak crneundunyeckoro
cnocoba pencTemin BAHOBHOIO Nnua, 1Mbo No MoTMBaM NOJIMTUHECKON, NAEOSOMMYECKON, PaCOBOW, HaLMOHaIbHON
VAN pesiMrMo3HON HEHaBUCTU UM BPaXKAbl B OTHOLUEHNN KaKoM-1Tnbo coumnanbHOM rpynnsbl.

NMpeomMeToM nccnenoBaHUs SBASETCS OEeNCTBYIOWEee POCCUNCKOe 3aKOHO4AaTeIbCTBO, 3akpenasioLwee n
pernaMeHTMpyloLLee NOHATNE U CYLLHOCTb XyJIMFraHCTBa B POCCUINCKOM YrOJIOBHOM Mpase.

Ob6BbeKTOM UCCeoBaHNS KypcoBo paboThl ABNSAIOTCA 06WEeCTBEHHbIE OTHOLLEHWS, BO3HUKAlOLWME Mo NoBOAY
nccaenoBaHMsA NOHATUSA U CYLLHOCTU XYJINTAaHCTBA B POCCUNCKOM YIrOJIOBHOM rpase.

B npouecce npoBefeHHOro nccaenoBaHua npumMmeHanncek obuweHay4dHble (HabnwoaeHwe, aHanorns, aHaans m
CUHTE3, NHAYKUMA 1 AefykKums), cneymasnbHo-Hay4YHble (CpPaBHUTEJIbHO-NPABOBON, TEXHNKO-IOPNANYECKUN) 1
apyrne metofbl uccienoBaHus.

HoBM3Ha nccnenoBaHUsa 3aks4eHa B TOM, 4TO B paboTe npeAnpuHSATa NOMbITKa KOMMJIEKCHOMO N3y4YeHns
OENCTBYIOLWEro 3akoHogaTenbcTBa Poccnnckon degepaunmn, pernaMmeHTUpYyoLLero noHATUE U CyLWHOCTb
XYJIMraHCTBa B POCCMNCKOM YrOoJI0BHOM MpaBe.

B npouecce HanucaHusa KypcoBoi paboTsl Oblla n3yvyeHa 1 nccnenoBaHa HopMmaTuBHas 6asa: YronoBHbIA KOOEKC
Poccunnckonm ®epepaumm ot 13.06.1996 roga Ne 63-P3, Kogekc 06 aAMUHUCTPaTUBHbBIX NPaBOHapPYLUEHNAX
Poccuinckon ®epepaumm ot 30.12.2001 roga Ne 195-@3, depepanbHbii 3akoH oT 03.04.2017 roga Ne 60-93 «O
BHECEHUN N3MEHEHUI B YronoBHbIN Kogekc Poccunckon depepaumm n ctatbio 151 YronoBHo-npoueccyanbHOro
Kofoekca Poccuinckon depepaunm».

Mpy HaNUcaHuM KypcoBon paboTbl BbINM PacCMOTPEHbI U NCMOJIb30BAHbI U3BECTHbIE TPYAbl MPaBOBEAOB U YYEHbIX,
Cpean KOTOpbIX MOXXHO BblAeNNTb creaylowmx: Maromeposa A.W. (nccnenoBaHne v nsyvyeHue noHATUSA
XYJMraHcTBa, 06BbEKTMBHbLIX MPU3HAKOB AaHHOIro cocTaBa npectynneHus); Nobegknx C.B. (paccMoTpeHmne n
n3yyeHne cyb beKTUBHBLIX MPU3HAKOB XynuraHcTea); PomaHoBa A.C. (aHanu3 n uccnenosaHme npobnem
KBasMnKaumm xynmraHctsa); LUnHkapyk B.M. (aHann3 n nsyyeHme oTrpaHUYeHns XyaMraHCTBa OT CMEXHbIX
COCTaBOB MNPeCTYNJIEHN) N apyrue.

lMpakTunyeckasa 3Ha4MMOCTb UCCIeOBAHNSA 3aKJ/Il04aeTCa B TOM, YTO NpoBefeHHOe UcciejoBaHNe 1 BbIBOAbI,
copepyxalwimecsa B gaHHonm paboTe, 4OMNOSHAIOT 1 pa3BUBalOT ONpeLeNeHHbIN psag NoJIOXKEHNN COBPEMEHHON HayKK
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YyrosIoBHOrO npasa.
LUenbto KypcoBoi paboTbl ABASETCSA UCCNef0BaHNE U U3YyYeHME TEOPETUHECKUX M HOPMATUBHBIX OCHOB
XyJIMFaHCTBa B POCCUNCKOM YrosIOBHOM Mpase.

ONs 0OCTUXEHUS 3TOW Lienn Heo6X0AMMO PacCMOTPEHUE N paspelleHne ceylowmx 3aaay:

1) onpeaennTb U PpackpbiTb MOHATME XYJIMTAHCTBA, 06 beKTUBHbIE NPU3HAKW AAHHOIMO COCTaBa NPecTyrnieHus;
2) paccMoTpeTb U PACKPbITb CY6bEKTUBHbLIE MPU3HAKN XYUFaHCTBA;

3) paccMoTpeThb U UCCNeaoBaTh OTrpaHMYeHne Xy IMFraHCTBa OT CMEXHbIX COCTaBOB MPecTyMNIeHWn;

4) onpenennTb N UCCNenoBaTh NPobnembl KBanMdrKaum XyJuraHCcTBa.

KypcoBas paboTa COCTOUT 13 BBEAEHUSA, ABYX IN1aB, 3aK/0YEHUSA U CNUCKA UCMOMb30BaHHOW INTepaTypbl.

1. MOHATUE W SJIEMEHTbI COCTABA XYJINTAHCTBA B POCCUACKOM YT OJIOBHOM MPABE
1.1. MoHATMe XyUraHCTBa, 06 bEKTMBHbLIE MPU3HAKN faHHOro COCTaBa NpPecTyneHns

HeobxoanMo KOHCTaTMPOBaTb TO haKT, YTO XY/INFAHCTBO BCerga nmeso Mecto B Poccum, ogHako, B pa3Hble
BpeMeHa Ha3BaHue y 3Toro gesHus boinm pasHble. Tak, paHee ero HasblBaJn CaMOAYPCTBOM, 030PCTBOM MM
ynyHbelMm 6e306pa3mem; TepMuH, yrnoTpebnsiemMblii B HaCTosLLEE BPEMS ABMSETCA AJS1 HALLEro 3akKoHoA4aTeNbCTBa
OTHOCUTE/IbHO HOBbLIM He TOJIbKO AJ18 MPaBOBbIX aKTOB, HO 1 B LLeJIOM, A1 PYCCKOro fA3bika. 06 3ToMm chakTe
CBUOETENbCTBYET OTCYTCTBME AAHHOIO TEPMUHA B CTapbIiX CJIOBapsiX.

Ha cerofHsLWHWN AeHb YroJoBHAas OTBETCTBEHHOCTb 3@ XyJIMFaHCTBO NMpeaycMaTpmBaeTcs cTaTben 213
AencTBeyoLero YrosnoBHoro kogekca Poccuinckon degepaumn.

CnepyeT 3aMeTUTb, 4TO 3@ BCE BPEMS, KOTOPOE HOPMa, MOCBSALWEHHas Xy/IMraHCTBY, 3aKpeneHa B cTaTbe 213
AencTByoLero YronoBHoro kogekca Poccuinckon degepaumn, oHa noaseprasacb MHOXXECTBEHHbLIM N3MEHEHMWSAM,
0OHaKo, 00 CMX NOP HEKOTOPble (hOPMYNMPOBKM BbI3bIBAOT TPYAHOCTM MPU KBAUMUKaLNN OESAHUS.

OnHOWM N3 Taknx hopMyJIMPOBOK ABJISIETCSA TaKoM NMPU3HaK XyJIMraHCTBa, Kak rpyboe HapylleHne obLecTBEHHOIO
nopsaka, MOCKOIbKY 3aKOHOLaTesleM BCe eLlle He YCTaHOBJIEHbl KPUTEPUN TaKOro HapyLLEeHUS.

Tak, B MNocTaHoBneHun MNMneHyma BepxosHoro Cypa Poccuinckon depepaumm ot 15.11.2007 roga Ne 45 «O
cynebHom NpakTMKe Mo YrosIOBHbLIM AeflaM 0 XYJIMFaHCTBE N UHbIX NPEeCTYMNJ/IEHNAX, COBEPLUEHHbIX N3 XYJIMTaHCKNX
noby>xaeHnn» BepxoBHbI cyn Poccuiickon depgepaumm ykasan Jullb Heo6xo0AMMOCTb CyJaM YKa3biBaTb TO, B YEM
6b1J10 BbIpa)KEHO TaKoe HapylleHune, a TakXXe BpeMs, MecTo, cnocob, MHTEHCUMBHOCTb U NPOAOJIKUTENbHOCTb
TaKoro HapyLleHUs.

Tak, B Ka4yecTBe npmumepa u3 cyaebHo npakTUKN, MOXKHO NMPUBECTU Cydall, Korga cyaom 6ol onpaBaaH
rpa>kAaHnH, KOTOPbIA NPon3Ben BbiICTpen B BO3AyX. Cya anennsiuMoHHON MHCTaHUUK NMPULLEN K BbIBOAY, YTO
OAaHHbIMU 0ENCTBMAMMN MOACYAUMbIN HE CO34aBas peasibHY Yrpo3y XU3HU U 340P0OBbI0 OKPY>KatoLWwmxX, MO3TOMY B
HEM OTCYTCTBYIOT MPU3HAKN YroJIOBHO-HaKa3lyeMoro gesiHus.
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