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ITABA 3 MPABOBbIE NOCNEACTBUSA NPUHYOUTENBHOW NNKBUOALN KOPUOAWYECKOI O JINLLA
3.1. PacnpegeneHne nmyLlecTea nocse JUKBUAaLUUN OPUANYEeCcKoro nnua

NMyLecTBO IOpUAMYECKOro mua rnocse JMKBMaaumnmn - 3To BeWwmn N eHbrv, pasfaeneHHble Mexay y4acTHMKaMum
opraHusauuu.

B cT. 63 'K P® oTparkeHbl obLine npouenypbl pacnpeaeneHnus UMyLLLIeCcTBa Nocae NKBUAALNM IOPUANYECKOro
nunua. OCHOBHOM OpraH, KOTOpPbIA YNOJIHOMOYEH NPOBOANTL JIMKBUAALMIO OPUANYECKOr0 Nua - JINKBNAALNOHHASA
KoMucems (4. 1 cT. 63 TK P®), KoTopas NpMHMMaET Mepbl MO BbIABJIEHMNIO KPeANTOPOB 1 CNOCOO60B B3bICKaHUSA
nebntopckon 3af0/mKeHHOCTM (M. 4 cT. 62 u n. 1 cT. 63 TK PD).

Ho nukBmaauMoHHas KOMUCCUA NPUHUMaeT Mepbl A0 TOro, Kak oHa byaeT 3aperncTpupoBaHa B HaLMOHAIbHOM
eVHOM peecTpe NMKBMAALUN KOMMaHUN.

B xone npoueaypbl MMKBMAaLMmn npaBo cobCcTBeHHOCTU Ha akTMBbl OO0 NepexoanT OT IPMANYECKOro nmua K
dur3smyeckomy nuuy, BbICTYNUBLUEMY YYpeaAnTensaMm KOMMNaHU U y4acTBoBaBLLEMY B (POPMMPOBAHUM YCTaBHOMO
KanuTana. YTobbl Takon nepexon Obls1 NPOM3BeAEH MAaKCMMaAJIbHO KOPPEKTHO, NCK0Yas KOHMVKTbI U NPaBOBLIE
cnopbl, Heob6x0AMMO AeNCTBOBaTb B paMKax 3aKOHOAaTeIbCTBa, He OTCTyMnas HW Ha Lwar.

B cooTBeTCTBMY C 3aKOHOM, Npexae Bcero, Heobxoammo pacnpenennTb 3apaboTaHHylo Npubblib Mexay
ydacTHMkamm OOO, 1 TONLKO Nocjie 3TOro HavyaTb pasfen nMyllecTsa B COOTBETCTBMN C pa3MepoM NX BKJIaA0B,
KOTOpble COCTaBAAIOT onpefesieHHyo 400 B YCTaBHOM Kanutane.

Paspen nmyliecTBa MoXeT BbITb OCYLLECTBEH Pa3/INYHbIMK CNocobamm - 4TOBbI NONY4YNTL CBOKO A0J1H0 B
LEeHEeXHOW nnn HaTypasbHon popMe. HeT COMHEHUI B TOM, YTO MMYLLECTBO A0/DKHO 6biTb pa3gesneHo
NponopLNOHasbHO NMpUHagiexalwmm y4acTHKaM fonen yCTaBHOro KanmTana. Ecnm nmyecTso HaxoaAnTcs B
HaType, TO OHO NOANIEXUT NMPoAa ke N pacrnpeesieHnNo NoJTyYeHHbIX MeXAy y4peanTensaMmu CpencTs rno pasMepy
X akKUunn.

B cnyyae, korga geatensHocTb OO0 npekpalaeTca Ao6poBONLHO, pyKOBOAUTENEM INKBUAALMN CTAHOBUTCA
npogaseL,. MMYLLECTBO NpeanpusaTnsa peanamsyeTcs No cnefyowmm JOKyMeHTaMm:

- AOroBOp Kynan-npoaaxku, ecin obopynoBaHue npogaeTcs;

- BOroBOP KYMJIN-NPOAaXKW MPOMbILLIEHHbIX 00pa3L0B, SBASIOWNXCA 06beKTaMM NaTEHTHOro Npasa.
Mpoun3BoACTBEHHbIE 3anachkl CbipbsA U NPOAYKLMN NoAsexaT peasnsaunm no 4OroBopamM Kyrjan-rnpofau.

Yepes cy npuHMMaeTCs pelleHue o ankendaumm OO0 B cnyvae NPUHYANTENLHOMO NPOM3BOACTBA U 3Ta
npoueaypa ocywecTBAAEeTCA B COOTBETCTBUM C NpaBuiaMu NCNOJIHUTENbLHOMO NPoM3BoACTBa. Ecan cyn npumeT
pelleHne o NPUOCTaHOBNIEHUN AeATe/IbHOCTW NpeanpuaTus, HeobxoaMmMo noracuTb AoNroBble obAa3aTeNbLCTBA
KOMMaHuu nepepn BCeMU KOHTpareHTamu. W nenaetca 3To B NepBylo o4yepenb 3a cHeT geHer. Ecnm 3Toro
HeOO0CTaTOYHO ANA MOJIHOrO yA0BNAETBOPEHMS TpeboBaHNN KpeamuTopoB, MMYLLECTBO KOMMNAaHUM NPOAaeTCs Ha
ny6anYHbIX TOprax.

1o OKOHYaHMK pacyeToB C KpeguTopamMu 1 NepcoHa oM oCTaBLUMeCs CpeacTBa pacnpenensaioTcs
NponopLNOHasbHO BKJaAaM B YCTaBHbIN KannuTan Mexay y4acTHuUKamm obuiecTsa.

Ha npakTuke B HEKOTOPLIX CIy4asaX Mocjie BHeCceHns opraHm3auum B EFPKOJ1 y Hee MoXXeT BbITb
HepacnpeneseHHoe NMYLLECTBO, KOTOPOE MO pa3HbiM NPUYMHAM HE BKJIOYEHO B JIMKBUAALMOHHbLIA GanaHc.
CornacHo TpeboBaHuaM cT. 64.2 TK PO 1 cT. 21.1 ®3 "O rocyfapCTBEHHOW pernctTpaumn lpnanyecknx auL, n
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MHOMBUAYyanbHblX npegnpuHuMmaTenen” ot 08.08.2001 N 129-P3. AHasnornyHasa cMTyaumns MoXXeT BO3HUKHYTb,
eCc/In KOMMNaHWA B Te4eHne O4HOrro roga He npefcTaBsisgeT OTYeT N0 CTPaxXoBbIM B3HOCAM M Hasloram, rno CBOUM
cyeTaM 6aHKOBCKME onepaunmn He MPOBOAMT, UK eCNK OpraHn3auns IMKBMAMPOBaHa B CBA3M C BAHKPOTCTBOM.

M. 5.2 cT. 64 TK P® npepycmaTpuBaeT MEXaHU3M pacrnpenesneHns Takoro nmyuiectea. OH moxeT bbITb
NCMOoJIb30BaH KpegnuTopamMmu 1 y4aCTHUKaMN JINKBUAMPYEMON KOMMNaHNKU. 3asBJieHMe 0 nepefade pacnpeneneHus
nMyLecTBa MoxXeT 6bITb MOJAHO B TeYeHne 5 neT nocse NCKAKYEeHNa KOMAaHUN U3 eANHOro peecTpa
HaLWOHabHbIX IOPUOUYECKNX NnL,.

Mocne obHapy»XeHUsa TOro, YTO 3asBJIeHME O pacnpeaeneHnn n nepegaye nMmyliectsa bbiy10 NogaHo, Ha3HavYaeTCa
apbuTpaxkHbIn ynpasnswowmnin. PacnpeneneHnem ynpasnaseT apbuTpakHbll ynpaBasaowmin. Pacxoabl MoXeT HeCcTu
KpeaonTop, NoAaBLUMNN 3aaBNEHNE, UKW YHaCTHUK JINKBUONPYEMON KOMMNAHNUN.

Cama npouefypa COOTBETCTBYET rnpasunjaM, YCTaHOBJIEHHbIM OJ1 IMKBUAALUN KOMMaHUN, HO eCTb onpeaesieHHble
AeTanun, N0OTOMY 4YTO MMYLLECTBO MOXET ObITb NPOAaHoO, a 3aTeM A0X0A4bl OT NPOAAXKU pacrnpeaensaoTcs.

ApbnTpa kHbIM YNpaBAAOLW MM OLLEHNBAETCA MMYLLECTBO A8 pacyeTa PbIHOYHOW CTOMMOCTW, yCTaHaBIMBaeTCA
nepeyYyeHb KPeANTOPOB, aKTMBbI BbICTABAAIOTCA Ha ayKLMOH, a BbipyYeHHble CPeACTBa pacnpenensaoTcsa Mexay
KpeonTopamMu B NOpsAAKe o4epeHOCTH, NpeayCcMoTPeHHOM CT. 64 K PO , nponopumoHabHO.

Ecnn kpeamTopoB HeT, nMyLLecTBo ByaeT pacnpeneneHo NponopumMoHasbHO MeXAY y4aCTHUKaMM IMKBUANPYEMON
KOMMaHuW, Ha OCHOBe J0NeN UAM B COOTBETCTBUM C COrnalleHnemM Mexay Humu. Bce cnopbl 1 BONPOCkl B npouecce
pacnpocTpaHeHns pa3peLlatoTcs apbuTpa>kHbiM CynoM. MNMOCKONbKY CnelnasnbHbIX MpaBua pacnpenesieHns He
CylLlecTByeT, 3asaBKa byneT paccMOTpeHa B COOTBETCTBMU € o6LWmnMN npaBniaMm npeTeH3NOHHON NpoLeaypbl.

Bce xe Heob6x0A4MMO OTMETUTb, YTO NpoLeaypbl pacnpenesieHns nMyLlecTsa peryampyoTca Hopmamm MK PO un
denepanbHbIMM 3aKOHaMU, PErYINPYIOLWMMUN OTAeNbHbIE BUAbI OPraHN3aLNoOHHON AeaTenbHOCTU. OBHapyxeHune
HepacnpenesieHHOro nMyLecTsa B opraHusaumnm, kKotopas bblna nMKBMANPOBaHa, He ocTaHeTcs 6e3 BHUMaHuS
3akoHopaTenen. CyuiecTByeT cynebHas NpakTuUKa, KOTopas MOXET AaTb YeTKOoe npencTaBJ/ieHNE 0 TOM, Kak
pacnpegenseTcs MMYLLEeCTBO B JAaHHOM Ciy4ae.

B nMyLLeCTBEHHbIX OTHOLUEHUSAX NHTepechl KpeamMTopoB (BktoYasa baHKM) cBA3aHbl C akTuBaMu, byab TO
norallieHne KpeauToB, B3biCKaHWE NMPoLeHTOB, obpallieHne B3bICKaHMS MK NpodaXka UMyLLecTBa AoJKHUKa. Co
CBOEl CTOPOHbI, 06pa3 A0/KHMKa B 3TOM NpefcTaB/ieHUN ABASETCA HOMUHAsIbHbBIM, MOCKOJIbKY KpeamTop He
MO>XET UCMOoJIb30BaTb AOJIKHUKA B CBOMX MHTepecax. Ecnm fomKHUK-Iopuanyeckoe Mo npekpawaeTt
CyLLeCcTBOBaHME OAHMM 13 ABYX BO3MOXXHbIX CNOCOB0B: MyTEM NMKBUAALUN UM UCKIIIOYEHUS HEAKTUBHOIO nLa 13
€AVHOro HaunoHalbHOro peecTpa IPUANYECcKUX L, TO B 3TUX CayYasaX, B OTANYME OT peopraHumsaumn,
HacnenoBaHWA HeT.

MpuBnevyeHne KoHTponepa K cybcnanapHom OTBETCTBEHHOCTH, K COaJieHunto, pe3ybTaTuBHO. (CT. 3 ®3 «06 O00»).
Opyrum cnocobom obecneyeHnss NHTEpPeCOB UMyLLLECTBa KPeANTOPOB SABJISIETCA pacnpeaesieHme nMyLiecTsa nocne
nnkemaaumn. OcobeHHOCTb AaHHOM Npoueaypbl - OHa peryanmpyeTcs TOJbKO O4HUM MyHKTOM CTaTbW, KOTOPbLIN
CBfi3aH C NMnkBmngaumen. pyrmne pasbacHeHus cogepxatca B n. 39 MMNBC PO o1 17.11.2015 Ne 50 "O npuMeHeHUn
CyOOM 3aKoHoZdaTeNIbCTBa Npu pacCMOTPEHUN OTAESIbHbIX BOMPOCOB, BO3HUKAOLWMX B UCMOJIHUTESIbHOM
npovissoacrtee” .

CynebHasa npakTuKa AoKa3asa, YTO K 3TUM OTHOLIEHUAM NPUMEHNMbl HOPMbl 3aKOHoAaTeNbCcTBa 0 6aHKpOTCTBE
(onpenenenmns AC r. MockBbl oT 21.12.2018 (aeno Ne A40-41747/18-186-70 ), AC Pecnybnnkun bawkopTocTaH oT
24.09.2018 (peno Ne A07-32527/2017) ). Takoe nosioXkeHne gen CTaHOBUTCS MPUYNHON LLINPOKOro cynebHoro
YCMOTpeHuns

BbiNosHEHHbIE AENCTBMS YKa3biBalOT Ha 0COBbIN XapaKTep Npouenypbl: KPUANYECKOro ANLa HET, HO OHO KOCBEHHO
BOBJIEYEHO B UMYLLLECTBEHHbIE OTHOLLEHUS.

Obuwan npakTka cynebHoM NPaKTUKM TaKoBa, YTO FPaXkKAaHCKYH NPaBOCMOCOOHOCTb JINKBUANPYEMOI O
IOPUANYECKOro IMLa CYA0M YaCcTUYHO BOCCTaHaBnAmBaeTcs (peweHne AC Pecnybanku Komm ot 19.07.2019 (neno Ne
A29-1195/2019) ).

OTa npouenypa He MOXXeT BOCCTaHOBUTb IOpUANYecKoe JINLO, MOCKOJIbKY ee Lesbio ABJISeTCA TOJIbKO
pacnpegeneHne obHapy>XeHHOro nmyLecTBa.

ONs NpakTMYeCcKux Mep Mo peasavsauum Mbl Ha3Ha4YMaM apbuTpakHOro ynpasasioLLero, KOTopbld ByaeT BbICTynaTb
B Ka4yeCTBe KOHKYPCHOr o yrnpasasioLwero oT UMeHW A0/DKHUKa. lNepBoHa4vaibHOe npuMeHeHne 3Ton npouenypsbl
AoKa3ano owmnbovyHOCTb peleHns cyaa: 6blna Ha3HavyeHa IMKBUAAUMOHHasA npoueaypa U Ha3Ha4vyeH AMKBMAATop.
PacnpeneneHne obHapy>KeHHOro MMyLLLECTBA MOXKET BbITb MHULUMPOBAHO 3aMHTEPECOBAHHON CTOPOHON Man
YMNOJIHOMOYEHHbIM FOCYy4apCTBEHHbLIM OpPraHoM. 3anHTepeCcoBaHHbIe CTOPOHbI OTHOCATCA K KpeauTopam,
yypeauTensaM 1 3aKOHHbIM HacegHUKam 3TUX o gen.
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