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BMAa W pa3mMepa Haka3aHus, BUAa UCMPaBUTENbHOMO yYpexXAeHWs, NpU3HaHum peunansa npecTynieHni,
pa3peLlleHumn Apyrnx BOMPOCOB, MMEKLNX 3Ha4YeHne ANs faena, HeobxoAuMo oTpakaTb CBeAeHus 06 nsMmeHeHUn
KaTeropuu npecTyrnieHns Ha MeHee TAXKKYI0 No npejbiayLueMy npurosopy» .

ObpaTnMmca K MmaTepuanam cynebHom npakTmMku.

B cooTBeTCTBUM C NPUroBOpOM MOCKOBCKOIO rapHM30HHOIMO BOEHHOI 0 Cya, Y4UTbIBas BHECEHHbIE B HEro
npeobpa3oBaHns anenasaUnNoHHbIM ornpeaeneHnemMm MOCKOBCKOIr0 OKPY>XHOr0O BOEHHOrro cyaa, YmpkuH B. B. 6bin
NnpPM3HaH BUHOBHbLIM B COBEPLUEHUN NMPECTYMHOro AeAHUsA, yCTaHOBIEHHOI0 4acTbio 3 cTaTbu 159 YrosnosHoro
Kofoeka P®, n emy 6b1J10 Ha3Ha4Ye€HO YroJl0BHOE Haka3aHue B Buae wrpada pa3mepom 90 Toicsay pybnen.

CornacHo MocTaHoBeHMO 235 NapHNU30HHOMO BOEHHOIO CyAa Mo XO04aTalcCTBy OCYy>XAeHHOro YnpkuHa B. B. ¢ Hero
6blna CHATa CYAUMOCTb 0O MOMEHTa UCTeYEeHUS CPOKa ee MoralleHuns.

B cooTBeTCTBMY C anesIaLuNOHHbIM NOCTaHOBAeHEM MOCKOBCKOIr0 OKPY>XHOr0O BOEHHOI0 cyaa AaHHoe cynebHoe
pelleHne nepson UHCTaHUUKM 6bl1o ocTaBsieHo 6e3 n3MeHeHus, a anennauMoOHHOe NpeacTaBAeHne HavyalbHUKa
MepBOro oTAesia YeTBEepPTOro ynpasneHnsa FaBHOM BOEHHOW NPOKypaTypbl - 6e3 yaoBneTBopeHus.

CornacHo lNMocTaHoBneHuto MNMpe3nanyMma MOCKOBCKOrO OKPYXXHOMO BOEHHOIO Cyfia OTKa3aHo B YA0BJIeTBOPEHUN
KaccauuoHHOrro npencrassieHUsa 3amMmectntena eHnpokypopa PO - MaBHOro BOEHHOro nMpokypopa PpnanHCKoro
C. H. 06 oTmeHe nocTaHoBeHUA 235 MapHN30HHOrO0 BOEHHOMO CyAa W anesIaLUoOHHOro NoCTaHOBAEHNS
MOCKOBCKOIr0o OKpY>XHOIr0o BOEHHOrro cyzia B oTHoweHun YupkunHa B.B.

B KaccaumoHHOM npeAcTaBsieHUN 3amecTuTenb FeHepanbHOro Npokypopa Poccuinckon depepaumu - naBHbIn
BOEHHbI Npokypop ®puanHckmin C.H., yKkasbiBaa Ha CyLWeCTBEHHbIE HapyLIeHNs CyAaMn HOPM YrOJI0BHOMO 1
YyroJIOBHO-MPOLLeCCyasibHOrO 3aKOHOB, MPOCUT NOCTaHoBeHNe 235 rapHM30HHOIr0 BOEHHOM0 Cya, aneansaumnoHHoe
rnocTtaHoBieHne MOCKOBCKOIO OKPYXXHOI0 BOEHHOI0 cya 1 rnocTaHoBieHUe npesngnymMma MoCKOBCKOrO OKPY>XXHOIro
BOEHHOr0 CcyAa B OTHOWeHUN YnpkuHa B.B. 0TMEHUTb 1 HanpaBuUTb MaTepuanbl N0 ero Xo4aTancTBy O CHATUN
CyAMMOCTM Ha HOBOE NCC/ief0oBaHMe B Cy NepBON MHCTaHLUMN, Tak Kak CyfamMu NepBon 1 anennsaunoHHON
WHCTaHLWI BO BPEMS BbIHECEHNS OCMapuUBaeMbIX PeLUeHU cyAa [oNyLLleHbl OKa3aBLUne Ha ucxoa aena
3HaYnTeNIbHble HapyLUeHNs HOPM YroJI0BHOMO 1 Yro/I0BHO-MPOLECCYasbHOro 3aKoHoAaTeIbCTBa, KOTopble
VCKa3WIn CYLLHOCTb NMPaBoCyAns U CMbIC/T peLleHns Cya B Ka4yeCTBe akTa NpaBocyauns.

Bo BpeMs BbiHECEHUS OCNapMBaeMbiX MOCTAaHOBJIEHMA BblIN HapyLUeHbl HOpMbl YacTy 1 ctaTbn 400 YINK PP n 4acTb
5 ctaTtbn 86 YK P® 0 TOM, 4TO NoAaBaTb X04aTalCTBO O AOCPOYHOM CHATUU CyaUMOCTU UMEIOT NMPaBo TOJIbKO
nnua, KoTopble oTOLIIM HaKa3aHue. K ToMy e, Cyabl MepBon 1 anensiaLnoHHON NHCTaHUNA He NPUHAIX BO
BHMMaHMe TOT haKT, 4To YnpkuHy B. B. B cooTBETCTBUM C NPUroBopoM MOCKOBCKOrO rapHM30HHOMO BOEHHOrO Ccyaa
6b1710 Ha3Ha4Y€eHO OOMNOJIHUTENIbHOE YrO/I0BHOE HaKa3aHne B BUAE JINLIEHNS NMpaBa 3aHMMaTb OO/DKHOCTU Ha
rocynapcTBeHHon cnyxbe, KOTopble CBA3aHbl C UCMOJIHEHNEM aAMUHNCTPATUBHbIX, OPraHn3aLnoHHO-
pacnopaanTenbHbIX U XO3AWCTBEHHbIX (PYHKLWIA Ha CPOK TpWU roga. B cooTBeTcTBUM C onpefesieHneM MOCKOBCKOroO
OKPY>XHOI0 BOEHHOIr 0 cya 3TO AOMOJHUTEJIbHOE HaKa3aHue U3 Npurosopa He NckJ4YeHo. CnegosaTtesibHO, 40
MOMeHTa OoTObITNA 0CYyXAEHHbIM YNPKMHbIM B. B. yCTaHOB/IEHHOr0 AOMOJ/IHUTEIbHOO YrO/I0BHOIO Haka3aHus
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OCHOBaHMWSA ANA CHATMSA C HEro CyAMMOCTMN B AOCPOYHOM nopsagke He bbino. UckntovyeHne nocTaHOBAEHUEM
npesnanyma MOCKOBCKOIr0 OKPY>XHOFO BOEHHOIO CyAa 13 peLleHnin cyga 3Toro AonoJIHNTEIbHOro YyroJ0BHOIMO
HaKa3aHWa He rOBOPUT O MPaBOMEPHOCTU MOCTaHOBAEHNS 235 rapHM30HHOIrO BOEHHOr0 cyaa, koTopoe 6bis1o
BbIHECEHO A0 MPUHATUSA NPe3ngNyMOM 3TOM0 NOCTAaHOBJIEHUS.

MomMMMO 3TOro, cyabl Nepeor U anennaUuNOHHON NMHCTAHLMN HapyLLWIN NpaBuia OLEeHKN N NPOBEPKN
OOKa3aTeNbCTB, NpefyCcMoTpeHHble cTaTbsamm 87 n 88 YIMK PO, Bcneacteme 4yero Heob6ocHoBaHHO ObiIN NPU3HaHLI
06BbEKTUBHBIMU NOJIOXKUTESIbHAA XapaKTepucTmkKa rpaxgaHnHa YnpknHa B. B. no MecTy NpoXXmMBaHUA U MeCTy
CNYy>XObl.

B 3aki04eHne B KacCaLlMOHHOM npepcTaBaeHumn 6bis1 caenaH BbiBOL, YTO OCMapMBaeMble pelleHus cyaa o
AOCPOYHOM CHATUKU C YMpKUMHa B. B. cyAMMOCTN He COOTBETCTBYIOT NPUHLMMAY CNpaBen/IMBOCTU B paMKax
YyroJI0BHOIr 0 npasa.

lMocne npoBepkn AOBOAOB KAaCCaLMOHHOIO NPeACTaBAEHUS U NCCNef0oBaHnsa NpeLAcTaB/IeHHbIX MaTepunasios,
CynebHas konnernsa BepxosHoro Cyaa PO HaxoAUT pelleHns cyaa nogsiexawmmMmm oTMeHe No crefyowmm
MPUYMHaM.

CornacHo 4acTtn 1 ctatbun 401.15 YK P® B Ka4yecTBe OCHOBaHUN OJ19 OTMEHbI NN U3MEHEHUSA NPUrOBOpPa,
nocTaHoB/IeHMS NMBO onpeaeneHns cyaa Npyv NCCNefoBaHUM Yrol0BHOMoO Aesa B KacCaluMoOHHOM NPon3BOACTBE
MPU3HAKTCA 3HAYMTENbHbIE HapyLWeHNa HOPM YroJIOBHOro 1 (nbo) yrosoBHO-NpoLeccyanbHOro
3aKoHOOaTeNbCTBa, KOTOPbIE OKasasn BANSHNE Ha UCXon Aena.

Ha ocHoBaHumn ctaTbun 7 YINK P® cynebHoe nocTaHOB/IEHNE A0/IKHO BbiTb 060CHOBAHHbBIM, 3aKOHHbLIM 1
MOTMBUPOBAHHbIM.

B 4.1 cT. 86 YK P® ycTaHOBNEHO, 4TO NIMLIO, KOTOPOE OCY)XAEHO 3@ COBEPLUEHME NPECTYNHOro AesAHNs, Npu3HaeTcA
CYyANMbIM C MOMEHTa BCTYMAeHUs 06BUHUTENBHOrO NPUroBoOpa B LOPUANYECKYO CUy [0 MOMeHTa CHATUA nnbo
noraweHus cyanmocTun. CyammMoCcTb NPUHUMaeTCa BO BHUMaHWE Npu peunanee NpecTynHbIX AesHUN, Ha3HavYeHun
YrOJI0BHOIO HaKa3aHusa U NPUBOAUT K APYIrMM lOpUANYECKNUM NOCefCTBUAM B MOpsAKe U B CiyYvasx,
nMpeayCcMOTPEHHbIX hefepaibHbiM 3aKOHO4ATEIbCTBOM.

B COOTBETCTBMU C NYHKTOM «6» 4acTu 3 cTaTbn 86 YK PO Mo OTHOLLEHUIO K INLLaM, KOTOpPbIE BbiM OCYyXXAEHbI K
6oslee MArkMM pa3HOBUAHOCTAM YrOJIOBHOIO Haka3saHusa, 4em nuweHne cesobopbl, cornacHo obwemy npasuay
CyAMMOCTb MorallaeTcs nocse ucte4yeHns ogHoro roga rnocse otobITusa NMbo NCNONHEHNSA HakKa3aHus.

BmecTe ¢ TeM, B 4acTu 5 ctaTbn 86 YK PO yCcTaHOBNEHO, YTO €C/IN OCY>XXAEHHbIN nocne oTObIBaHUA YrosioBHOMO
Haka3aHusa Ben cebsa 6esynpeyHo, a
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