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BBEOEHWE

AKTYanbHOCTb AaHHOW paboTbl 0b6yc/ioBieHa TeM, 4TO NOKa €CTb YeNoBeK, eCTb U NpecTynaeHuns. NpuymnHsbl,
TO/NKatoLMe Nofen Ha CoOBepLUEHNE NpecTynaeHniA, pasHoobpasHbel. Ho NpecTynHas nesaTeNbHOCTb BCerpa
Hanpas/iieHa NPOTUB MHTEPeCOoB APYrux nwogen, obwecTsa n rocyagapctea. B uensax obecneyeHns nopsaka B
obulecTsBe 1 cnocobHOCTM yNpaBasaTb UM FOCyAapcTBO co3[ano cuctemy 6opbbbl ¢ nMuamm, o6BUHAEMbIMUY B
COBEpLUEHUN NPECTYMNJEeHNA, NyTEM NPUMEHEHUA K HUM KapaTesbHbIX Mep. 1o mepe pa3BuTus obiecTea
NOABNAOTCA HOBble 061aCTU, B KOTOPbIX MOXKHO COBepLlUaTh nNpectynnieHus. C pasBuTUeM HayKn N TEXHUKN
NOABNAOTCA HOBble CNOCOObI OCYLLLEeCTBIEHNS HE3aKOHHON AeaTeNnbHOCTU. CheacTBMeM 3TOro ABASeTCH
y>XeCcTo4yeHne N yCI0XKHEeHe CUCTeMbl HakKa3aHuin. To eCTb YrosloBHOe MpaBo NOCTOSIHHO pa3BMBAETCH U MeHseTCA
BMecTe ¢ obuecTsoMm.

NcTopunsa poCCMNCKOro 3aKkoHoAaTebCTBa, ABAAAChE OCHOBHOW YaCTbio UCTOPUKW rocyfapcTBa 1 npasa Poccuu,
TEeCHO CBsA3aHa C UCTOYHMKOBedeHneM nctopum Poccumn. Ictopnyeckne 3aKoOHOMEPHOCTUN Pa3BUTUSA MPaBOBbIX
CUCTEM NMEIOT UHYIO CNeundrKy No CpaBHEHMIO C 3aKOHOMEPHOCTAMM pa3BuTua obLiecTsa, NOCKOJIbKY, obnanas
OTHOCUTE/IbHOM HE3aBUCUMOCTbIO, MPaBo 3aHUMaeT B HeM 0coboe Noso)KeHne. ITO CBA3aHO C ero TeCHOWN CBA3bIO C
abcTpakTHbIMK npoueccaMmn hopMupoBaHNsa obLLENPaBOBbIX MOHATUN U KaTeropmin, OCHOBaHHbIX Ha JIOFN4YECKOM
MeToe OTParKeHMs BCEX 3aKOHOMEPHOCTEeN pa3BmuTmMA npaBa. PakTopbl CyOBEKTUBHOIO XapakTepa B pa3BuTuu
npaBa 0CO6EHHO yCUINBAKOTCSA B KPUTUYECKME MOBOPOTHLIE MOMEHTbI UCTOPUN FOCYAapCTBa.

MN3y4yeHne OCHOBHbIX OTpac/ien 0Te4eCTBEHHOrO NpaBa MMeeT Hay4HYI0 N onpefesieHHYI0 NPaKTUYeCcKy LeHHOCTb
C TOYKM 3pEHNSA TEHAEHUNI ero pa3BuTus. B 3TOM OTHOLWEHMN YronoBHOE nNpaBo Poccum Bb1s10 1 0CTaeTca 0AHOM
N3 OCHOBHbIX OTpacJsiei nNpasa, onpeaensaowmnx o6MK pocCUNCKON NPaBoOBOM CUCTEMbI, Kak B MPOLUJIOM, Tak U B
HacToaweM. B ycnoBumsax sKOHOMUYECKNX, 06LLEeCTBEHHO-MNONNTUYECKNX U NPaBOBbIX pedopM Heobxoanmo 1
Hen3beXxHO 06paTMTLCS K CBOEMY NMPaBOBOMY TBOPYECTBY HaLUUX MPeALIeCTBEHHUKOB - peopMaTopoB,
cucTemMaTum3aToOpoB, NpaBoBeAoB. Bce 3TO AenaeT NCTOPUKO-NMpaBoOBble UCCIeA0BaHWUSA Pa3BUTUA YrO/I0BHOMO
3aKoHOoOaTeNIbCTBa B pa3/inyHblie Nepnoabl NCTopun Poccun B LLesIOM 1 Ha YpPOBHE OTAesIbHbIX OTpacien
aKTyaJibHOM Npo61eMon IOPNANYECKON HaYKUN.

Ob6BbeKT - nctopma hopMnUpPOBaHNSA YroJIOBHOIO 3aKoHoAaTeNnbCcTBa POD.

MpeomeT - Nneprnoansaumnsa yroioBHOro 3akoHogaTebCTBa.

Llenb - aHanu3 ocobeHHOCTeNn NCTOPUYECKOro pa3BUTUA YrO/IOBHO-MPaBOBbLIX HOPM Poccuu.

Ons peannsaumm NoCTaB/IEHHOW Lesin HeobXoAMMO pelnTb cenyolmne 3ajadm:

[0 M3y4nTb YyronoBHoe 3akoHofaTeNbCcTBO 1845-1903 rr;

0 n3y4nTb LOPEBOJIIOLMOHHOE YroJIOBHOE 3aKoHoaaTesbcTBo 1903-1917 rr;

[ N3y4nTb COBETCKOE YroJIOBHOE 3aKOHOAATeIbCTBO;

(0 N3y4nTb CTaHOBJIEHNE COBPEMEHHOI 0 YIrOoJIOBHOIO 3aKOHOAATe /IbCTBa.

CteneHb pa3paboTaHHOCTW TeMbl - NPO6sIeMbl NCTOPUN YTOJIOBHOMO 3aKOHOAATENbCTBA, €ro CTPYKTYph,
WCTOYHMNKOB M OCHOBaHWI y>XKe pacCMaTpuBaanCb B paboTax TakmMx y4yeHbix, Kak: B.A. banHHukos, U.A. Vicaes, 1.4.
Kaza4eHko, N.H. MaH4eHko, A.N. ToncTas, A.A. NMnoHTkoBcknn, A.WU. Papor, B.A. Poros, P. A. CabuTos, H.C.
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TaraHues, C.B. FOwkoB n gp.

MeTononorunyeckas 6asa - npeacTaBneHa gnanekTn4eckMM METOLOM MO3HAHUSA COLMAbHbIX ABAEHUN,
MoO3BONAWNM paccMaTpuBaTb UX B MOCTOAHHOM Pa3BUTUM U TECHOW B3aMMOCBSA3N.

CTpykTypa paboThl - 06ycsioBaieHa NOrMKOM N Lefbio NCCNefoBaHns U COCTOUT U3 BBeAEHUA, OBYX rfaB
BKJtOYaoWwmx 4 naparpada, 3ak/l4YeHnsa 1 CNMcKa NCNoJIb30BaHHbIX NCTOYHUKOB.

FNABA 1. YTOJIOBHOE 3AKOHOOATEJ/IbCTBO POCCWN 1845-1917 rr.

1.1 YronoBHoe 3akoHogaTenbcTBo 1845-1903 rr.

B koHue XVIII B. encTByloLee yrosioBHOE 3aKOHOLATeNbCTBO Havyas0 BCTyNaTb B MPOTUBOpEYMeE C nepeioBbiM
obLlecTBeHHbIM CO3HaHMeM. JlerasbHOM OCHOBOW AN €ro KPUTUKN B TO BpeMa Cyxunn «Hakas» EkatepuHsi I,
O3HaMeHOBaBLLNI Ha4vano npucnocobneHna ngen 6yp>KyasHoro yrosioBHOro npasa Ana HyxAa eonanbHO-
KpenocTHu4Yeckon Poccun. B Havane XIX B. 3Ta TeHAeHUMA NpoAoJiKaia pa3BmBaTbCs, 1 BeCb XIX B. npowen nog,
3HAKOM naen Bennkon ®paHLy3CKON pPeBOOLMN.

B nepsble gecatnnetmns XIX B. OCTPO CTOSAN BOMNPOC O KOAUMDUKALNM YIOJIOBHOINO 3aKOoHoAaTeibCcTBa. [JOCTaTO4YHO
npocsieAnTb NCTOPUYECKYIO Lielb KOANMPUKaALNN—OT YrosIoBHOIro ysioxeHusa 1754 r. n «<Haka3sa» EkatepuHsl |l go
npoekTa YronosHoro ynoxennsa 1813 r. n 7. XV Ceofa 3akoHOB 1833 r., 4Tobbl ybeanTbeca B TOM, 4TO ee
Heobx0AMMOCTb B LL€JIOM He NoABeprajacb COMHEHUIO. Bonpoc, cTosawmn nepes obwecTBEHHBIM MHEHMEM,
3aKJ/lo4asca B ToM, Kakme obnactu kogmdukaunm BeibpaTb, KakoBo byneTt cogepxaHune byayuiero Kogekca.
Mo3ToMy nosiemMunKa, pa3BepHyBLUAACA MO pa3nyHbIM NnpobaemMaM yrosioBHOro npaea, HensbexxHO npoeunpoBanach
Ha copep>xaHue byayuien Kogmbukaumnu.

HeobxoanMo Tak)Xe OTMEeTUTb BHELHEeNOANTUYeCKNn acnekT npobnemsl. Moa BanaHneMm dpaHuy3CcKoro
YronosHoro kogekca 1810 rona v baBapckoro yronosHoro kogekca 1813 roga kK 30-m rogam XIX Beka
NpakKTMYeCKN BO BCEX CTpaHax 3anafHon EBponbl pa3BepHyNCs CTpeMUTENbHbIA Npouecc Koandrnkaymm
YrOMI0BHOIO 3aKoHOA4aTeNbCcTBa. EcTecTBeHHO, NpaBawmne Kpyrmu Poccun ctapannce 6biTb Ha €EBPOMENCKOM YPOBHE.
CknafblBaHUIO KOMMNPOMUCCHOI O B3r9[a Ha YrosIoBHYO KOOUMUKALMIO B 3HAYUTENIbLHON CTerneHn cnocobcTBoBasa
oduumanbHasa Hayka yrosioBHoro npasa. Ecim no cepegunHbl 20-X r. MHOMMe y4eHble NbiTaJInCb NociefoBaTeslbHO
npoBoAnTb naen 6yp>XyasHon HayKu yrosIOBHOro npaea, B nocjeayouiemMm sBo3obnagana TeHaAeHUMA KOMNPOMUCCa,
coYyeTaHUs HOBbIX naen ¢ eofasibHO-KPENnoCTHUYECKON AeNCTBUTEJIbHOCTbIO.

B npaBuUTeNbCTBEHHbIX Kpyrax akTUBHENLLNM CTOPOHHUKOM Kogundukauum, 6e11 M.M. CnepaHckuii. Yxe B nepunon
1802-1803 rr. oH Npepnaran co3gaTb KOOEKChI MO OCHOBHbLIM OTpac/saM npasa. B aT1o Bpemsa CnepaHCKnin cHuTan,
41O B Poccum HeT «BCen yronoBHOM YaCTU» U HacTauBas Ha CO3A4aHUM YrOJIOBHOIO ynoxxeHns. Jaxe B 1815 r.,
HaxoA4sACb B CCbIJIKe, B NUcbMe AnekcaHapy | oH roBopu o pa3paboTke y/ioXKeHUA KakK 0 NepBoo4yepenHoOn 3ajaye
npaBuTenbCcTBa. Mo nHnumnatTnuee M.M. CrnepaHckoro B 1824 r. B T'ocynapctBeHHOM CoBeTe 6b1s10 BO30OHOBIEHO
paccMoTpeHune npoekTa 1813 r. A B camOM Havane 1826 r. oH npeanoxun Hukonaw | Wnpokyo nporpamMmmy
3aKoHoZaTesNbHbIX PaboT, KoTopasa fAo/KHA Oblla 3aBepPLUNTBLCA CO34aHNEM FPaXKAaHCKOro U YrOJI0BHOIO
KoOekcoB. Kak nssectHo, Hnkonan | oteepr nocnegHunm aTan.

B 1832 r. Hukonaem | 6111 yupexxaeH Ceof 3akoHOB Poccminckon Umnepun (wecTHaguaTb TOMOB), pa3paboTaHHbIN
KOMUCCMEN 3aKoHOAaTeNbHbIX NpeasioXXeHnii nog pykosoactesom M.M. CnepaHckoro. Ceoa 6bis1 BBEAEH B
aencteue ¢ 1 aHBapsa 1835 r. XV Tom CBoAa COCTaBASANAMN 3aKOHbI YroJIOBHbIE. B HEro 6b1sin BK/IOYEHbl OBE KHUMK:
1) «O npecTynieHnax n Haka3aHunsax BoobLlie» - NepBbi YroaoBHLIN Kogekc Poccun n 2) «O cygonponsBoacTsee no
npecTynaeHnsM» - NepsBbIn YyroaoBHO-NpoLeccyalibHbI Kogekc Poccun.

Heob6x0aAMMOCTb B CKOPOM BpeMEHU 3aHATbLCA pa3paboTKOM yrosoBHOMO YJI0XKEeHUS NpuU3HaBaiacb B 3TO BpeMs U
FocypnapcTBeHHbIM CoBeToM. B nogaepxxky nosvuymn M.M. CnepaHCKOro BbICTYNW MUHUCTP ocTuumnm 1.B.
Hawkos. 29 okTA6psa 1836 r. umnepaTop yTBEPAUS NX COBMECTHbIN A0KAa4 0 HEOBX0AUMOCTN «CUCTEMaTMYEeCKOro
rnepecmMoTpa» rpaAaHCKoro 1 yrosioBHOro 3akoHoAaTeIbCTBa, NpefnncaB HavyaTb C «3aKOHOB YIOJIOBHbIX>.

Ha camom gene paboTa HaZ KOAOM HavasnaCb HECKOJIbKO Mo3>ke. ToNbKOo K cepeanHe 1838 roga M.M. CnepaHckuin
nogrotosun «MnaH paboTbl MO COCTAB/IEHNIO OPUEHTUPOBOYHLIX 3aKOHOB», 06 BbACHNTENbHbIE 3aMUCKN K KOTOPOMY
OH 1 ero cembs 18 noHSA HanpaBuan B MMHNCTePCTBO oCTUUMK. U y>xe 8 ntons oH coobinn uapto o NnogroToBke
«CPaBHUTENbHOro NpeacTaB/IeHNs pa3indHbIX CUCTEM YFOJIOBHOIMO 3aKOHOAaTebCTBa» 1M O 3aBepLueHun paboTsl
Haj OCHOBOMOMAralLWMMN NPUHLMNAMN KOLEKCA.

HacToswasa necTHMua Haka3aHUn NpuHana ngew baBapckoro yronosBHoro kogekca 1813 roga, NMOBTOPEHHYIO B
npoekTe 1813 roga, o cTeneHsax HakasaHus. Bcero 6b110 npegycMoTpeHo 12 cteneHen: 6 n3 Hambosiee CypoBbIX
HakKa3aHWN, CBA3AHHbIX C FPa)XgaHCKON N MOANTUYECKON CMEPTbIO0, CYUTANINCh YTOJIOBHBLIMU (Ka3HW), @ OCTajibHble
6bln11M ncnpaBuTenbHbIMU. OCHOBaHMEM YrOJIOBHOIMO Haka3aHusa Bbisia cCbiika Ha noceneHne B Cnbupb 1



KaTop)XHble paboTbl. [Mopka n knenMmeHne b6bian fobasneHbl K TeM, KTO He Bbis1 0CBOBOXXAEH OT TesIeCHbIX
HakKa3aHui. B uenom, 3T BNAblI HaKa3aHWS He BKJKOYAIN HOBbIX, ONEPUpYs y>xe onpoboBaHHbIMK. Bbinn
WCKJTIOYEHbl TOJIbKO CMEPTHas Ka3Hb 1 MopKa.

Cunctema OcobeHHon 4YacTu Kogekca oTam4anack Kak oT XV Toma Kofgekca, Tak n ot lNpoekTa 1813 roga. Bce
npectynneHns 6buiamn pasaeneHsl Ha ABe 60/blIMe KaTeropum — rocyfapCTBEHHbIE U FpaXkaaHckume. FocynapcTBo,
B CBOIO o4epenb, 6b1s10 pa3geneHo Ha NpecTynaeHns NPOTMB OCHOBHbLIX 3aKOHOB, MPOTUB YYpeaAnTesIbHbIX 3aKOHOB,
MPOTUB 3aKOHOB NPaBUTE/IbCTBEHHbIX CUA. paXKAaHCKMe NpecTynieHns B COOTBETCTBUN C TE3UCOM O YeTbipex
COCTOSIHUSIX YeJIOBEKA B rOCYyAapCTBE BKJOYAIN NPECTYNIEHNS NPOTUB «MNpaB (PU3NYECKOro Anua», MPOTUB «MNpaB
YyesioBeKa Kak 4JleHa rocygapcTBa», MPOTUB «CEMEWNHbIX MpaB», MPOTUB «NpaB COBCTBEHHOCTU.

K mato 1840 r. 6110 pa3paboTaHo yronoBHoe yoxeHne, obbeanHasLlee NpecTynjeHna n npoctTynku. Ero obvem
6611 B Mpegenax T. XV CeBoga. Cuctema O6uen 4YacTu yoXKeHNs COOTBETCTBYoWMN pa3gen Ceoaa, 3a
VCKJTIOYEHNEM NMKBUAALWN CNeumnanbHON rNaBbl O INLAX, «U3bATLIX OT TeNIeCHbIX HakKa3aHun», MeHsana
He3Ha4YNTesIbHO. YI0)KEHNE BOCTMPUHSIO CTYMEHYaTY0 JIeCTHULY HaKa3aHWn, CMepTHas Ka3Hb BBOAM/IACb M 3a
obLeyrosioBHble NpecTynfaeHns. MNpegycMmaTpmnBanacb HoOBas Mepa Haka3aHWsA — BpeMeHHas ccbiiika. Ho ynop 6bin
cAenaH Ha Haka3aHusa, CONPsS>XEHHbIE C «3aTOYeHNEeM», XOTS COXPaHSAINCh U TeNeCHble HaKa3aHus.

Cuctema OcobeHHON YacTu KOOEKCa He MeHs1a NPUOPNTETOB (heofasibHOW Yro/0OBHOM NOJINTUKKN, HO OT/AIMYanach
YEeTKOW CTPYKTYpOW. MNepBbi pasaesn CoCTOAN N3 roCyAapCTBEHHbIX U 06WeCTBEHHbIX MPecTynAeHn: NpoTMB
penurunu, rocygapcTsa, NPOTUB NPaBMTENbCTBA, NPOTUB rocyAapCTBEHHOro 61aroyCcTponcTea 1 ynpaBaeHus.
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