3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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BBeneHune

AKTyasbHOCTb T€MbI UCCienoBaHusa obycnaBamBaeTcsa TeM, 4To NnpobaemMa QyHKLMIA NpaBa SBASETCSH OOHON 13
310604HEBHbIX N AUCKYCCUMOHHbLIX Kak B TeOpUW NpaBa, Tak U B OTPac/ieBbIX MPaBOBbIX HaykaX. B To Bpems,
HEeCMOTPS Ha OXXMBJIEHHOE BHMMaHWe K NpaBoBbIM (DYHKLNAM CO CTOPOHbI MPaBOBEA0B Pa3HbIX OTpacsen npasa, He
nMeeTCs eANHOr0 MHEeHNS OTHOCUTENIbHO CaMon Ae(PUHNLUNN «PYHKLWN NMpaBa», NX BUAOB N MHOXECTBO APYrunx
BOMPOCOB, C HAMMW CBA3AHHbIX.

MpaBa rpakAaH B pasHbix 061acTu, 3aKpenseHHble 1 NoapobHO M310XKeHHble B HopMax KoHCTUTyummn Poccuiickon
depepaumn, Kak U MHble HOPMbI NpaBa, MOrYT MPOSABUTbL YPOBEHb CBOEN 3(PEeKTUBHOCTU INLLb B NpoLecce nx
NpakTMYeCcKoW peann3aunm, Beab MMEeHHO NpakTUYecKoe BOMJoLWeHne npasa B XXWU3Hb CYXUT obpeTeHnto nm
COLMANIbHOr0 CMbIC/A, @ UMEHHO - YNOPAA0YMBaHMIO COLMANIbHBIX OTHOLUEHWNN.

Bonpocy peanusaumn pyHKLMA NpaBa u, B LesoM, (hopMaM OCYLLECTBEHUA PyHKLMIA NpaBa yaensaam BHUMaHue
Takue yyeHble Kak A.A. Anekcees, H.A. MakapoBa, A.l. AbpamoBs, A.B. KOHCTaHTUHOBa 1 Opyrue.

O6bekTOM KypcoBon paboThl ABNAIOTCA 00LLEeCTBEHHbIE OTHOLLEHNSA B Chepe PYHKLUIA NpaBa B COBPEMEHHOM
obLwecTBe.

MNpenmeToM paboTbl ABAAIOTCA (hyHKLUM NpaBa B COBPeMEHHOM obLiecTBe.

Llenbto paboThl ABNS€TCA aHanM3 PyHKLUIA NpaBa B COBpeMeHHOM obLuiecTse.

3agavamu kypcoon paboTbl ABNAIOTCA:

- PacKpbITb NOHATWE N NPU3HAKW NpaBa;

- nccnepoBaThb NOHATME YHKUUIA NpaBa;

- OXapaKTepu3oBaTb CUCTeMY (PYyHKLMI NpaBa;

- MpoaHann3npoBaTb POPMbI peanmsaumm PyHKLMIA Npasa B obLiecTse.

MeTononorm4eckyo OCHOBY UCCIef0BaHNS COCTaBAAIOT obLleHayYHble MeToAbl, B TOM YUC/e CTPYKTYPHO-
(PYHKUMOHANbHBIA aHanns3, MeTo rpynnupoBKK, CpaBHeHUs, 0606LLeHMs.

NHdopmaumoHHo 6a3om nccnenoBaHua ABNAIOTCA TPyAbl TakMxX aBTOpPOB, Kak: E.B. Arachanynosa, O.A.
FonpobuHa, O.A. FT'oH4yapoBa, A.l'. TpyHuH, B.B. OebawnH, B.C. KapHosu4y, B.KO. Kapnosuny, E.b. KanawHunkosa, M.A.
Manaxos, A.H. BopobbeBa, n apyrue

CtpykTypa paboThl BKAlOYaeT BBeAEeHNE, ABa pa3ena, 3ak/inyeHne n CNMCOK UCNOoJib30BaHHON nTepaTypbl.

naBa 1. NoHATMe NpaBa N PyHKLMIA NpaBa
1.1. NMoHATKe n Npu3Hakn npasa
CyLWHOCTbIO NpaBa CYMTAETCH KOHKpeTHO ob6Las Bona (BoNa BCEX), @ HE KOMMJIEKC BONEN KOHKPETHbLIX NHAWBUAOB.

Ob6uwasn Bonsa - 370 pe3ysbTaT B3auMoAencTensa n 6opbbbl OTAENbHbLIX BONIeN 33 COOCTBEHHbIE KOHKPETHbIE
nHTepecbl. ObLasn BONS ABNAETCA pe3yNbTaTOM AOCTUIHYTOro obLLecTBEHHOro KOMNpoMuKcca.
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B pa3sHble ncTopryeckme nepmnoabl, y pasiMyHbiX HapoAHOCTeN BoNst Bcero obuiecTsa MoXeT ObITb MOAYMHEHA
BOJI€ KOHKPETHbIX COLManbHbIX rpynn. OfAHaKo 3TO BCerfja CYnTasioCb BpEMEHHbIM OTCTYMJIEHUEM OT OCHOBHOW
npupoabl NpaBa U NCCaefoBasiocb 06LWEeCTBOM Kak HecnpaBeaIMBOCTD .

CyLLHOCTb NMpaBa - 3TO rocyAapcTBeHHas Bons obuiecTBa. CoumnanbHOe 3Ha4YeHUe npaBa C TOYEK 3peHuns
CTOPOHHMKOB 06LLEero counanbHOro NOAXoAa COAEPXKUTCA B BbipakeHnn n obecneyeHnn BCeX MHTEPECOB
obuwecTBa, cornacoBaHum NOTpebHOCTEN pasHbIX COLMaNbHbLIX TPy, B 3alLMTe UHTEPECOB KOHKPETHbIX
WHOVBUAOB, pa3peLlleHnn NosBJIAIOLWMXCA MPOTUBOPEYNA U KOH(JIMKTOB.

MpaBo - 3TO MHCTPYMEHT AOCTUXKEHUSA COLIMANILHOIO KOMMPOMUCCa, COrnacmsa u npuMmmnpeHns. PaccmaTtpusas
OCHOBHble NOAXO/bl K OMpefeieHNto CyLLHOCTY NpaBa Hesb3a He CKa3aTb, YTO CMbIC/ BCAKOr0 SIBJIEHWS - 3TO ero
rnaBHas CyLWHOCTb, KOTOpas OTpaXkaeTCsA B BOJIe, Ie)Kalleln y ero ocHoBaHusa. CounanbHas BOJIS - 3TO
Hanpas/ieHne pa3HbiX Cy6beKToB 06LEeCTBEHHON XXNU3HW K NONYYEHUIO HaAeNeHHbIX YCA0BUAMU UX NoTpebHoCTAMMY
uenen.

Bonpochl CYLLHOCTY NpaBa CTPEMUTESILHO OUCKYCCUPYIOTCA B MPaBOBbLIX HayKax. 9TO rnaBHasa npobnema
NOHMMaHUA npasBa. B 3aBUCMMOCTM OT OTBETa Ha HEro peLlalTCs BCe OCTajlbHble BOMPOCh! MOHUMaHUS,
conep>XaHumsa v 3ppeKTUBHOCTN NMPUMEHEHNS rnpasa.

TeMm He MeHee, CBOEBPEMEHHOCTb M3YyYeHUS CYLLHOCTU NpaBa CBA3aHa He TOJ/IbKO CO CJIOXKHOCTbIO CTPYKTYPHOro
TEeopeTMHEeCKoro NcciefoBaHNa CaMoro ABJIEHUS, ero sBHO 3aMeTHbIM MOJIMTUYECKUM 3HaYE€HNEM, HO U AUHaMUNKOM
CMbIC/a, ee NePEeBONJIOWEHNEM OTHOCUTENBHO Pa3/INYHbIX MCTOPUYECKMX YCNOBUIA. Mo-ApyroMy roBops, CyLWHOCTb
npaBa MMeeT MHOr03Ha4HbIA XxapakTep. OHa He CBOAUTCSA NMLLUb K KJTaCCOBbIM 1 O6LMM COoLUManbHbIM NPUHLXMNAM.
Takum obpa3oM, B CyLLLHOCTM, MpaBa OTHOCMTENIbHO NUCTOPUYECKNX YCJIOBUIA Ha NepBbI MNJaH MOXKeT BbICTYNaTbh
pa3finyHble N3 NepeyncaeHHbIX NPUHLAMNOB .

MpaBo fBNAeTCSA yHUBEPCaibHbIM CPEeACTBOM PeryinpoBaHns 06LeCcTBEHHbIX OTHOLIEHUI, MOCKOJIbKY MMEHHO
npaBo obecneymBaeTca NPUHYOUTENIbHOW CUNO FoCcyAapcTBa. YHUBEPCAbHOCTb U MPakKTUYeCcKas NpMMeHNMOCTb
WHbIX PerynsTopoB 06 eCTBEHHbIX OTHOLIEHWA 3aBUCUT OT KOHKPETHOW cpefbl UX MPUMEHEHUS, TEM CaMbIM OT
Kpyra nmy, KoTopble ,06p0OBOJILHO CNefyl0T COOTBETCTBYIOLWMUM NpeanucaHnaM. HopMbl NpaBa HanpaB/eHbl Ha
onocpefoBaHne YaCTHbIX U NYBINYHBIX NHTEPECOB, UHTEPECOB PU3NYECKUX U IOPUONYECKUX NnL,. OyX n CMbIC
npaga, 3akJilo4aloLMecs B BOMIOLWEHWNN NAEN Ye/I0BEYECKO CNPaBeaIMBOCTA U COLManbHON ceoboabl,
npefonpenensioT Lesb CyLeCcTBOBaHMSA MPaBOBbIX HOPM - AOCTUXeHne cbanaHCMPOBaHHOIO KOHCEHCYCa
WHTEPEeCOoB pa3INYHbIX Cy6beKTOB 00LLEeCTBEHHbLIX OTHOLLEHW. Pe3yibTaTOM OMoCcpeioBaHNA CoLManbHbIX
OTHOLLEHWU HOPMaMu NpaBa SBJAETCSA NPaBOBOE OTHOLUEHMWE, BbICTyMatoLwme HagCTPoeYHbIM ABJIeHUEM MO
OTHOLLEHUIO K SKOHOMMYeCKoMY Ba3uncy. MpusHakm npaBa NpeacTaBasioT coboi KOHLUeNTyabHbIn Habop
dhakTopos, onpeaensoLLMX He06X0ANMOCTb NPOBEAEHNSA KaCcCUUKaLNM IOPUANYECKNX HOPM B Llensx
obecrneyeHna Top>xecTBa 3aKOHHOCTY 1 NpaBoMNopsAAKa, MOBbILLEHWNA Ka4eCTBa HOPMOTBOPYECKON AeATENbHOCTU U
NpPaBoONPUMEHUNTESTILHOWN MPaKTUKN,

Hann4yne pasnnyHbix ornpenesieHnin NoHATUS «NPaBo», MO HALWWEMY MHEHWIO, MOXKHO CYMTATb MOJIOXKUTENbHbIM
npaBoBbIM heHOMeHOM, 00yC/I0B/IEHHBIM MEPMAHEHTHbBIM CYLLLeCTBOBAHUEM »XXU3HEHHbIX 06CTOATENbCTB.
MHoroobpa3une KoHLeNnTyalbHbIX PaKypCOB AaeT BO3MOXHOCTb pacCMaTpMBaThb MPaBo B CTaTMKE N ANHAMUKE, YTO
BO MHOIOM [,0JXKHO 6/1aronprnsaTHO CKa3biBaTbCSA Ha HOPMOTBOPYECTBE, MOCKOJIbKY MPU HasIM4MK Nopanm3Ma
onpepeneHunin npaesa B 6onbluen mepe obecrneymBaeTCs NpaBoBas NPMpoLa HOPMbI.

Taknm obpa3om, NpaBo - 3TO MHCTPYMEHT JOCTMXEHUA COLMabHOr0o KOMAPOMNCCA, COracua n NpUMMUpPeHns.
PaccmaTpuBasi OCHOBHbIE MOAXOAbI K OMpeAeneHunto CYLLHOCTY NpaBa HeJslb35 He CKa3aTb, YTO CMbIC/T BCAKOrO
ABNEHNSA - 3TO €ro rnaBHas CYLHOCTb, KOTOpPas OTPa)kaeTcsa B BOJE, Jiexallen y ero ocHoBaHua. CoumanbHas
BOJISi - 3TO HamnpaB/ieHMe pa3HblX CyObEKTOB 06LLECTBEHHOWN XN3HW K MOJIyHEHUI0 HaAeNeHHbIX YCI0BUSAMN UX
noTpebHOCTAMU Lienen.

1.2. MoHATMe hyHKUNI NpaBa

MoCKOIbKY MPaBO OTHOCUTCH K COLMANbHbLIM SIBJIEHUSIM, COOTBETCTBYOLWME (PYHKLMN NMpeacTaBnastoT cobon
Pa3HOBMAHOCTb coumanbHbIX QYyHKUMN. CounanbHyto pyHKUMo, nuweT T.H. BupokoBa «MOXXHO MOHMMaTb Kak
yCTaHOBJ/1IEHNE COOTBETCTBUA MeXxay HeKon I'IOTpeﬁHOCTbIO COLI,VIaJ'IbHOI7I CNCTEeMbI U pa3BUTNEM COUMaIbHOIo
npouecca» .

O6beKTMBHOE BO3pacTaHWE Pon NpaBa B pPelleHnn akTyabHbIX 415 coBpeMeHHoro obuiecTsa 3anad
00yCcnoBANBaAET 3HAYMMOCTb MONCKA HOBLIX MHCTPYMEHTOB MO3HaHNSA, MPUMEHEHNE KOTOPbIX MO3BOJISIET, BO-
MepBbIX, YBENYNTb COAEPKATENbHOCTb 3HAaHMN 0 (PYHKLMSAX NpaBa U, BO-BTOPLIX, aKTyan3npoBaTb MX.
MpenctaBnseTcs, 4TO OAHUM U3 TAaKUX UHCTPYMEHTOB MOXXET CTaTb aHa M3 PyHKLUUN NpaBa C TOYKU 3peHUs CBA3N



B MX XapaKTepucTmnke 6e3ycsioBHOro n ycsiosHoro. Obpaltasck K BOMPOCY O TakoWn CBA3M, Mbl NosiyvaeT
BO3MO>XHOCTb, C OIHO CTOPOHbI, 60Js1ee NOJSIHO oNMcaTb PYHKUUM NpaBa, C 4PYroi CTOPOHbI, CAeNaTb NX aHaIn3
6onee gnddepeHUNPOBaHHBLIM. TPaANLMOHHBLIM A1 OTE€YECTBEHHOW Teopun rocyaapCcTBa 1M NpaBa ABASeTCH
MOHMMaHWe Nog PYHKLMAMN rnpaBa 00yC/IOBAEHHbIX COLMabHbIM Ha3HAa4YeHNUEM NpaBa HarnpaBJ/IEHU ero
BO34eNCTBUSA Ha 0OLEeCcTBEHHbIe OTHOLLEHUS.

Takum 0bpa3oMm, CTaBLUUN KIAaCCUYECKUM MOAXO0A K MHTeprnpeTauun yHKLMA NpaBa npegnosiaraeTt
aKLEHTUPOBaHWe BHUMaHMA Ha ABYX MOMeHTax: BO-NepPBbIX, HA HAaNpPaBJ/IEHHOCTX NpaBa B CBOEM OENCTBMWN Ha
obLiecTBEHHbIE OTHOLUEHNS; BO-BTOPbIX, HA 00YCNIOBAEHHOCTU (PYHKLMIA NMpaBa ero Ha3Ha4YeHNeM B XXN3HN
obuecTBa. YToO KacaeTca NepBoOro, To HanMnpaB/EHHOCTb MpaBa B €ro AencTBUM Ha o6 ecTBEeHHbIE OTHOLWEHNUSA
ABNAETCA TAaKOW XapaKTepPUCTUKON, KOTopas npucyla emy 6e3ycsiioBHO, BHE 3aBUCUMOCTW OT COCTOSAHUSA CaMOro
npaBa 1 NapaMeTpoB Cpefbl, B KOTOPOW OHO BOCMPOM3BOANTCA U CyLLecTBYyeT. 3To 06CcToATeNbHO NO3BoOAsAET
roBOpPUTb O PYHKLMAX NMpaBa Kak 0 6e3ycnoBHON JaHHOCTMK.

BmecTe ¢ TeM, onncaHme TOro uam MHOro oTAESIbHO B3ATOrO HanpaB/ieHMs BO3OEACTBUNA Ha 00LLEeCTBEHHbIE
OTHOLLUEHUNSA, PaBHO KaK M BCEX PYHKLMN B CUCTEME eCTb ONMCaHne XapakKTepmnsyLwmnx AencTBme npaea
3aKOHOMEPHOCTEN, N, 3HAYUT, TaKoe onucaHue Bcerga yCcsioBHO.

®.H. PaTKyJIMH NHTepnpeTupyeT MYyHKLNN NpaBa Kak OCHOBHblEe HarnpasJeHUs NPorpeccMBHOro BO34enCTBUS
rMpaBa Ha coumasbHOe pa3BuTMe, onpenensaemMble ero CyLHOCTbIO, LLesiblo U Ha3HavyeHneM B obuiecTBe .

C.A. KoMapoB cHnTaeT, 4To PyHKLMN NpaBa MoryT ObiTb onpeAeneHbl Kak rfaBHble HanpaB/ieHUs
HOPMaTMBHOMPaBOBOIro BO34ENCTBMSA rocyaapcTBa Ha 06LLeCTBEHHbIE OTHOLEHUS, COOTBETCTBYOLLME COLMalibHO-
MONINTNYECKOMY, SKOHOMUYECKOMY 1 NOEO0SI0OTNYECKOMY COLEP)KAHUID peryanpoBaHuns .

CnepoBaTenibHO, PYHKLMSA NpaBa - 3TO onpefesieHHbIi MexaHN3M, OCHOBHbIE HanpaB/ieHNA BO34ENCTBMS NpaBa Ha
obLiecTBeHHOe CO3HaHMe 1 noBedeHne ntogen B 0bwecTBe CoOriacHo Knaccuukaumm n cCounasbHOMY 3Ha4YeHUIo
KOHKPETHOW (hYHKLUMWN NpaBa

B ropunamnyveckon cepe coumanbHONM CMCTEMOW BbICTYMNaEeT rocyaapCcTBeHHO obpa3oBaHHOe 06LLecTBO,
ncnbiTbiBatowee NoTpebHOCTN B peryimpoBaHum, OXpaHe 1 T.M., a coumanbHbIM NPOLECCOM ABSATCA
obLiecTBeHHbIE OTHOLIEHNSA. YCTAHOBJIEHNE COOTBETCTBUSA MeX Ay 06L,eCcTBOM 1 06WEeCTBEHHBIMU OTHOLLEHUAMN
OOCTUraeTCs Npu NOMOLM peanmsaunm PyHKLWA npaBa 1 ero HopMm. Ka4ecTBO TaKOro COOTBETCTBUSA OL,eHMBaeTCA
Mo CTaHAAPTHbLIM A1 OPUCAPYAEHUNN KPUTEPUSAM: YPOBEHb NMPaBoONoOpsAAKa, YPOBEHb NPEeCTYNHOCTU, CTeNeHb
WNCMOJIHUMOCTU CyAeBHbIX aKTOB 1 T.M.

CobcTBEHHO (hyHKLMAM NpaBa NoCBsALeHa obwmnpHas lopugnyeckas nmtepaTtypa, Npy 3TOM B COBPEMEHHON Hayke
«(PYHKLMN NMpaBa CYUTAOTCA AOCTAaTOYHO N3YYEHHOW NMPaBoOBO KaTeropmnen» . B nocnenHee Bpems Bcé 6osblue
aBTOPOB yAenseT BHUMaHune pyHKLMaM hopMbl NpaBa. BMecTe ¢ TeM Teopums COOTHOLWEHUSA YHKLNOHA0B NpaBa
M ero hopM MOSHOCTbLIO OTCYTCTBYET. «[1paB0 BO3HMKAET N POpMUPYeETCH B KaYeCTBE COLMANIbHOIr0 NHCTUTYTA,
obecneynBaloLLEro peleHne KOHKPETHbLIX BOMPOCOB, 3Ha4YMMbIX OJ15 CyLLLEeCTBOBaHUA 1 BOCNPON3BOACTBA
yenoBeyecknx coobuwecTs». 3TUM 06ycnaBaAnBatOTCA ero PyHKUNN.

CooTHOLWeHne hyHKLMOHAN0B NpaBa N ero qgOpM CBOAUTCA K CeAyoLlnM BapmaHTaM. Bo-nepBbIX, 1 3TO camoe,
Nno><asymn, eC/in He rlaBHOe, TO U3HaYalbHOE: HUKaKaa PYyHKLMSA HE MOXKET UCMOJIHATBLCSA HEeCYLLeCTBYIOLWNM
npasoM. Takon Te3nc NpencTaBNaeTCa akCMOMaTUYHbIM: HET 06beKkTa - HeT 1 NposBAeHNsa ero pyHKUnin. He moryT
NPOSBNAATLCA PYHKLMN HecyLlecTBytowero obbekTa. lMpaBo He ABNAETCA UCKIIIOYEHMEM - OHO (DYHKLMOHMPYET
TOJIbKO B TOM 06beMe, B KOTOPOM 06BHEKTMBHO CyLLEeCTBYeT. [lpyroe yTBepXXAeHne, XO0TA N HE aKCMOMaTUYeCKoro
YPOBHS, HO 3aTO Ha YPOBHE TeopeMbl HEOAHOKPATHO AOKAa3aHHOE U HMKeM Noka ybeanTenbHO He OnpoBeprHyToe -
npaBo CyLlecTByeT, 06 bEeKTUBMPYSACh B CBOMX hopmax. NpaBoBas HOpMa He CyLlecTByeT BHe hopMbl NpaBa. OHa
Ke CyLlecTBYeT, KOrAa CoAep>XnUTcsa B 04HON N3 Taknx hopM: HOPMaTUBHOM NPaBOBOM aKTe, LOroBope
HOPMaTUBHOIO CoAep>xaHus, cynebHom npeueneHTe, NpaBoBoM 0bblYae 1 T.4.

Cam npouecc obbekTMBaLum nNpaBa (0TAE/IbHbIX €Fr0 HOPM, a PaBHO MX COBOKYMHOCTW TOrO Uan nHoro ob6béma) B
KOHKpEeTHOW (hopMe rnpaBa nNpepctasnseT cobon npossaeHne ogHON U3 PYHKLMIA NocaeaHero, a UMeHHo ero
reHepasbHON PYHKLUN - (YHKLMN COCPeaoTOoYeHNA NPaBOBbIX HOPM. Taknm obpa3om, reHepasibHas QYHKLUSA
chopMbl MpaBa 3anyckaeT PyHKUNOHUPOBaHMe obnekaeMoro nm npasa. OTCYyTCTBME 3TOMN reHepasbHON OYHKLMN
(no TexHMYecknm coobparkeHunsaMm, nmbo B pesynbTaTe pasHOro poaa fedekToB LPULANYECKON TEXHUNKN)
NONIHOCTbIO 6O YacTUYHO BOKMpYyeT PYHKLNOHNPOBaHME CaMOro npasa.

DYyHKLMOHaN NMpaBa BBOAUTCA B AENCTBUE Yepe3 reHepasibHYy0 QyHKLUNIO QOpMbl NpaBa - QYHKLUIO
COCpPefoTO4EHUSA NMPaBOBbLIX HOPM.

Bo-BTOpbIX, MpaBo hYHKLMOHMPYET HEe TOJIbKO B HanpaB/ieHNN 06LweCTBEHHbIX OTHOLLIEHWI, HO N B HaMpaBieHUN
COBCTBEHHbIX NCTOYHUKOB.

OcMbicneHne oco6eHHOCTEN COOTHOLLEHNSA NpaBa 1 ero hopM B NpoLecce Ux Kak B3aMMHOro, Tak 1 aBTOHOMHOI 0



hYHKLMOHMPOBaHNSA NpMBeo K No60MbITHLIM BbIBOAAM O HA/IMYUM Y MpaBa HesABHbIX (DYHKLMA, NPOSBASEMbIX HE B
OTHOLUEHUWN perynanpyeMoro obbekTa (06LLEeCTBEHHbIX OTHOLWEHWIA), @ B OTHOLLIEHUW BTOPOro 3/1IeMeHTa
CpaBHUBaeMOW NOHATUNHOM Napbl. Tak, HaNnpuMep, lpuan4eckas cuaa - 3To Npu3sHak npasa. Hopmbl KoHCTUTYLUK
P® onpegensioT eé opuanyeckoe BEPXOBEHCTBO B CMCTEME HaLMOHaIbHOIMO 3aKOHO4aTeIbCTBa, a TakxXe
HanenaT 6onbLUel PUONYECKONn CUNoN defepasnbHble KOHCTUTYLMOHHbIE 3aKOHbI Haf deaepasbHbIMU
3aKOHaMu 1 T.n. [pn 3TOM Ha NMepBbIA MNaH BbIXOAUT OpPUANYECKas CUJla HE KaK CBOMCTBO NpaBa, a Kak ero
dyHKLMSA, pacnpegensowas oTaeNbHble POPMbl NpaBa 0T AOMUHUPYIOLWUX K MOSYNHEHHbIM .

HacTosawas coumnanbHaa LeHHOCTb KOHCTUTYUMKW, Kak r1aBHOro HOPMaTUBHOMO NPaBOBOro akTa rocyaapcTsa,
obnagatoLLero BbicLen opnandeckon cuiomn, obecnedymnaeTcs €€ NOCTOAHCTBOM U BbICOKMM YPOBHEM MNpPaBOBOM
OXpaHbl 1 3aWnThbl. HeobxoammMocTb 0co60i NpaBoBON 0xpaHbl KOHCTUTYLMKN 3aK1l04aeTCsA B TOM, YTO MMEHHO B
AAaHHOM HOPMaTUBHOM MPaBOBOM aKTe Ha BbICLLIEM MPaBOBOM YPOBHE 3aKpernjeHbl BaXKHble MOJINTUKO-NPaBOBbIe
LeHHoCTn obLiecTBa.

Tak, npeambyna KoHCTUTYyLUUiA PO conepxnT (OpMyIMPOBKN MPOBO3rNalleHNA KOHCTUTYLINIA, KOHKPETHbIE Lienu,
MPUYNHLI €e MPUHATUA, ONPeaenatoT OCHOBHbLIE N Ba)KHeNLINE NPUHLMMbI, MO3ULNK, KOTOPbIe B CBOIO 04Yepenb B
OaNlbHENLEM OPraHn3yloT BECb TEKCT KOHCTUTYUMU. CTaTbn rnaebl 7 KoHCTuTyunn PO 3akpennsawTcs
XapaKTEePUCTUKN NOHATUA CyaebHOoM BNacTK, onNpenenatoTcs NPUHLNNbLI Cy A0NMPON3BOACTBA, NMOPAAOK
opMmnpoBaHUA, a Takxxe KoMrneTeHuns KoOHCTUTYLMOHHOro cyna, BepxosHoro cyna u MNpokypaTypbl PO.
ABCONIOTHO BCE NPOBOAUMbIE paHee nccnenoBaHns B o6nactn yHKUUIA NpaBa CBOMM npegMeToM bpann
PYHKUMOHabHbIA BEKTOP, NCXOAALLNI N3 NpaBa Mo OTHOLLUEHUIO K peryanpyemMbiMm M obLiecTBeHHbIM
oTHoweHnaM. OgHaKo BbIABNIEHHAs CMOCOBHOCTL NpaBa CTPYKTYpupoBaTb COBCTBEHHbIE (hOpMbI, T.€., MO CYyTH,
TpaHCPOPMMPOBaTb CBOM FPaHULbI, HAarNA4HO CBUAETENbCTBYET O HA/IMYUN Y HErO COOTBETCTBYHOLLEN (PYyHKLMN.
Takaa hyHKLMA He 3aMeTHa, ec/in He paccMaTpuBaTb B3aUMOLENCTBME (@ HE TOJIbKO COOTHOLUEHME) TaKux
ABNEHUNN, KaK NpaBo 1 hopMa npasa. MNpencTaBnaseTcs, YTo AN YYEHbIX, CMeuaan3npyowmxcs B UCCAeaoBaHNAX
dyHKUMI NpaBa, B 3TOM HanpaB/eHUN OTKPbIBAOTCA HOBbIE MEPCMNeKTMUBbI.

B-TpeTbux, pag dyHKUNI NpaBa 1 ero hopM He rnepecekarnTca Mmexay cobon. MNpencraBnaeTcs, 4TO BMNOJHE
ABTOHOMHO LEeNCTBYIOT (DOPMbI MNpaBa B NpoLecce peann3aumm Takmx COBCTBEHHbIX PYHKLMA, Kak
pasrpaHunynTenbHas, nerutTuMaumn n o6bekTnBaLunm. TOYHO TaKylo XXe aBTOHOMMUIO MPaBO NPOSABAAET B CBOUX
OCHOBHbIX PYHKUUNAX: PETYNATUBHOW, OXPAHUTENBLHON 1 BOCMUTATENLHON.

B-4yeTBepTbIX, HEKOTOPLIE U3 PYHKLWIA NpaBa 1 ero popm cbam>xaTca HaCTONbKO, 4TO X AENCTBUE BO3MOXKHO
TOJIbKO B TECHENLEN N Hepa3pbIBHOW B3auMocCBA3U. Npn 3TOM B hyHKLMOHaNe hopMbl MpaBa B TaKyl TECHYIO
CBA3b BCTYMNaeT MHpopMaLnoHHo-obecnedynTensHaa pyHkumsa. OHa cpacTaeTcsa C TakKuMn PyHKLMAMU, KakK
rocyfapCTBeHHas opMeHTaums y4acTHUKOB 06LeCTBEeHHbIX OTHOLLEHU N MOTUBALMOHHAS .

N3n0>xeHHoe Bbile NoApo6bHO onucbiBaeT OCHOBHbIE BapMaHTbl COOTHOLLUEHNS OCHOBHbIX (DYHKLWI NpaBa 1
dyHKUMI ero hopM. XapakTepucTuka PyHKLMA Kak 06yCIOBIEHHbIX COLMabHbIM Ha3Ha4YeHeM npasa, C O4HOMN
CTOPOHbI, YKa3blBAa€T Ha UX YCJIOBHOCTb, Tak Kak 6e3yCc/loBHbIM MPU3HaeTCs NWb TO, YTO HE NMeeT YCJIOBUM,
OLHO3HAYyHO, HenpeponpeneneHHo. Hanbonee ABHbLIM NOATBEPXKAEHWNEM YC/IOBHOCTU (PYHKLMIA MPU 3TOM
NpM3HaeTCsa X CBA3b C pellaeMbIiMM NpaBoOM 3agadvyamMu. «[paBo BO3HUKaeT B obwecTse ... 4Ns peleHns
ornpefenieHHbIX 3afa4, KoTopble AJ18 CBOEro paspeLlleHns HyX4atloTCcsa B TaKOM CoLMalibHOM heHOMeHe, Kak npaBo.
He 6yab 3To noTpebHocTn, He Byab 3a4ay, Tpebylowmx MMeHHO NPaBOBOro BO3AENCTBUS, NpaBo BoobLLe He
BO3HWKJ10 6bl, 06LWecTBO BNOJIHE 06X0ANNOCH Bbl MHBIMUK COLMaNbHBIMU perynsaTopamMun
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