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BBEAEHWE

AKTYanbHOCTb TeMbI UCCNIefoBaHNA 06ycnoBneHa TeM, YTO B3aMMOCBSA3b KOMMNEHCALMOHHON (PyHKLMN
rpa>kAaHCKO-NPaBOBON OTBETCTBEHHOCTU, @ TakK)Xe YCTAaHOBJIEHHOI0 Ha MeXXAYHapo4HOM YPOBHE NoCTynaTa,
npoBo3riawlatuwero, 4To «pebeHoK, BBUAY ero rM3ndYeckon n yMCTBEHHON HE3PESIOCTU, HY)KAaeTCs B
cneunanbHOM oxpaHe 1 3aboTe, BKIOYAOLWLEN HaAexXallyo NPaBoBYO 3aWmnTy» , TpebyeT cneunanbHOro
MpPaBOBOro PeryJnpoBaHnNs OTHOLLUEHMWI, KaCatloLWNXCs FpakaaHCKO-NPaBOBOr0 MOJIOXXEHUA HECOBEPLLUEHHONETHUX,
a TakK>Xe BO3MO>XXHOCTU npumeievyeHnsa nx K OTBETCTBEHHOCTN.

OcobeHHOCTN hN3NYECKOro N YMCTBEHHOI0 pa3BUTUA NMOAPOCTKOB, BblparkatloLMecs B onpeaesieHHon
OrPaHNYE€HHOCTU OCO3HAHUA UMW 3HAYEHMNS CBOErO NOBEAEHMNS N NMPeaBUOEHNSA ero NocnenCcTBuiA, obycnosman
oba3aTeNIbHOCTb y4acTna B rpa>XaaHCKO-NpaBoOBbIX OTHOLWWEHUAX, B TOM HYNCJie CKlagblBaloWMXCA Mo nosony
npu4ynHeHHoro pebeHkoM Bpeda, pyrmx Aul, Ha KOTOPbIX 3aKOHOM BO3/10)KeHa 0653aHHOCTb M0 OCYLLEeCTBJ/IEHUIO
BOCMUTAHUA 1 HaA30pa 3@ HECOBEPLUEHHOJIETHUMU NMPUYNHUTENSMUN.

AKTYanbHOCTb BbIbpaHHOW TeMbl, HapsAAy C BbilleyKa3aHHbIMK 06CTOATENbCTBaMN, 06yC/IOBIeHa BbICOKON
CcouManbHOM 3HAYMMOCTbIO 0653aTeNbCTB BCIEACTBME NMPUYNHEHUS Bpeda, KOTopas CyLLEeCTBEHHO YCUIMBAETCA B
cJlyHae y4aCTusa B HUX HeCoBepLUEeHHONETHUX rpa>KgaH.

Llenbto HacToswen paboThl ABNAETCH U3yYEHME U aHaIM3 LEeNCTBYIOWEro 3aKkoHoAaTebCTBa, CyAebHOM NpakTuKu,
a TakXXe OOKTPUHaJIbHbIX UCTOYHUKOB, BKJIIOYaOLWMX B cebs paccMOTpeHMe BONPOCOB 0COBEHHOCTEN BO3MELLLEHNS
Bpena, NpU4NHEHHOIro HeCcoBepLUeHHOJIETHNMN.

Ona [oCcTuXXeHNs NOCTaBJ/IEHHOM Lenn bblan onpeeneHsl cnefyolwmne 3agadm:

BO-I'IepBbIX, aHaan3 JOKTPUHaNIbHbIX NCTOYHUKOB, MOCBSALLLEHHbLIX BOMPOCaM rpamp,aHCKo-npaBosoM
OTBETCTBEHHOCTU, U3YyHEHME TaKUX OCHOBOMOJIAaraloWmX ee KaTeropmin Kak «OCHOBaHUE» N «YC/IOBUSA».
NccnenoBaHne OCHOBaHUSA U YCJIOBUI OTBETCTBEHHOCTW POAUTENEN, UL, N OpraHM3auni, NX 3aMEHSIOLWNX, 3a
Bpen, I'IpVI‘-II/IHeHHbII7I HecoBepLUeHHONEeTHNMN;

Bo-BTOpbIX, N3y4YeHne 0cobeHHOCTeN BO3JI0XKEHNSA FpaXK4aHCKO-NPaBoOBO OTBETCTBEHHOCTU 3a Bpes,
MPUYNHEHHbIN HECOBEPLLUEHHONETHMMI A0 14 neT (ManoNeTHUMKU) Ha POAUTENEN NN, U OpraHu3aumnmn, nx
3aMeHsAlLwne, a TakxXXe 11y, oCcylecTBadaioWwmnx nx soCrninTaHne n Hansop nmnbo TosbKo Hag3op. PaCCMOTpeHI/Ie
C/ly4aeB BO3MeLLLEeHMSs Bpeda 3a cHeT COBCTBEHHbIX CPeACTB MasioSIeTHEro NPUYNHNTENS;

B-TpeTbux, nsydyeHne ocobeHHOCTEN BO3JIOXKEHUS IPpakAaHCKO-NPaBOBON OTBETCTBEHHOCTM 3a Bpes,
MPUYNHEHHbIN HECOBEPLUEHHONIETHMMI CTaplue 14 neT, a Tak)Xe C/ly4aeB BO3/10KeHNA 0643aHHOCTM No
BO3MeLeHUto NoadobHOro Bpeda Ha poanTenen, UL U opraHmMsaunin Ux 3aMeHsLWKnx. PaccmoTpeHne npenenos
OTBETCTBEHHOCT!U pO,D,VITeﬂeI7I, g n opraHm3a|_u/||7| nX 3aMeHdArwnx, 3a spen, I'Ipl/l‘-II/IHeHHbIIZ
HecoBepLUeHHOIETHUMIN CcTaplle 14 neT.
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Ob6beKT nccnepoBaHms BkatovaeT B cebs obLiecTBEHHbIE OTHOLLEHWS, CKaAblBaloLWMECH MO NOBOAY BO3/I0XKEHUNS
Mep rpa>kAaHCKO-NPaBOBON OTBETCTBEHHOCTM MO 06A3aTeNbCTBaM, BbITEKAOWMM U3 BHEAOMOBOPHOIO MPUYNHEHWS
Bpefa HeCOBEPLUEHHONIETHUMN.

MpeamMeT nccnefoBaHnsa COCTaBASAT LOKTPUHAJIbHbIE NCTOYHUKW, HOPMbI FPaXX4aHCKOro 3aKoHO4aTeNbCTBa, a
Takxe cyaebHasn npakTuKa, NoCBsiLLEeHHbIE BONPOCaM rpa>KaHCKO-NPaBOBOM OTBETCTBEHHOCTH
HEeCOBEPLLUEHHOJIETHUX FpaK4aH.

MeTo[0N0rnYeckom 0CHOBOW N3yYeHUsa aBAAI0TCA obleHayyYHble MeToAbl MO3HAHUA - aHaNN3, CUHTE3, a TakXXe
YaCTHOHaY4YHbIE - NCTOPUNYECKUI, TOTUYECKUA.

CTpykTypa paboThbl obycnosneHa uensaMmun n 3agadamm n BkaoyaeT B cebs BBegeHMe, ABe r1aBbl, Kaxxgas u3
KOTOpbIX pa3buTta Ha naparpadsbl, 3aK04YeHNE N CNUCOK NCMNO0JIb30BAaHHOW NUTepaTypbl 1 HOPMATUBHO-MPaBOBbLIX
aKTOB.

1. OBLUWNE NOJIOXKEHNA O MPAXKOAHCKO-MPABOBOW OTBETCTBEHHOCTW HECOBEPLUEHHONETHUX
1.1 NMoHATHE rpa)KgaHCKO-NPaBoOBON OTBETCTBEHHOCTU

Tema lopnanYecKon OTBETCTBEHHOCTU HE TepseT CBOEM aKTyasIbHOCTWN Ha NPOTSXKEHUN MHOMUX AecATUIeTUN.
IONCKYCCMOHHOCTb AaHHOro Bonpoca 6bina oTpakeHa B paboTax MHOMMX Y4EHbIX , @ aHaIn3 COBPEMEHHbIX
WCTOYHNKOB, B CBOIO 04Yepeb, MOKa3blBaeT, YTO CNOPbI MO HEKOTOPLIM BONPOCaM IOPUANYECKON OTBETCTBEHHOCTH
He 3aBepLUeHbl N Ha CErOAHSALHNA OeHb.

DopMMpPOBaAHNE NHCTUTYTa OTBETCTBEHHOCTU, KaK CaMOCTOATE/IbHOrO MHCTUTYTa POCCUINCKOro npaBa, NpMxXoanTcs
Ha 80-e rogbl NpoLNOro Beka. Hay4yHble Tpyabl y4€HbIX TOr0 BpEMeHU coaep kan yKa3aHnsa Ha HeobxoanmMocCTb
pa3paboTKM eQNHOro NOHATUSA «IOPUANYECKas OTBETCTBEHHOCTb». Tak, 3aHUMasACb N3y4YeHNEM AaHHOrO ABJIEHUS,
B.H. Kyapsasues 1 b.M. JlasapeB oTMe4ann, 4To, «HECMOTpPS Ha onpefesieHHble oTpac/seBble 0COBeHHOCTH,
OTBETCTBEHHOCTL B €e MO3NUTUBHOM N HEraTUBHOM acneKkTax fABASeTCsA KaTeropmnen obLuein Teopun rocyaapcTea 1
npaBa N UMEHHO B Hel 3acnyxusaeT 6onee rnybokoro aHanmsa» .

NccneposaHme paboT yyeHbix B 06n1acTm obweln Teopun npasa No3BOJINAO CAeNaTb BbIBOA O TOM, 4TO faBaeMble
VMU NOHATUA IOPUANYECKON OTBETCTBEHHOCTU, CBOASATCS K ONpenesieHnto ee Kak Mepbl roCy4apCTBEHHOIO
NPUHY>XAEHNS, NpefyCMOTPEHHON CaHKLMe NpaBoOBON HOPMbl, OCHOBAHHOW Ha FOCYAapCTBEHHOM OCY>XAEHMUN
BWHOBHOIO U BbIPaXkaloLEncsa B IMWLEHNAX OnpeAesIeHHOro XxapakTepa .

YunTeiBas, 4TO paccMaTpmBaeMoe sABJiIeHne npeacTaBsiseT poOgoBYIO KaTeroputo, IOFMYHbIM MOXKHO CHUTaTb
yTBEPXXAEHUE O TOM, 4YTO BCE ee NPU3HaAKM XapaKTepHbl U AN1A ABNEHUN BUOOBbIX, B TOM 4YUCSie OTBETCTBEHHOCTH
rpa>kaaHcko-rnpasosoun. Cnenyet OTMETUTL, YTO MMEHHO Takoe MOHUMaHWe rpaXKAaHCKo-NpPaBoOBOWA
OTBETCTBEHHOCTM SABNSANOCH Npeobnagaownm ANnTenbHOE BpeMS, MPpU3HaBasoCh, 4TO FpakgaHCKO-NpPaBoOBOWA
OTBETCTBEHHOCTM NPUCYLLN BCE NPU3HAKK, Lean 1 yHKUNM POAOBOro NOHATUA. Tak, rpakgaHCKo-NpaBoBas
OTBETCTBEHHOCTb paccMaTpuBanacCb Kak NpegycMoOTpeHHas 3aKOHOM HeoTBpaTUMasa HeraTUBHaa peakuuns
rocyfapcTBa Ha rpa)kJaHCKoe rnpaBoHapyLleHne, KoTopas Bblpa)kaeTcs B JIMWEHNN onpeaeeHHbIX FpaXK4aHCKNX
npas NN BO3J10XKeHUU 0683aHHOCTN MMYLLLECTBEHHOMO XapakTepa, Npu 3ToM, Npecieaylowasn KapaTenbHYIo Leb .
OfHako, B lopuanyeckon nutepaType CyLecTByeT N MIHO€ MHEeHMNEe OTHOCUTE/IbHO MOHMMaHUS Fpa>KaHCKO-
MpaBoBOW OTBETCTBEHHOCTN. OHa paccMaTpMBAETCS Kak «BO3HarpakaeHue 3a Bpes, NPUYNHEHHbI BUHOBHbIM
noTtepnesLeMy» . ABTOPaMn yKa3biBaeTCsH, 4TO pa3BuTmne 0643aTenbLCTB NPUBESIO K TOMY, YTO KapaTesibHas
PYyHKLMSA nepeLusia B YroJsIOBHO-NPaBoOBYO Chepy, a BOCCTaHOBUTEIbHAasA YHKLUNSA - B FPakAaHCKO-NPaBoOBYIO
OTpac/b, MOCKOJIbKY B FPa)KAaHCKOM MpaBe peyb NAeT 0 HapyLleHUN YaCcTHOro nHTepeca - NPUYNHEHNN «4aCTHOro
Bpena», a B YrOJIOBHOM MpaBe HapyLLaloTCA uHTepeckl nybamyHble .

B KayecTBe 4epT, XapaKTepum3yoLWmnx rpax4aHCKo-NPaBoOBYO0 OTBETCTBEHHOCTb, HAa3bIBAOTCA TakxXe
KOMMeHCaLnoHHasa npupoaa , BO3MOXXHOCTb BO3JI0OXKEHUS Ha JINLO, HEMOCPEeACTBEHHO NPUYNHUTENIEM Bpeaa He
ABnsoLeecs.

Ha ocHoBaHWM pacCMOTPEHHbLIX 0COBEeHHOCTEN, rpa>KAaHCKO-NPaBOBY0 OTBETCTBEHHOCTb MOXXHO ONpefenuTb Kak
npeayCcMOTPEHHYIO 3aKOHOM WX JOFOBOPOM Mepy MPUHYXXAEHUA UMYLLLECTBEHHOIO XapakKTepa, Harnpas/eHHY0 Ha
BOCCTaHOBJIEHNE NMYLLLECTBEHHOI O MOJIOXKEHUS NOTEPNEBLUEro 3a CYeT CpeACcTB NpaBoHapyLInTens .

1.2 OcHOBaHWe 1 YyCJ/I0BUSI OTBETCTBEHHOCTU HECOBEPLLUEHHOJIETHUX



He MeHee ONCKYCCMOHHbLIM B IOPUANYECKON NMTepaType ABASETCS BONPOC O TOM, 4TO HEOBX0AMMO NOHUMaTb MOg,
«OCHOBAHMNEM» U «YCNOBUAMU» OTBETCTBEHHOCTU. Tak, [.®. LLlepweHeBnY, Ha3blBad OCHOBAHUEM Fpa>KAaHCKO-
NpPaBoOBOW OTBETCTBEHHOCTU (PaKT COBEPLLUEHUSA MPaBOHapPYLUEeHNs, K YC/IOBUSAM OTHOCWUJT HEL03BOJIEHHOE AeNCTBUE,
MPUYNHEHME UMYLLECTBEHHOIr0 Bpeda, HapyLlleHne cybbeKTUBHOMO NpaBa, BUHY .

B.B. MaMeTOBa, OTOXXAECTBAASA AaHHbIE SIBJIEHUS, YKa3aa, YTO «3TO Bceraa Habop Kak 06beKTUBHbIX, Tak 1
Cy6bEKTUBHbBIX 3/1IEMEHTOB, K KOTOPbIM OTHOCATCSA CaMO NpaBoOHapyLleHne, Bpes (ybbITKK), NpnYNHHAS CBA3b
MeXxAy NepBbiM 1 BTOPbIM, BUHA MPaBOHapYyLUNTENa» .
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