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Tun paboTbl: Hay4yHas cTaTbA

MpepmMeT: YrosoBHbIN Npouecc

CY[ NPUCAXKHbIX POCCUNCKON ®ELEPALINNA

AHHOTaLI,VIﬂ: Cyu, MPUCAXXHbIX TPAANUNOHHO OTHOCUTCA K HNCNy TeX, KOTOpPble MOCTOAHHO NMPUBAEKalOT BHUMaHNe
Y4eHbIX. HECMOTpH Ha TO, 4YTO NpoBeaeHO HeMaJio I/ICCﬂe,D,OBaHI/II7I, nosly4yeHbl BeCoOMble pe3ysibTaTbl B HaCTU
pa3peweHna MHOro4YncneHHbIX I‘IpO6J1€M, no-npeXXHemy oCTakTCA He eAUHUNYHble BOMNPOCHI, 3aHMMaloWwne y4eHbiX
N MPaKTUKOB. OTMeTI/IM, 4YTO A0 HacTodwero BpeMeHn He pelleHHbIMU ABNAK0TCA I'Ip06J'IeMbI, oTHOCALWMeCa K Hncny
dyHAaMeHTanbHbIX, HANPMMep, MOHATUMHbLIA annapaT, a Tak Xe NpobseMbl He3aBUCUMOCTU NPUCHKHbBIX
3acepaTtenen.

Knto4yeBble C/I0Ba: Cyh MPUCSXHbIX, YTOJIOBHbIA NPOLECC, yroJI0BHOE Cy40Npon3BOACTBO, HE3AaBUCUMOCTb,
NPUCAXXHbIE 3aceaTesin.

Cyn NpuCsXHbIX 3acefaTtenen B 1toboM rocynapcTBe NpM3BaH BbICTYNaTb MHCTUTYTOM, CTOSLLUM Ha CTPake
OEMOKpaTKN N BEPXOBEHCTBA 3aKoHa. [pMYnHa 3TOro 3akJlyeHa B TOM, YTO MMEHHO CY A MPUCAXKHbIX AOJIKEH
obecneynTb peanmsaumio NpaB YesoBeka «OblTb MPM3HAHHBLIM BUHOBHbLIM B COBEPLUEHUN NPECTYMJEHNS MO
peLleHnio NpupaBHEHHbIX K HEMY AunL». [Mpu 3ToM caMa paboTa cyfa NPUCAXKHbIX AEMOHCTPUPYET BO3MOXXHOCTH
rpakfaaH y4acTBOBaTb B OTMpPaBAEHUM MPaBOCYAMS, YTO TaK)Ke ABAAETCS AEMOHCTpauMen AeMoKpaTUieckmx
OCHOB rocygapCTBEHHOW BMACTH .

B Hawewn cTpaHe BOCCTaHOBEHME pacCMaTPMBaEMOro NPaBoBOro MHCTUTYTa OTHOCUTCA K Havany 1990 ronos,
Korga cTapToBas nepexo K pbIHOYHOW 3KOHOMMKe. Nocsie NpuHATUA Ha pybe)xe BEKOB HOBOI0 3aKOHO4aTeIbCTBa
Cya NPUCSXHBIX Nosy4nn B Poccmn HoBoe pa3BuTHe.

OfHako nMpaBoBas OCHOBa AAaHHOIM0 MHCTUTYTa OKa3aJsiacb He B MOJHON Mepe gopaboTaHHON, YTO BbI3bIBaNO
OTAeNbHble NpaBoBble NPobaeMbl U KONN3NKN, CBA3AHHBIE C ero (PyHKLMOHUPOBaHNEM.

DYHKLMOHMPOBaHUE Cyfa NpUCSXHbIX 3acepaTtenen, 3peKTUBHOCTb NX AeATE/IbHOCTWN, OCHOBLIBAETCSA B TOM
4Yyncse Ha TEPMUHONOINYECKON KOPPEKTHOCTU UCMOJIb3yEMbIX 3aKOHOAATENIeM NOHATUN N NX ONpeaesieHnNn.
ALeKBaTHOCTb TEPMUHOJION NN, YETKOCTb M ACHOCTb Nepenayn 3ambic/lia 3aKoHo4aTeNsa B C/I0BAPHbLIX opMyiax
Mo3BOJIIET NPaBONPUMEHNTENAM LENCTBOBATb B TOYHOM COOTBETCTBUM C 3TUM 3aMbic/ioM. U, HaobopoT, Yyem
CJIO>KHEE MOHUMAlOTCA CJI0Ba U UX COYEeTaHUS, TeM 3aTpyAHUTENbHee npaBonpuMeHeHne. OCO6EHHO CI0XKHO
06CTONT Oeno B Tex C/yyanx, Korja B Npouecc npaBonpuMeHeHNs BKIOYAOTCA ML, He nMelLe cneynanbHoro
ropnandeckoro obpasoBaHusa, Kak 3TO NPONCXOAUT, Korga cyaebHoe pa3bnpaTenbCTBO NPOBOAMTCA C yHacTMeEM
MPUCSAXKHbIX 3acegaTenen.
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