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BBEAEHWE

AKTYanbHOCTb 3aKJIl04aeTCsA B TOM, 4TO 3aKOHOAATesNb NPU3HaN IOPULNYECKN 3HAYMMbIM He TOJIbKO pa3aeneHune
IOPUANYECKUX JINL, HA KOMMepYeCcKne N HeEKOMMepYeckKre opraHm3aLunm, Ho U pa3geneHne Ha KopnopaTuUBHbIE 1
YHUTapHble. BrniepBble psaf BaXKHbIX NPaBOBbIX MHCTUTYTOB 6bl1 yperynmposaH Ha ypoBHe TpaXAaHCKOro Koaekca
Poccunckon depepaumn: pelieHne 0 Co3gaHunm PUANYECcKoro Imua, OTBETCTBEHHOCTbL Cy6beKTOB ynpaBfieHuns
IopUANYECKUM NNLOM (NLO, YNOTHOMOYEHHOe AeNCTBOBaTb OT UMEHU IoPUANYECKOro anua, Y1eHoB
KOMJIernanbHbIX OPraHoOB IOPUANYECKOr0 AnLa 1 UL, ONpenensowmnx 4eNCTBUS IOPUONYECKOro N1Mua), Npu3HaHme
perncTpaumnmn lpuanyeckoro nuua HegencTBUTEIbHON.

Opnanyeckue nuua — 3To ocobble pnanyeckme nuua ¢ paaom cneumduryecknx ocobeHHocTen, co3faHHble n
npekpatleHHble B ocobom nopsake. CoBpeMeHHoe 06LeCcTBO HEMbICIMMO 6e3 06begnHEHNS NOAEN B Fpynnbl,
COt03bl pa3HbIX TUMNOB N TUNOB, 6e3 06beANHEHNA UX INYHBLIX YCUINN N KanuTana Aas8 LOCTVXKEeHNS onpeaeneHHbIX
obLecTBeHHO NoJsie3HbIX Lenei. NpaBoBo (hOPMON TaKoro KOJIJIEKTMBHOIO y4acTuna NnL, B FpakAaHCKoM obopoTe
ABNAETCA rpa)KAaHCKO-NpaBoBas CTPYKTypa IOPUANYECKOro nuua. B HacTosalwee BpeMs He CyLLLecTByeT eAMHOro
B3rssa4a Ha NOHATUE «MNPaBOBas KOHCTPYKUMA». HO, KaK MHe Ka)keTcs, rpakgaHCKo-NpaBoBas CTPYKTypa
IOPUANYECKOrO L@ — 3TO NPOAYKT MNO3MTMBHOMO NnpaBa, KOTOPOe Npu3BaHo Hanbonee paunoHaIbHO BAMSATb Ha
npeanpuHNMaTesIbCKYO N UHYIO AesTeNbHOCTb NoCPeACTBOM MCM0Nb30BaHMA Habopa NpaBoOBbIX MHCTPYMEHTOB.
3TN MHCTPYMEHTbI HE BO3HMKAaIOT NPOM3BOJIbHO, a ABAAIOTCA PEe3y/IbTaTOM XXMU3HEHHOro oTbopa 1 nMelT He
TOJIbKO TEOPETUYECKOE, HO U NPUKIagHoe 3HaYyeHne ana PyHKLMOHNPOBaHNS pa3NYHbIX OPraHN3aLnOHHO-
npaBoBbIX (HOPM OPUOUNYECKUX NNL,.

O61beKT - 06LeCTBEHHbIE OTHOLLEHNS, CBA3aHHbIE C MHCTUTYTOM HOPUANYECKOro nLa.

MpenoMeT - CyLWHOCTb IOPUANYECKOr0 NNLa B Pa3IMyHbIX NOAX0AaX, MOHATUE, BUAbI OPUONYECKUX NnL,.

Llenb - n3yvyeHue noHATUA 1 BUAOB IOPUANYECKOr0 nLa, pacCMOTPEHME CYLLLHOCTU JAaHHOM0 MHCTUTYTAa.
JocTmXeHne faHHOW Lenn peannsyeTcs Yyepes cieayolime 3agadn:

0 M3y4nTb TEOPMN IOPUANYECKOTO NNLA;

0 M3y4nTb lOpnanNYeckoe AnLo Kak CybbeKT rpa>kAaHCKoro npasa;

[ M3y4nTb OCHOBAHMSA KNacCUPUKaL N IOPULANYECKUX NTNLL;

[ M3y4nTb KOMMepYecKune opmagnyeckmne amua n ux Buabl;

[ M3y4nTb HEKOMMEpPYECKNE IpnaANYecKme nuua n nx BULbl.

MeTopnonormyeckas ocHoBa - obLieHay4YHbIA AnaneKTUYecKMin MeTod No3HaHWS, a Takxe cneaytouime obuiue,
cneunanbHble K YaCcTHble MeToAbl NCCiefoBaHUA: hopMasibHO-IOPUANYECKNA, CPAaBHUTEIbHO-MPaBOBOM,
CUCTEMHBIN, KOMMJIEKCHbIN, MPaBOBOro MOAEIMPOBAHNSA, HOPMATUBHBIN.

CtpykTypa paboThl - BBeAeHMe, ABe rnaBbl, B KaXX40W U3 KOTOPbIX BblAesieHbl Naparpadbl, 3aKal04eHne U CrnNCcoK
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NCMoNb30BaHHOW NUTepaTypbl. B nepBoii rnaee 6yayT pacCMOTPEHbLI OCHOBHbIE aCMeKTbl MOHATUS IOPUANYECKOro
JIMLa 1 ero 3BOJIOLUS, BO BTOPOI rnase 6yAyT pacKpbiTbl OCHOBaHUS KJACCU(PUKALMK IPUANYECKUX UL, TaKXe
PacCMOTpPEHbl OCHOBHbIE BMUObl KOMMEPYECKUX Y HEKOMMEPYECKUX IOPUANYECKMX N1,

FNABA 1. NOHATUE FOPUONYECKOIO JIMLIA U EFO 2BOJTFOLIUA

1.1 Teopuun topnanydeckoro suua

MNMosasneHne Takoro cybbekTa rpa>KAaHCKMX NPaBOOTHOLLEHWN, KaK lopnanyeckoe Anuo, notpeboBano He TOJIbKO
IOPNONYECKOro 3aKpenJieHns, HO U TeoPeTUYECKOro OCMbICJIEHUSA ero CyLWHOCTU. MoYTn 0AHOBPEMEHHO C
nosBAEHNEM NHCTUTYTa ropuandeckux amy 6eiam npeanpuHATBI NONbITKN 06BACHUTE NPUPOAY OPUANYECKOro
JIMua Kak coumaNbHO-NpaBoBoro ABsieHNs. COOTBETCTBEHHO, MOABUIICA P TEOPUA, KOTOPbIE NbITalnCh 06BACHUTL
ero cyTb.

MHOro4mncsieHHble Teopun PUANYECKOro nLa No-pa3HoOMy O6bSACHAIN 3TO ABMIeHME B pa3Hble nepuoabl
Yyenose4yeckonm nctopmmn. O4HOBPEMEHHOE CyLLeCTBOBaHNE MHOXeCTBa TakKNX PasHbIX HAaY4YHbIX Teopui
IOPUANYECKOro SNLa 06 bACHASTCA OFPOMHOM C/IOXKHOCTbLIO 3TOr0 NMPaBOBOro ABfeHNs. Ha pa3Hbix aTanax
3KOHOMMYECKOr0 pa3BMUTMSA Ha MEPBbIN NJaH BbIXOAWIN T€ U UHbIE NPU3HAKW IOPUANYECKOro anua, B
3aBMCUMOCTM OT TOro, Kakas nU3 YHKLUNN 3TOro MHCTUTYTa npeobnagana. CooTBETCTBEHHO, Pa3BUTMNE HaAYYHbIX
B3r/1I940B B LLeJIOM 0TPaXkaso 1 OTparKaeT 3BOJIOLMI0O MHCTUTYTa lopuanyeckoro nmua.

Havano n3y4yeHuns noHATUSA OPUANYECKOTO LA KakK yH4aCTHMKA SKOHOMMYECKoro obopoTa crelyeT OTHeCTU K
paHHeMy CpeHEBEKOBbIO, KOrAa AeecnocobHbIM 6bi10 HEe TONLKO hru3nyeckoe NnLo, HO N obbeanHeHne
dur3myecknx nuy (Koprnopaums, opnandeckoe o), apnatolieecs coxHbIM obpa3oBaHneM, 06begNHAIOLWNM
noaen B eAnHOe Lenioe U NpU3HaHHbIA 3aKOHOM eANHbIM CY6bEKTOM rpa>kAaHCKOro npaBa, Bbi3Baj K XXU3HU
3HaYNTeNIbHOE KOJINYEeCTBO KOHLUENUNN, CTPEMALLMXCSA PAaCcKpbITb €ro Npupoay 1 coaep xaHue.

MepBas rpynna Takux Teopui Mo BPEMEHU NX NMOSABAEHNA COCTOUT U3 B3rA5S40B, COracHO KOTOPbLIM lopuanyeckoe
JIMuo SABNSeTCA NPOOYKTOM BEpPXOBEHCTBa NpaBa, T.e. CBOero poja opuanyeckon Mukumen, NCKYCCTBEHHON
KOHCTpYyKUWen, nsobpeteHHon 3akoHodaTenemMm. CooTBETCTBEHHO, NEPBON Teopue, KoTopas nonbiTanacb
06BACHUTBL NPaBOBYIO MPUPOLY IOPUANYECKOr0 NNLa, ABNSETCS Teopns dukumn. OH 6bin co3naH B Xl Beke nanon
PUMCKUM NHHOKeHTMeM IV. CornacHo 3Ton Teopun, lopnanyeckoe nnuo — 3To abcTpakumsa, BbipaxkatoLwas BosIO
rocynapcTBa, 3aKoHoAaTe 15, HO B AleNCTBUTENbHOCTY IOPUANYECKOro SILa He CyLeCcTBYeT, TO eCTb 3TO puKumsa
(HecywecTByloLlee sBNEHME).

Mo ero MHeHWUIO, 4EeNCTBOBaTb MOryT TOJIbKO Y4JIeHbl, HO HE CaMa Kopropaumns, NOTOMY YTO KOpnopauuns He MOXXeT
HW coBepLlaTb NMPEeCTYNAEeHNS, HN BbITb OT/TY4EHHON OT LEPKBU.

Teopusa puUKLMN IOPULNYECKOr0 JInLa NoJyydunia gasibHernwee pa3BuTne y HeEMeLKOoro 1opucTa, rinasbl
NCTOPMYECKON LLKOJIbI MpaBa, BO3HMKLWeEN B 19 Beke, CaBnHbK (1779-1861). OH yTBEp>KAaJl, YHTO YEsIOBEK, U TONbKO
YenoBek, ABNAETCA AeNCTBUTEsNbHbIM Cy6beKTOM npaBa. MNo3MTMBHOE NpaBo, MO CBOEMY YCMOTPEHMIO, MOXKET,
0AHaKo, NMMbo cy3nTb Kpyr geecnocobHbix nuu, nmbo, HaobopoT, paclIMPUTL ero 3a cyeT hopMupoBaHus
NCKYCCTBEHHbIX CyObeKTOB npaBa. lOpuanyeckoe Mo — 3TO He YTO MHOE, KaK CyObeKT npasa, UCKYCCTBEHHO
CO3[.@HHbIN C MOMOLLbIO MPOCTON PUKLNKN. Takol CyOBEKT CO3[aeTCa UCKIOHYUTENBHO B IOPUANYECKUX Lensx.
EAVWHCTBEHHO BO3MOXHble HOCUTENN NPaBOCYHBLEKTHOCTU - hr3nyeckme nmua - oCcTaloTCa peajbHbiMK cybbekTaMu
MpPaBOOTHOLLEHUN B lOpUANYECKOM nunue. KOprnanyeckoe Lo Kak npocTas pukumsa HegeecnocobHo. Ha 3T1o
CNoCcoBHbI TOJIBKO OpraHbl, COCToALLME U3 IoaeNn.
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