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BBepeHune

AKTya/lbHOCTb UCCNefoBaHNs. B HacTosee BpeMs nponcxogmT bypHoe pa3BuTME NPaBOBOA CUCTEMBI,
MPVHUMAIOTCS NMPABOBbIE aKTbl BO BCEX OTPACIISAX 0OLLECTBEHHOM XXWN3HU, PErTAaMEHTUPYIOLLEE OTHOLLEHNSI MeXAY
cybbekTamu npaBooTHOLEHWIA. MNpu 3TOM NpaBo, UMEET onpefesieHHy0 (opMy, Ha3biBaeMY0 UCTOYHUKOM MpaBa,
[J151 POMaHO-repMaHKol NPaBOBON CEMbU, K KOTOPOI OTHOCUTCS 1 poccuiickas ®denepaumns, CaMbiM
pPacnpoCTPaHEHHBLIM NCTOYHUK BbICTYNAaeT HOPMAaTUBHO-NPaBoBON akT. K 06s13aTeNbHbIM NpU3HaKaM LaHHOro
NCTOYHUKA, KPOME MPOYMX OTHOCMTCSA oDMLMaNbHbBIA XapakKTep, cnelnabHblii NopsaoK 3aKpenieHus 1
onybnukoBaHus. Mpu 3ToM, 6€3 cobNoAeHNs YCTaHOBJIEHHOMO NopsiAKa B MPUHSTUIO U onyb/IMKOBaHUIO
HOPMaTUBHOIO aKTa, AAHHbIA UCTOYHUK He ByaeT NMEeTb IPUANYECKON CUMbI, CIe0BaTENbHO, HE CMOXKET
perynnpoBaTb 06LLECTBEHHbIE OTHOLIEHMWS U He MOAYYUTCS AOCTUMHYTb LN U3gaHus 4aHHOro JOKyMeHTa. B
CBSI3K C 3TUM cobofeHne nopsaka onybanKoBaHUs U BCTYMNJIEHUSA B CUJTy HOPMATMBHbIX NPaBOBbLIX aKTOB MeeT
CyLeCcTBEHHOE 3HaYeHne 1 0bycaBMBaAET aKTyaslbHOCTb HACTOSALLErO NCC/IeA0BaHUS.

O6bekTaMu ucciegoBaHusa ABASOTCA 06LLEeCTBEHHbIE OTHOLLIEHUS, CBSI3aHHbIE C ONy6/INKOBAHWEM U BCTYMNJIEHNEM
B LEeiCTBME HOPMATUBHbIX NPABOBbLIX aKTOB.

MpeamMeToM NCCIef0BaHNSA SBAAIOTCA B3r/iSabl YYEHbIX Ha NPaBOBYO Npupoay onyb/MKoBaHUS U BCTYMJIEHNUS B
OencTBMEe HOPMATUBHBIX MPABOBbLIX aKTOB.

Lenbto nccnenoBaHmns sBAsSeTCS TEOPETUYECKOE N3ydYeHne onybankoBaHns 1 BCTyMNeHe B AecTBue
HOPMaTUBHbLIX MPABOBbLIX aKTOB

ONs 0OCTUXKEHUS NMOCTaBNEHHOW Lenn HeobxoaMMo pelnTb 3a4ayu:

- paccMOTpeTb MNOHATUE U NMPU3HAKM HOPMATMBHO-NMPABOro akTa;

- 0AaTb XapaKTepuUCTUKY onybanKoBaHMUS 1 BCTYMNJIEHNE B AeNCTBME HOPMATUBHbIX NMPABOBbIX aKTOB;

- N3YYnUTb NPaBOBOE PeryanpoBaHme nopsigka onybankoBaHUs 1 BCTyNAeHUe B AeiCTBUE HOPMATUBHbIX MPaBOBbIX
aKTOB;

- paccMoTpeTb pa3BuTHe nopsiaka onybanKoBaHUS U BCTYMJIEHUSA B CUJTy HOPMATMBHbIX aKTOB.

Mpun HanucaHum paboTbl 6LV NCNOb30BaHbl METOAbLI HAYYHOrO MO3HAHWUSA, aHasiM3a U CMHTE3a, a Tak XXe
CpPaBHUTEJIbLHO MPABOBOM 1 (DOPMasIbHO-IOPUANYECKUIA METOL.

KypcoBas paboTa COCTOUT 13 BBEAEHWS, ABYX IaB, 3aKJIl0O4EHUS, CMINCKA UCMOJIb3YEeMbIX UCTOYHUKOB.
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1. O6wan xapakTepucTuka nopsaka onybnmkosaHmne n BCTynaeHne B 4ENCTBME HOPMATUBHbIX MPaBOBbIX aKTOB
1.1 MNMoHATME 1 NPU3HaKN HOPMAaTUBHO-MPABOro akTa

B ropunanyeckonm nutepaTtype Poccum HeT 0AHO3HA4YHOIr o0 onpeaesieHns NOHATUS HOPMATUMBHOIMO NPaBOBOro aKTa.
Mo MHEHMIO psiaa YYeHbIX, HOPMATUBHbIN NPABOBOM aKT - 3TO O(ULNAJIbHBLIA OKYMEHT, U3LaHHbIN B 0COB0M
rnopsaaKe KOMMeTEeHTHbIM MPaBOTBOPYECKMM OPraHOM, coAep Xalwmnini HopMbl NpaBa. Mo MHEHUIO OpPYruX,
HOPMATUBHbIN MPaABOBOWN aKT - 3TO 0PUUMANBbHbIA AOKYMEHT, YCTaHaBAMBAOLWMNNA, N3MEHSAIOLWMNNA NI OTMEHSAIOLWNNA
HOpPMbI NpaBsa .

OTAn4YnTEeNnbHbIMN 0COBEHHOCTAMN HOPMATUBHOMO aKTa ABAAIOTCSA 0CcObbIn NOPAAOK NPUHATUSA, ocobas dopma,
cnctemMaTmsaums, ocobbii MOPAAOK BCTYMNNEHNSA B CUJ1Y, HEOAHOKPATHLIA NOPAAOK MPUMEHEHMNS N
pacnpocTpaHeHne Ha HeonpaB/IEHHOE YMUC0 JINL, BO3MOXHOCTb BHECEHUNS N3MEeHeHMs, 0cobbIn NopsAaaoK
npekpaLlieHna gencTBuS.

J1. A. Mopo30oBa Ha3blBaeT cnefyoLlime XxapakTePUCTUKM HOPMATMBHOMO MPaBOro akTa: OHU NMET 0COBeHHOCTH
HOpPMaTMBHOW hukcauum, nybnmkaumm rocyfapCcTBEHHbLIMU OpraHaMm, a Takxe obLyto 0693aHHOCTL .

C. B. BOWHO yKa3as Ha cegytowne oCobeHHOCTN HOPMATUBHOIO akTa Kak HaJlnyne CUCTEMbI aKTOB,
ouumanbHble XxapakTep, obLeoba3aTeNbHOCTY NPUMEHEHMS. .

BONbLWINHCTBO aBTOPOB NPU U3Y4YEHNN HOPMATUBHbIX aKTOB OTHOCAT K HMM B NepBYIO o4yepenb penepabHble
3aKOHbl. OhnUManbHbIA, FOCYyAapCTBEHHbIA XapaKTep NPaBoOBOro PerynpoBaHns, ocobbin Nnopaaok
onybsnkoBaHus.

B cooTBeTCTBUM C 3aKOHOAATENbHbIMK TpeboBaHUAMU orUnaibHbIM ONMyBIMKOBaHMEM HOPMATUBHbIX MPaBOBbIX
aKTOB ABNSeTCS nepBas nybankaumsa B «<POCCMNCKON ra3eTe» n Ha «OpuLnanbHOM MHTEPHET nopTaJlie NpaBoBON
MHopMaLnm».

B HOpMaTMBHbIX aKTax 3aKpenasTCsa 3aKoHoAaTe /lbHble HOPMbl, KOTOPbIE HOCAT OMLUNaNbHBIN XapaKTep .
Ocoboe BHUMaHMe cnefyeTt yaeanTb MNOJHOMOYMAM Ha nybankaumio (NpuMeHeHne) HOpMaTUBHbIX NPaBOBbIX aKTOB.
PelwweHne o nybnmkaunm akTos, COriacHo TpeboBaHMIO 3aKOHa, NMPUHUMAETCS YNOJIHOMOYEeHHbIMN opraHamm . T. B.
KawaHunHa yKa3biBaeT, 4To ourumanbHoe onybankoBaHne akTOB OCYLLECTBASETCSA FOCyAapCTBEHHBIMW OpraHamm .
B HacTosAwee BpeMs ohuumanbHoe onybaMKoBaHMe OCYLLECTBASETCS Tak Xe Ha Cheunann3npoBaHHbIX canTax.
Hanee paccMoTpuM CybbeKTbl, MMelow e NPaBo NPUHNUMaTbL akTbl. [TPUHATE HOPMATUBHbLIX NMPABOBbLIX aKTOB
BXOOUT B KOMMNETEHLUNIO rocyfapCTBEHHbIX opraHos (MpasuTenbcTBa lMNpe3ngeHTta Nocaymel, MUHNCTEPCTBaA U
BEAOMCTB), @ TaK)Xe roCcyfapCTBEHHbIX OpraHoB CybbekTOB hefepaunm nan opraHoB MeCcTHOro caMoynpaBJfieHus.
MpoekT ®enepasbHOro 3akoHa «O HOPMATUBHbIX MPABOBbIX akTax B Poccunckon depepaunm» onpegenser
cleAyoLWNX L, KOTOPbIe MOTYT BbICTYNWUTb C 3aKOHOAATEIbHON NHULMATUBON:

- rpaxgaHe Poccuinckon degepaumm n nx obbeanHeHe;

- OpraHbl FoCyA4apCTBEHHON BNACTW, AO/HKHOCTHbIE Nnua Poccunckon depepaunu;

- OpraHbl rocygapcTBeHHoOM BnacTn cybbekToB Poccmnnckon ®depgepaunm, LOHKHOCTHbIE NnLa CybbeKkToB
Poccuinckon ®epepaunu;

- NpeAcTaBuUTesIbHbIE U UCMNOJIHUTEJIbHbIE OpPraHbl MECTHOIMO CaMoynpaBJ/ieHns.

Mpu NPUHATMN HOPMATUBHbBIX aKTOB AOJ/IKEH cobnoaaTbCca NpmHUMn obMeHa HOBOCTAMM

B cOOTBETCTBMU C NPUHLUMNOM pa3feneHns noJIHOMOYMA cyaebHble opraHbl HE UMEKOT NMpaBa NPUHUMaTb
HOPMaTMBHLIE aKTbl. Mpn 3TOM cyaebHbIn opraH MPUHUMaET aKTbl TOJIKOBaHNSA cyaebHbIX pelleHnin n
HOpMaTuMBHbIE akTbl. CyleCcTByeT MHEeHMe, 4TO aKTbl TOJIKOBaHUA KacaloTCa MCTOYHUKOB NpaBa. Beayuiaa ponb B
TOJIKOBaHUMN HOPMATUBHbIX aKTOB NPUHaAIeXUT KOHCTUTYLNOHHOMY cyay. pyrue y4eHble 0TMeqaloT, YTO aKTbl
TOJIKOBAHUA HE MMEIOT IOPNANYECKON CUJIbl, MOCKOJIbKY aKTbl TOJIKOBAaHNSA He COOTBETCTBYIOT MPU3HaKaMm
HOPMaTUBHOIO aKTa.

Cnepyowmin Npu3Hak HOPMaTUBHOIO aKTa - ero NOCTOAHHOEe AeNCTBUE C MOMEHTa BCTYMNEHUS B CUJY, AO OTMEHHbI.
HopMaTuMBHbIA MPaBOBOW aKT COOEPXUT HOPMbI MoBeAeHNs, obsa3aTeNnbHble ANA HeonpeaesieHHOro Kpyra auy, (He
NnepcoHNMUUNPOBaHHbIX) N NpefHa3Ha4YeHHble AJ19 NOBTOPHOr0 UCMOJIb30BaHUS.

B. M. CepbIx yKa3blBaeT, 4TO JOCTOSAHNEM NMPaBOBON HOPMbI ABSETCA peryampoBaHne obuwecTBeHHbIX OTHOLLIEHUN .
PerynupoBaHue - 3To yCTaHOBJIEHNE 0643aTesbHbIX HOPM NoBeAeHnNs Ansa obuwecTsa U KOHTPOb 3a UX
ocyLlecTBsIeHMeM. Ecnm HopMaTuBHBIA akT He HeceT ob6s3aTesibHbIX MPM3HAKOB, TO OH TEPAET CBOK HOPUANYECKYIO
CUNY N HE MOXKET peryampoBaTb OTHOLEHNS C 06LLeCTBEHHOCTbLIO, MOJIOXKEHMS, COAEPKALLNECH B TEKCTE
HOPMaTMBHOIO NPABOBOIr0 akTa, He ABNAITCA COBCTBEHHOCTLIO HOPMAaTMBHOMO NMPaBOBOro akTa, TO ero Hesb3s
MCNOJb30BaTb B KayecTBe perynsatopa 06LecTBEeHHbIX OTHOLUEHWIA.

9TO NOHATME CBA3AHO C TaKUM MOHATUEM HOPMATUBHOMO aKTa, Kak ero HOpMaTUBHLIN XapakTep. BepxoBeHCTBO
rnpasa pacCcMaTpMBaETCs B KayeCcTBe CTaHLAPTHOW HOPMbI. [IpUMeHeHne 3TUX HOPM CBA3aHO C TEM, YTO



HOPMaTUBHbLIN aKT peryampyeT aHanornyHble counasbHble OTHOLWEHUSA. B CBA3M C 3TUM BO3HMKaeT HeobxoAnMoCcTb
NMOBTOPUTbL NMPUMEHEHME onpeeneHHbIX NPaBuJl HOPMaTUBHOIMO PEryIMPOBaHNSA OTHOLLUEHWI.

TpaOVUNOHHO HOPMbI MPUHATO A/INTb Ha couMasibHble U TexHUYeckne. CoumasibHble HOPMbl PerynpytoT
noeefeHne YjeHa coumanbHOM Fpynnbl U HanpasB/ieHbl Ha AOCTMXXeHMe pe3ynbTupyowero Habopa. TexHn4yeckune
CTaHAapTbl NpefyCcMaTPUBAIOT NOPAAOK B3aMOAENCTBUS NHAMBMAA C 06beKkTaMn MaTepmnaabHOro Mupa.
HopMaTMBHbLIN NPaBOBOM aKT COAEPXUT Kak COLMasbHble, TaK U TEXHUYECKNE HOPMBI.

BO3HMKaeT BOMpPOC O TOM, K KaKOMy BUAY MNPaBOBbIX aKTOB A0JIKHbI OTHOCUTbLCA Takue akThbl. [paBoBble aKThl
OOJKHbI BKJIIOYaTb BCE JOKYMEHThI, coAgep>Kallne npaBoBble HOPMbI, HE3aBUCMMO OT KOJINYeCTBa 3TUX HOPM.
Cpenu ocobeHHOCTeN NPaBOBOro akTa Ba)HO OTMETUTb ero AOKYMeHTaslbHYt0 hopMy.

XapaKkTep 1 ueflb HopMaTMBHbLIX NPAaBOBbLIX aKTOB TPebyloT YETKOro onpeneneHns Gopmel AencTems. B
IOPNANYECKON HayKe NPUHATO pa3sindyaTb BHELHNE N BHYTPEHHME (dOPMbl HOPMaTMBHOMO NPaBOBOr0 BblpaXkeHus.
dopMa BbIpaXKeHWs HarmpasJieHa Ha yCTaHoBeHe NOAJIMHHOCTN HOPMAaTUBHO-NPAaBOBOrO akTa, YTo No3BonseT
OT/INYaTb €ro OT APYruX MPaBoOBbIX aKTOB. ITU ONO3HaBaTeJIbHblE 3HaKN Ha3blBAlOTCA YaCTSAMU NOCTAHOBJIEHUS.
BHyTpeHHs5 chopMa, TO eCTb CTPYKTYpa COAEPXKMMOro AOKYMEHTa N CBA3b MEXAY ero 4YacTaMU.

MpaBoBON aKT - AOKYMEHT, UMELNA MUCbMEHHYIO POPMY, KOTOPbIA COCTaBNSETCSA B COOTBETCTBUM C
TpeboBaHMAMM NPaBOBON TEXHOJIOMUM.

Taknum obpa3om, HOpPMaTMBHO-MPABOBOW aKT - 3TO AOKYMEHT, 0DOPMJIEHHbIA B MUCbMEHHOWN opMe, NMEIOLLNA
onpeneneHHyo CTPyKTypy, obycnoBneHHyto TpeboBaHMAMN NMPaBoOBOK TexHoNorum. U3 gpyrnx LOKYMeHTOB
HOPMaTMBHO-NPABOBOWN aKT C NCMOJIb30BaHNEM CreumnasibHbIX TEPMUHOB N HaIMYUeM onpeaesieHHbIX PEKBU3NTOB.
MpaBuna MetoT onpefeneHHyo nepapxuto. OHU pasaeneHbl PUANYECKON CUI0N. BbiCLINM NpaBOBLIM aTOMOM
apnaetca KoHcTuTyuus. anee cnenytoTt denepasibHble KOHCTUTYLMOHHbIE 3aKOHbI N hefepalibHble 3aKOoHbI. Ha
ypoBHe cyb6beKToB NpUHMMalOTCA 3aKoHbl Cy6beKToB. Ha MyHULMUNaAbHOM ypOBHE pe30/ounn U pelleHns. Tu
aKTbl UMEIOT MPU3HAKN HOPMaTUBHO-NPABOBOIr0 akTa.

[aHHble 3aKOHbl 1 HOPMATUBHbIE aKTbl BKJIIOYEHbl B CUCTEMY HOPMATUBHbIX MPAaBOBbIX aKTOB, C MOMOLLbIO KOTOPbIX
OCYyLLeCTB/ISETCA HOpMaTMBHOE peryampoBaHme obLiecTBEHHbIX OTHOLEHUN B 3aBMCUMOCTK OT 3aja4y rocyfapcTBa
n chepbl eATesIbHOCTU.

Ncxopa ns nepapxmmn, MoxeT BbITb peanm3oBaHa naesa lpnanyeckomn cuiibl HOpMaTUBHbIX MPaBOBbLIX aKToB, 6e3
KOTOpPOW UX CUCTEMA HE MOXET PYHKLMOHMPOBaTb.

HopMaTMBHbIN AOKYMEHT MMeeT HOpMaTUBHOE AeNCTBMe. BaxxHoe 3HayeHne nMeeT rnpaBoBoe peryavposaHue
AeATeNbHOCTUY, peryampytouien obecTBeHHbIe OTHOLWEHWS, UCNOoJIb30BaHMe cneLunanbHbiX METOAOB yrpaBiaeHns
ONA pacKpbITUS COAepP>XaHNS HOPMAaTMBHbIX MPABOBbLIX aKTOB, NCCNeA0BaHNS CyObeKTOB, Ha KOTOpbIE HanNpaBAEeHO
[eNncTBMe HOPMAaTMBHbIX aKTOB, MOCKOJIbKY MX OTHOLUEHMWS NoAnexaT NpaBoOBOMY perysiMpoBaHuio B
onpeaesieHHoW coumasbHon rpynne.. Mexxay nioAbMu B onpeaenéHHblX coumalbHbIX Fpynnax BO3HUKAIOT
coumalnbHble OTHOLWeHUS. N03TOMy NpaBoBOe perynmpoBaHue BasnpyeTcs Ha CUCTEME NMPaBOBbIX HOPM,
yCTaHaBMBaOLWMX MoLe b XenaeMoro obuiecTBeHHOro nopsaka B onpenenéHHon cepe obLwecTBEHHON XU3HM,
TO eCTb Yepe3 NpaBOBOE PEryjnpoBaHne OTHOLLEHNS MexXay CybbekTaMu coumanbHOM rpynnbl MPUHMMAKTCS B
onpenenéHHon npasoBon opme, BbINOJIHAA PYHKLUN roCyAapCTBEHHOI 0 yrnpaBJ/ieHus.

Mpn 3ToM He BCe coumanbHble OTHOLEHNS NoABEPXKEHbI HOPMAaTUBHO-OPraHN3aLNOHHOMY BO34ENCTBUIO.
MpaBoBble NOCNEACTBUA PAaCNPOCTPAHAOTCA Ha OTHOLLEHUSA, KOTOpble OTpaXkatoT Hanbosiee BaXKHbIE N BaXKHble
uenun obLiecTsa 1 CBA3aHbl C rOCyAapCTBEHHbBIM yYNpaBsieHneM. Tak, B OTHOLIEHUN YCTaHOBJIEHUA NMpaBu
6e3onacHOCTM rocyfapcTBO NPUHUMaET Npasusia, HanpuMep, Npasnia 4OPOXKHOro ABUXKEHUNS N B OTHOLLEHUSX,
CBfI3aHHbIX C NpeAnpuHUMaTeIbCKON OesATeNIbHOCTbIO, MOXXHO YCTaHaB/MBaTb NpaBusia rnoBeaeHuns
CaMoCTOATeNIbHO, HanpuMep, Npu 3ak/I0YeHN AOroBOpa NOCTaBKM CaMy CTOPOHbI BipaBe yCTaHaBAMBaTb
npeaesbl BAAUMOCTU B CJly4ae ero HEUCNoJIHEHUS.

Taknm obpa3om, bblI pacCMOTPEHbI OCHOBHbIE XapaKTepHble YepHble HOPMaTMBHOMO NMPaBoOBOro akTa. Micxoas ms
BbILLEN3/I0XKEHHOIr0, MOXXHO cAefnaTb BbIBOA, YTO HOPMaTWUBHbLIM MPaBOBbLIM aKTOM SBJISETCA MUCbMEHHbIN
[OKYMEHT, BbINMOJIHEHHBIV B CreumanbHON hopMe, Npu ycnosumn cobnoneHus TpeboBaHMin NpaBoBO TEXHOIOIM N,
MPUHATBIX B YCTAHOBJIEHHOM MOpsiAKe YNOJHOMOYEHHbIM OpraHoM, Ny6ankKyeTca B COOTBETCTBYIOLLUNX UCTOYHUKAX,
cofep>kaLlMx NpaBoBble HOPMbI, peryaupyoLime o6u,ecTBeHHbIe OTHOLWEHUS B OTHOLIEHUM HEHACBILLEHHOM0 Y1cia
Ny, npegHa3sHayveH An9 NOBTOPHOro UCMOJIb30BaHUA, UMeLWNn 0693aTenbHbIA XapakTep, NpefyCMOTPEHHbIN
CWNON FOCYAapCTBEHHOrO NPUHYXAEHUS. .

B HacToALEee BpeMS HE MPUHAT 3aKOH 0 HOPMATUBHbLIX aKTax, yCTaHaBANBaOLWMNA TpeboBaHNSA K MPUHATULIO
3akoHa. Mpn n3yyeHnn npaBonpmMMeHNTENIbHON NPaKTUKN HeobX0AMMOCTb ee MPUHATUSA B HacTosLLLee BpeMs
OCTaeTCsa akTyanbHoW. Kpome Toro, NpuHATME HOPMATUBHOIO aKTa MOJIOXKUT KOHeL, MHOFOYNC/IEHHbBIM OUCKYCCUSAM
rnpasoBeOB O BKJIIOYEHUW Pa3/IMYHbIX MPU3HAKOB B CTPYKTYPY HOPMATMBHOIO NPaBoro akTa v Npu3HaHum



HEKOTOPbIX MPU3HAKOB AOMUHUPYIOLLMMU U 4PYTVMU BTOPUYHBIMM.
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