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Tun paboTbl: KypcoBas paboTa
MpepmMeT: YrosoBHbIN Npouecc
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FTABA 1. MOHATUE NMOOO3PEBAEMOIO B YITOJIOBHOM MPOLECCE 5

1.1 CtaHoBJsIeH/e 1 pa3BUTUE UHCTUTYTa NOA03PEBAEMOro B POCCUNCKOM YrosloBHOM npouecce 5
1.2 NoHATWe Nnofo3peBaeMbIil B yrosioBHOM npouecce 10

FJTIABA 2. TTIPOUECCYAJIbHOE MNOJIOXXEHWE NMOOO3PEBAEMOIO 12

2.1 NpoueccyanbHble NpaBa nogospesaeMmoro 12

2.2 O643aHHOCTM NOA03PEBAEMOr0 1 NMpaBo Ha 3awunTy 15

3AKJTKOYEHUE 20

CMNCOK NCNOJIb3OBAHHbIX NCTOYHNKOB 22

AKTYanbHOCTb AAaHHOW TeMbl 3aKJIl04aeTCs B TOM, 4TO B HacTosLlee Bpema B Poccumnckon degepaumm npoBoamTCs
KoMrJiekcHas pedopMa BCEX aCMeKTOB roCyJapCTBEHHOM N 06LeCTBEHHON XXWU3HW, B TOM 4ucse B chepe
npasoBoro peryanposanusa. Ctatesa 2 KOHCTUTYUMM Poccuinckon depepaumn Ha3blBaeT Yel0BEKa, ero npasa u
cBo60bl BbICLLIEN LLeHHOCTbIO B rocyaapcTee. MHTeHcBHbIe npeobpa3zoBaHua B 06/1aCTy rapaHTUin U 3alWnTbl NpaB
M 3aKOHHbIX UHTEPECOB N1L, YHaCTBYIOLWMX B YIrOJIOBHOM CyAOMNPOU3BOACTBE, ABMSAIOTCA XapaKTEPHON YepTon
pa3BUTUS POCCUNCKOrO 3aKOHO4ATeIbCTBa Ha COBPEMEHHOM 3Tare.

Cdhepa YronosHo-npoLeccyasibHOro npaBa He ABNAETCA UCKoYeHneM. B pamkax obHoBNeHNSA BCe NPaBOBOWA
CUCTeMbl rocyaapcTBa NMPUHATUE YIosI0BHO-NpoLEecCyanbHOro Kogekca Poccnnckon degepauun,
MPoBO3rjlaCMBLUEro Lefb YroJIOBHOMO rnpecjiefoBaHna MNo 3almTe NpasB U 3aKOHHbIX MHTEPeCOos 1L,
nocTpagaBLUMX OT MPeCcTYMN/IEHNA, @ TakXXe 3aLMnTbl INLA OT HE3aKOHHbIX 1 HE0BOCHOBaHHbLIX 06BUHEHWIA,
OCY>X[EHUI 1 OrpaHnYeHuid ero npas 1 ceobof, HanpaBAeHO Ha yKpernJeHue npas 1 ceoboa.

Ha npakTunke Ao cMx Nop AOMYCKalTCHA C/yyYan HapyLlleHMs npaB y4aCTHUKOB YroslOBHOrO gena, npoueccyajbHas
Mo3nLMA KOTOPbIX NPOTMBOMNOCTABAAETCSA NO3ULMN OPraHOB, OCYLLECTBAAILWNX NpeaBapuTesibHoe paccaeoBaHne
M MMeLWnX rocyapCTBEHHYI0 BNAcTb. [pnYnHa 3TOro KPoeTCsa Kak B HeHaasiexalleM npuMeHeHUn Nian HesHaHun
YMOJIHOMOY€EHHbLIMW AOJ/IKHOCTHBIMW IMLL@MN HOPM 3aKOHa, Tak U B HeJocTaTKaxX, AONYCTUMbIX 3aKOHoAaTeleM
npu co3gaHum YroaoBHO-NpoLEeCcCyasibHOro Kogekca. Bo3MoOXXHOCTb NpMMeHeHna Mep npouenypHoro
MPUHYXXAEHNS K TaKUM y4aCTHUKaM yBesin4ymeaeT NX YSA3BUMOCTb.

B cBeTe cKka3aHHOro nccsegoBaHme npoueccyanbHOro ctatyca nogospesaemoro, npobnemel obecneveHns
peanusaunm ero npas NPeACcTaBSAT 3HAYNTESIbHbLIN NHTEpecC.

O61beKT - NpaBoOBble OTHOLLEHWS, BO3HMKaOLWMe B NpoLiecce HenocpeacTBEHHOrO BOBJIEYEHNSA MOA03PEeBaEeMOro B
chepy YyrosioBHO-NpoLeccyanbHON fesaTeIbHOCTU NPaBOOXPaHNTE IbHbIX OPraHoB.

MpeomMeT - HOPMbI YroJIOBHO-MPOLLeCCYasibHOro NpaBa, perjaMeHTUpYoLWne NpaBoBoe MNojloXKeHue
noAo3peBaeMoro B yroJloBHOM CyA0MNpon3BoACTBe

Llenb - paccMoTpeTb NpoueccyalibHbl CTaTyC TaKoro y4acTHMKa YroJIOBHOMO Cy4ONpon3BoACTBa Kak
noao3peBaeMbln.

Ona peannsaunm NoCcTaBAEHHON Lesn HEO6X0ANMMO pelwnTb crieayolme 3ajadu:

[ U3y4nTb CTAHOBJIEHNE N Pa3BUTNE UHCTUTYTa NOLO3PEBAEMOro B POCCUNCKOM YrOJIOBHOM MpoLuecce;

[ M3y4nTb NOHATME NOJO03PEBAEMOro B YrollOBHOM npouecce;

[ M3y4nTb NpoueccyalibHble NpaBa Nog03pEeBaAEMOro;

0 1M3y4nTb 0693aHHOCTM NOJO3PEBAEMOrO N NPaBO Ha 3aLUNTY;

MeToabl - Npu NccaenoBaHNM NCMOb30BAIUCE Cneayolme MeToAbl: MeToA aHanorum n NHAYKUUN, NCTOPUYECKNN
MeTOo[ 1 CPpaBHUTEJIbHO-NPaBOBON.

CtpykTypa paboTbl - BBeAeHWe, ABE rN1aBbl, B KaXKA0W U3 KOTOPbIX BblAEIeHO Mo ABa naparpada, 3akaoyeHne 1
CMMCOK NMCMNOJIb30BAHHbIX MCTOYHUNKOB.

FNABA 1. NOHATUE NOJO3PEBAEMOIO B YITOJIOBHOM MPOLECCE

1.1 CtaHoBNeHME n pa3BnTne NHCTUTYTa NoAo3peBaeMoro B pOCCI/IIhCKOM yrosaosBHOM npotecce
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MN3yyeHne nioboro npaBoBOoro MHCTUTYTa 6osiee ahHeKTUBHO, €CAN NCMOJIb3YeTCA ero UCTOPUYECKUIA aHaIns.
BbisiBneHune ycioBuin U HavYana popMMpoOBaHNA MPaBOBOro NMHCTUTYTa U N3YyYeHUe ero AajibHenLwero passnTtus,
BMJIOTb O COBPEMEHHOIr0 COCTOAHUSA, NO3BONSET caenaTb 060CHOBaHHbIE BbIBOALI O 3aKOHOMEPHOCTAX U
nepcneKkTuBax ero pasBuUTuUS.

MpencTaBnsieT Hay4YHbIN NMHTEpPeC pacCMOTpeHmne NpPaBoBOro cTaTyca NoAo3peBaemMoro B pasHble nepnoabl
POCCUNCKOM roCcy4apCTBEHHOCTMW.

YCNOBHO MCTOPUIO 3TOMO NMPaBOBOIro MHCTUTYTa MOXKHO pa3feinTb Ha NATb NepuoaoB:

0 oo Havana cynebHo-cneacTeeHHom pedopmbl AnekcaHapa Il (1860-1864 rr);

[ oT Havana cynebHo-cneacTeeHHoOM pedopmMbl AnekcaHapa |l [o Benmkon OKTABpbCKOM coLManncTn4eckon
pesoaoumun 1917 roaa;

JoT pesontoumn 1917 roga fo npuHaTna OCHOB yrosoBHoro cygonponssoactsa Cotosza CCP 1 coo3HbIx pecnybnunk
1958 rona;

JoT npuHATUSA OCHOB A0 NPUHATUSA YIrOoNI0BHO-MNpoLeccyalbHOro kogekca Poccuinckon denepaumnu;

[J coBpeMeHHbI 3Tan pa3BUTUA MHCTUTYTa NOAO3PEBaAEMOro.

MepBbIN 3Tan pa3BMTUSA MHCTUTYTa NOLO3PEBAEMOro CBA3aH C heofasibHbIM 3aKOHO4ATeNbLCTBOM Poccum, rae oHo
perynuposasio npoueccyasbHble BONMPOChl NPUBAEYEHUS UL, K YTOJIOBHOW OTBETCTBEHHOCTU, He COAep Kasio HOpM,
onpeaensoLWmMx NPaBoBON CTaTyC NOAO3PEBAEMOro, U He UCMO0JIb30BaJso 3TOT TepMuH. O NoAo3peBaeMOM HUYEro
He roBOpPUTCA HM B paHHedeodanbHOM «Pycckoln npasae», HM B CynebHom ynoxxeHun 1497 roga, H1M B COBOpHOM
ynoxeHumn 1649 roga, HM B 3akoHoaaTenbcTBe MeTpa |. YronoBHbIM NpoLecc B 3TOT Nepuon HOCKI SPKO
BblPa>XEeHHbIN NHKBU3NLMOHHLIA XapakTep, 06BUHAEMbIN A0J1XKeH Obln A0Ka3biBaTb CBOKO HEBUHOBHOCTD.

MepBble NpeanoChbIIKM AN pa3rpaHNYeHNs NPaBoOBOro ctTaTyca 06BMHAEMOro 1 N0OA0O3PEBAEMOr0 MOXKHO HaNTK B
EkaTepuUHUHCKNX «Y4ypexaeHusax ana ynpasneHnsa rybepHmnamm» 1775 roga.

34eCb Tak)Xe CTOUT OTMETUTb, 4TO CPOK CoAep>XaHna nNof CTpaken, yCTaHOBAEHHbI Ha TOT MOMEHT A0
npenbasneHns o6BUHEHUA, 0CTaCa MPEXHUM - A0 72 4acoB. U TONbKO B COOTBETCTBUN C KOHCTUTYUMEN
Poccuinckon ®epepaunm 1993 roga YrosoBHO-NpoLeccyanbHbIN Kogekc Poccuickon depepaumn npegycmatpusal
COKpallleHne 3Toro cpoka no 48 4acos.

NHCTUTYT cynebHon NnpoBepKn 3aKOHHOCTM 1 060CHOBAHHOCTY 3aep>XaHNs 1 3afepXXaHnsa Ha TOT MOMEHT, nocne
ero 3abeeHus, 66171 BO3BPaLLEeH B POCCUMNCKUIA YTOJIOBHbIM NpoLecc Tonbko B 1992 roay.

[pyron HopMaTuBHbIA akKT BpeMeH EkaTepuHbl Il - «YcTaB 6naro4mHus, nnm ncnpasHuka» 1782 roga - oTHOCUT
paccnepnoBaHue, 3afepXXaHue N apecT NpecTynHuKa K BeAeHuto nonmumn. B Hem Takxe He onpepensancs
rMpaBoBOW CTATyC nLa, 3a4ep>XXaHHOro MM apecTOBaHHOIO Moanumen, U He NCNoJIb30BasICA cneunaibHbIn
npoueccyanbHbIN TepMUH ANns ero obosHayveHums.

C npuHaTmem Ceofga 3akoHoB 1832 rofa 6bi1 3aKoHO4AaTeNbHO 3aKpenJsieH BUA HaKa3aHUa B BUAe oCTaBEHUSA B
nogospeHun. CornacHo Kofgekcy 3aKoHOB, MoAO3peHMe Ha CTaaun NnpeaBapuTesibHOro C/1eACTBUA CTAHOBUTCSA
OCHOBaHMEM A5 3ajep>XaHNs NoOA03PEBAEMOro 1 AOCTaBKM €ro B NoAnUuIo 418 AoMNpoca N paccieoBaHns
06CcToATENbCTB Aena. 3aKOH YeTKO He ornpeaesiafi OCHOBaHWS AN8 NOAO3PEHUN, TaKMMKU, Hanpumep, Moram beiTe
hakTbl Nogaesiku LOKYMEHTOB, KOrga Avuo npeabsasisio K onjiate noanesbHble AeHbrn U T.4. BeiHeceHne
NpUrosopa o0 COXpaHeHN nNogo3peHuns bbl1I0 NPaKTUYECKN PaBHOCUIBLHO NPU3HAHMIO JINLE BUHOBHbLIM.
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