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BBEOEHWE

B HacToAwee BpeMs 6onbLIOE BHUMaHWE yOENSeTCS CYLWHOCTH

rocyfapcTBa, KOTOPYK MOXHO YBMAETb Yepes peasn3aLnio OCHOBHbLIX (OYHKLMA.
OnHOM N3 NpefnocbIIOK CTabnabHOCTY obLecTBa ABNAETCA Hagnexxalee
BbINOJIHEHME rOCYAapPCTBOM CBOUX 3a4ay (cerogHsa npmobpeTaeT ocobyto
3HA4YMMOCTb BOMPOC peann3aumnm counanbHON yHKLUnM). B cooTBeTCTBUN C
KoHcTuTyumen Poccuinckon denepaumm Poccnsa - coymanbHoe rocynapcTso,
MoJIMTMKa KOTOPOro Hampas/ieHa Ha co34aHune ycnoBuin, obecneymBatoLLmnx
DOCTOWMHY0 XXN3Hb 1N cBOBOAHOE pa3BUTHE YeloBEKA.

Tak, coumnanbHasa QyHKUNA MHoroobpasHa No coaep>xaHuto n MacwTabHas

no obbemy geatenbHOCTU. [NaBHOe ee Ha3Ha4vyeHue - obecne4ynTb obLLecTBEHHOE
61arococTtosHme, co3aTb PaBHbIE BO3MOXXHOCTU A4 BCEX rpakAaH B cepe
coumanbHoro obecneyeHuns. B peanusaunm coumansHon gyHKLMM ocoboe MecTo
MPUHAANEXNT rocyfapCTBEHHOW NOINTUKE B chepe 34paBOOXPaHEHUS rpaKaaH.
MeAunuUMHCKaa NoOMOLLLb ABASETCA COCTaBHOM YaCcTbio BaXKHENLLMX 3a4au
COBPEMEHHOIr0 NPaBoOBOro rocygapcrea. Hy>xHO 06paTuTb BHUMaHWe, npexae
BCEro Ha COOTBETCTBYIOLLME MOJIOXKEHNA HOPMATUBHO-NPaBOBOro XxapakTepa,
KoTopble cnocobCcTBYOT (HOPMMUPOBAHMIO U PA3BUTUIO COLMANIBHON (DYHKLNN
CTpaHbl NOCPEeACTBOM NpefocTaBieHns 3(pPeKTUBHbBIX N Ka4eCTBEHHbIX YCAYT B
MeANLNHCKON OeATENIbHOCTU N B YHAaCTHOCTW OKa3aHUs NaaMaTUBHOW NMOMOLLN.

B cBSi3K C 3TMM aKTyaNbHOCTb UccaenoBaHua obycnoBneHa

HeobXxoAMMOCTbIO BbiIBNIeHUA ocobeHHOCTeln npeaocTaBnieHns 6ecnnaTtHoro
OKasaHnsa Me4ULMHCKON NOMOLLM, U B YaCTHOCTMK MajsInaTUBHOM NOMOLLM, KakK
OOHOro 13 yCN0BMI CoLMaibHOro obecnevyeHmns rpakgaH B KOHTEKCTe peaansaunm
couManbHbIX 3afa4 COBPEMEHHOro rocyaapcTBa.

B cooTBeTCTBUM CO CT. 19 PenepanbHOro 3akoHa oT 21 HoabpsA 2011 r. Ne
323-®3 «O6 ocHOBax oXxpaHbl 340P0Bbs FpakAaH B Poccuinckon ®epepauuns» [ 2 ],
pernamMeHTUpyloLLEen NpaBa NaLnMeHTOB, peaan3aumns npasa Ha obnervyeHue 6onn,
cBsA3aHHOW C 3aboneBaHnemM un (UIK) MEONLNHCKUAM BMeLlaTeNbCTBOM,

OOCTYMNHbIMW METOOaMU N IeKapCTBEHHbIMM NMpernapaTaMn CTaHOBUTCA BCe Bonee
aKTyaJIbHOM TeMOW AJ151 HAY4HbIX UCCIeL0BaHNN.
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AKTYanbHOCTb TE€MbI 3aKJIl04aeTCsA TakXXe U B TOM, 4TO npobnemsbl
3hekTUBHOCTU 06e360MBaHNA NPU OKa3aHWUM NasIMaTUBHOWN NMOMOLLN
TpeboBanu u npogoskaloT TpeboBaTb Npeobpa3oBaHNn AENCTBYIOLLErO
3aKoHopaTenbcTBa. Heobxoammo ob6paTuUTb BHUMaHME Ha TOT haKT, YTO HECKObKO
c/lydaeB camoybuinCcTB NaLMEeHTOB B TEPMUHANLHOM CTaANN OHKOJIOMMYECKOro
3abosieBaHUA Npoun3Ben owenoMAfoWwmniin adpdeKT B 06LLLeCTBEHHOM CO3HaHWUN
[ 12, c. 38]. Bnepsble gaHHasa npobsieMa KOCHY1laCb KaXK4oro, U rpakaaHe NnpuHaIn
N NPOAO/IKAIOT NPUHMMAaTb HENOCPEACTBEHHOE N aKTUBHOE y4acTue B
obcyXaeHnn 3aKoHoAaTe NlbHbIX HOBEJ1 B laHHOW cdhepe.
HopmaTunBHO-nNpaBoBasn 6a3a Takxxe bblna ncnosb3oBaHa obwmnpHas. bbinmn
ncnosnb3oBaHbl: KOHCTUTYUms Poccunnckon ®depepauunmn, PegepanbHblil 3aKoH 06
OXpaHe 3[40pOBbA rpakgaH n apyrue.

TeopeTunyeckasa ocHoBa uccnenoBaHus. B pabote 6bisin MCNoNb30BaHbI

Tpyabl Taknx aBTopos, Kak: O. H. bobposckon, B. K. KoceHka, B. B. Macnskosa,
A. A. NMoHkunHon, I'. 6. PomaHoBckoro, C. B. LLUnMaHCKON n MHOrMx gpyrux.

Llenb kypcoBon paboTbl 3aK/l04aeTCs B UCCIeA0BaHNN NPaBOBbLIX OCHOB
perynvpoBaHuns Npasa rpa>kgaH Ha najJImaTUBHYIO0 MeANLNHCKYIO MOMOLLb B
Poccuinckon ®epepaunn.

Ncxoaa n3 uenn nccnenoBaHns HeobxXxoAMMO pewnTb crefyolme 3ajadu:

- paccMOTpeTb NOHATUE N cogep)XaHue npasa Ha becnnaTHylo

MeOVNLMHCKYIO MOMOLLb;

- YCTaHOBUTb Na/IMaTUBHYIO MOMOLLb KaK OAWUH U3 BUOOB NpaB Ha

rnonydyeHne 6ecnnaTHON MeANLMHCKOA NOMOLLN;

- AaTb MOHATME, YCTAHOBMUTb Llean 1 3aja4vyn najanaTuBHON MeANLMHCKOMN
noMoLLu;

- BbIIBUTb OCOBEHHOCTM COAepKaHMA N MopsaKa OKa3aHUsa najaanaTuBHOM
MeANLMHCKON NOMOLLN.

O6BbeKTOM KypcoBoi paboThl BbICTyNatoT obLecTBEHHbIE OTHOLLEHUS,
KOTOpbIe PErYNPYIOT MPaBo rpakaaH Ha Na/IMaTUBHYO MEANLNHCKYO MOMOLLb
B Poccuinckon denepauyumn.

MpeaomMeToM nccnenoBaHWs BbICTYNalOT NpaBoBble HOPMbI,
npeaycMaTpuBatoLme perympoBaHue npasa rpakaaH Ha naaanaTuBHYIO
MeOVUWHCKYI0 nomolb B Poccninckon degepauun.

MeToponormvyeckas ocHoBa uccaenoBaHus. B npouecce nccnenosaHms
MPUMeHANNCb obLeHay4YHble 1 cneunabHble MeToAbl Mo3HaHNSA, B TOM YucCne:
CUCTEMHO-CTPYKTYPHbIN, CPaBHUTENbHO-MPaBOBOW, aHATNTUYECKUNA,
CUHTETUYECKNI, PopManbHO-IOrMYECKUIA METOLbI.

CTpykTypa paboThbl NnpepgonpenenseT HanpasaeHUs 4as nccaenoBaHus.
PaboTa cocToMT 13 BBEAEHWNS, OCHOBHOWM YaCTW, 3aKJIIOHEHUSA 1N CMINCKaA
NCMOJIb30BaHHbIX NCTOYHUKOB.

1 OCHOBHBbIE MONOXXEHWA O NMPABE HA NMOJIYYEHUE
NANJIMATUBHOW MEONUWHCKOW MOMOLLIA

1.1 NMoHATWe 1 cogep>kaHue npaBa Ha becnaaTHYO MEAULMHCKYIO
nomMoLlb

Naoes npas YenoBeka ABASETCA OCHOBOMoOaratoLen A1 rocyaapcTsa,
npoBo3raacueluero cebs counasnbHbIM. IMEHHO NO3TOMY NPaBo Ha OOCTOMHbIN
YPOBEHb XXN3HW ABNSETCSA OCHOBOW A5 POPMMpPOBaHMM B Poccum AOKTPUHLI NpaBa
YesloBEeKa Ha [I0CTOMHYIO XKMN3Hb, KOTOPas CeroaHa GakTu4eckn ctasa



HaAHaUWOHaNbHOW. BHyTpeHHee cogep)XaHue npaBa YesioBeKa Ha XU3Hb OJIXKHO
COOTBETCTBOBATb BbICOKOMY CTaHAAPTY N KAYeCTBY XWU3HW, MOJOXKEHUIO YesioBEKa
B cpepe TpyAda, bbiTa, 3aHATOCTU, 6/1arocoCcToOAHNA, COLMANIbHON 3aLLULLLEHHOCTN, C
Lesiblo CO34aHNA YCI0BUN, MPU KOTOPbLIX OH MOXeT BbiTb CBOGOAHBLIM OT CTpaxa u
Hy>XAbl. B NpaBoOBOW HayKe NpaBo Ha XXN3Hb PpacCMaTPMBAETCA B Ka4yeCTBe 04HOIro
M3 BaXKHENLWNX NINYHbIX NpaB 1 ceobon, obecnevymBatolLero camo usnyeckoe
CyLlecTBOBaHMe YyenoBeka Kak bB1U010rnyeckoro cyLecTBa 1 ero coumanbHbIn
CTaTyC Kak cybbekTa npaBOBbIX OTHOWeEHUN [ 26 , c. 971].

Ha coBpemeHHOM 3Tane pa3BuTuUa obweCcTBEeHHbIX OTHOLIEHWNN O4HOM 13
Ba>KHENLLINX KOHCTUTYLIMOHHbBIX FAapaHTUA AAaHHOIO YHMBEpPCasbHOro npaBa
aBnseTca obecnevyeHme rocysapCTBOM OXpaHbl 340POBbS HAaCeNEeHUSI Ha YPOBHE,
KOoTopbI cnocobcTBoBaN Bbl COXPaHEHMIO LOCTONHOM XNU3HW YeNoBeKa U
rapaHTMpOBaJl ee BbICOKOE KayeCTBO.

CywHocTb Poccum Kak coumnasibHOro rocynapcTea, NOJNTUKA KOTOPOro
Hanpas/ieHa Ha co3paHune ycsioBuii, obecnedynBaloLwmX JOCTONHYIO XKXN3Hb U
cBob6oHOEe pa3BuUTUE YeNoBEKa, 3aKpenJjeHa B KoHCTUTyuumn Poccnnckon
Pepepaunn [ 1 1. CtaTtba 7 KOHCTUTYLUMM NpoBo3riawaeT, 41o B Poccun
OXPaHAKTCA TPy 1 340POBbE N0AeN, yCTaHaBNMBAETCA rapaHTUPOBAHHbIN
MUHUMaNbHLIA pa3mep onsaTbl TpyAa, obecrneynsaeTcs rocyfapcTeeHHas
nognep>XkKa ceMbn, MaTEPMHCTBA, OTLLOBCTBA M AETCTBA, NHBAJIMAOB N MOXKWUJIIbIX
nonen, pa3BMBaeTCsA CUCTEMa COLMalibHbIX CNY>X6, yCTaHaBAMBaOTCA

rocyfapCTBEHHbIE MEHCUMN, MOCOBUSA N UHbIEe FrapaHTUN COLMaNIbHON 3aLUMThl.
[aHHaa HOpMa KOHKpEeTM3npoBaHa 3aKoOHO4aTesIeM B COOTBETCTBYHOLWMNX CTaTbAX
KoHCTUTYuUMn 06 OCHOBHbIX COLMaNbHbLIX NpaBax - 0 NpaBe Ha TpyA (cT. 37), Ha
coumnanbHoe obecneveHune (cT. 39), Ha xxunuuwe (cT. 40), Ha OXpaHy 300POBbS U
MeAUNLUWHCKYO rnomoLlb (CT. 41), Ha 61aronprsaTHYIO OKPY>KaloLLLYio cpeny n
OOCTOBEPHYIO MHOPMaLNIO O ee COCTOSHMN, NpaBe Ha Bo3MelleHue yuiepba,
MPUWYNHEHHOI O 340POBbI0 NN UMYLLECTBY 3KOJIOrNYECKNM NpaBoOHapYyLLUeHNeM
(cT. 42), npaBe Ha obpa3zoBaHue (cT. 43).

CtaTbs 41 KOHCTUTYUMM PO rapaHTUpyeT Ka>KaoMy Fpa>KgaHWHY nNpaBo Ha
OXpaHy 340POBbS N MEONLMNHCKYO MOMOLLb, OKa3biBaeMyto B rOCYAaPCTBEHHbIX U
MYHULMNabHbIX YYPEXAEHMNAX 34PaBOOXpaHeHNs becnaaTHO 3a CHeT CPencTB
COOTBETCTBYHOLEro 610a)KeTa, CTPaxoBbiX B3HOCOB, APYrUX NOCTYNAEHUN. Taknm
obpa3omMm, NpaBo Ha OXpaHy 340POBbLA SIBASETCA OAHUM U3 3JIEMEHTOB (4aCTbto) B
cucTeme CoumnasbHO-9KOHOMUYECKMX NpaB, rapaHTMN peanm3aunmn KOTOporo
3akpenneHbl B PefepasibHOM 3aKoHe Ne 323-P3.

MpaBo Ha oxpaHy 300p0OBbA - 3TO Cy6bLEKTUBHOE NPaBO FpakaaH,
obecne4ynBaeMoe OXpaHOW OKpYy>XalLeN cpeabl, co3faHnem 6e3onacHbix,
6naronpursATHLIX yCNoBui Tpyaa, bbiTa, oTAbIXa, BOCNMTaHMA U 0by4vyeHuns
rpakgaH, Npon3BoOACTBOM U peanmsaumnen obpoKkayecTBEHHbIX MPOAYKTOB
nUTaHna, 3pPeKTUBHbIX, 6&€30MacHbIX N AOCTYMHbIX JIEKAPCTBEHHbIX MpPenapaTos,
a Tak>Xe OKa3aHMeM JOCTYMNMHON MeOUNLMHCKON MOMOLLN HaaNeXalllero ka4yecTsa.
B cBs3K € 3TMM NpeacTaBnseTcsa cnpaBenanBon knaccngukaumsa b. Tobecom

[ 30, c. 221] rpa>KgaHCKUX MpaB, CBA3aHHbIX C MPaBOM Ha 300POBbLE, Ha ABe
rpynneol.

B nepsyto rpynny BK/OYeHbl NpaBa, HENOCPeACTBEHHO CBA3aHHbIe C

OXpaHom’ 340p0BbA (MPaBO Ha NPOMUIAKTUHECKYIO OXPaHy 3400p0BbS, MEPBUYHYIO
OXpaHy 340pOBbS, OXPaHy 340POBbA AEeTEN; MEANLMHCKYIO MOMOLb, B TOM 4ucCre
B 00- 1 NOC/IepOA0BON Nepunoabl, 1 4p.).

Ko BTopow rpynne oTHeCceHbl NpaBa, HanpaBJ/IeEHHble Ha COXPaHeHne

300p0BbSA (MPaBo Ha YNCTYIO MUTLEBYIO BOAY; YAOBAETBOPUTESIbHbIE CaHUTapHbIe



yC0BUS; YAOBNETBOPUTEIbHOE NMUTaHWE; 340POBYI0 OKpYXKatoLLyto cpeay; 6opbby
C npoceccnoHanbHbiMK 3aboneBaHNAMNU; NPOPUNAKTUHECKYIO U
KOHCYJIbTALIMOHHY0 MHOPMaLMIO; yrnpa3aHeHne BpeHbiX obbivaes).

O4yeBMAHO, 4TO NPaBO Ha OXpaHy 340POBbS HEJb35 OTOXKAECTBAATL C

MpaBoOM TOJIbKO Ha MEeAULMHCKYIO MOMOLLb, TaK Kak 340P0OBbEe Ye0BEKaA -
pe3ynbTaT C/I0XKHOMO B3auMOAEeNCTBUSA COLMAbHbIX, CPeAoBbIX U Bronornyeckmnx
haKTOpOB.

MpaBo Ha MeANLNHCKYIO MOMOLLb - 3TO KOHCTUTYLMOHHOE MNpaBso,

MOCKOJIbKY, KaK y>ke 6b1s10 Bbille CKa3aHo, 3aKpenaeHo B KOHCTUTYLN Hallen
cTpaHbl. O4HAKO B KOHCTUTYLNOHHOM MpaBe (Kak oTpacau npasa) HM B obnacTum
MpaBoBOro peryJinpoBaHns, HN B TEOPeTUYEeCKOM NO3HaHuW [ 24 ] He MoxeT
CNOXXNTbCA CaMOCTosATeNbHOe NpaBoBoe obpa3oBaHMe, HOPMbl KOTOPOIrO
perynmposanun 6bl 06LeCTBEHHbIE OTHOLIEHNS B CBA3U C peanm3aumnen aHHoro
npasa. KOHCTUTYLMNOHHO-MPaBoOBble HOPMbl TOJIbKO (hOPMYNMPYIOT CaMy NAEID
OXpaHbl 340p0BbA rpaxkaaH [ 25 ], KOMNOHeHTaMn KOTOPOM ABAAKTCA MeAULMHCKas
rnomoulb 1 nevyeHne [ 10 1. Peannsaums sTon ngen obecneynBaeTcs HoOpMamm
pa3nyHbIX oTpacsen npasa. CooTBETCTBEHHO, NpobneMbl peryanpoBaHns Takmnx
OTHOLUEHWI, BO3HUKAOLWMNX, Harnpumep, B CBA3M C OpraHM3aumnen eaTeslbHOCTH
OpraHoB 3gpaBooxpaHeruns [ 14 ], okazaHMeM nnaaTHbIX MeanumMHCKux ycnyr [ 33 1,
3awmTon npas nauneHTa [ 19 1 v ap., nccnefyoTcs pa3NyHbIMM OTPaCAEBbIMA
Haykamu.
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