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Tun paboTbl: Hay4yHas cTaTbA

MpepmMmerT: NpaxkgaHCKoe Nnpaso

B Havane nccnepoBaHns akTyasbHbIX, UMEIOLLUNXCA Ha AaHHbIN MOMeHT nNpobaeM HacnenCTBEHHOro NpaBa
Poccuinckon ®epepaunm, Heobxoanmo o603Ha4YNTb HEKOTOPbIE MOMEHTbLI HAaC/Ie4CTBEHHOIO NpaBa, NpucyLme Kak
POCCUINCKOMY 3aKOHOAATEsNbCTBY, Tak U 3aKOHOAATe/IbCTBaM OTAENbHbIX 3apybe)xHbIX rocyaapcTs. Tak, B
60/1bLWIMHCTBE NPABOBbLIX CUCTEM FOCY[apCTB MUpPa B CUCTEME Hac1eACTBEHHOMO NpaBa MMEKTCS ABa OCHOBHbLIE,
rnaBHble NOPSAAKa peryampoBaHns obLeCTBEHHbIX OTHOLWEHWA, CYLLECTBYIOLWMX B YKa3aHHOW cepe XN3HN.
MepBbI NOPSAAOK Bblpa>keH B HAC/Ie40BaHMN NO 3aKOHY. BTOpol 3aknto4aeTcs B Hac/iefoBaHMN, CYLECTBYIOLWEM B
paMKax CybbeKTUBHOWM BOAN YHaCTHUKOB TaKMX OTHOLLUEHUN N Bbipa>xeHHOM B obsA3aTesnibHOM hopMe ans
NIErMTUMHOCTW Bblpa>KeHns BOJIN YY4aCTHUKOB HAaCNeACTBEHHbIX OTHOLLEHW, TO eCTb B Hac/JleAoBaHWUN,
6a3npyowemMcsa He Ha OCHOBaHUM 3aKOHa, @ Ha OCHOBaHUKM 3aBellaHns NMbo HacnenCTBEHHOro AOroBoOpa,
Moc/efHNN SN1eMeHT Mo CBOEN NpaBOBOW Npupoae ABAAETCS OCTAaTOYHO 6IM3KMM K 3aBeLLaHmnio U, KaK MOXXHO
MOHATbL M3 CJIOra NOBECTBOBAHMSA, HOBOBBEAEHNEM B 3aKOHOAATE/IbCTBE.

CTOMT OTMETUTL, 4TO NEPBLIN NOPAAOK PEryIMPOBaHMNA 06LLEeCTBEHHbLIX OTHOLWEHUI B 06/1aCTW HacnenoBaHNS
HEKOTOpble y4eHble OTHOCAT K yC/I0BHOMY. CBSi3aHO 3TO C TE€M, YTO Mpu OTCYTCTBUW 3apaHee COrsiacoBaHHOM BON
yYaCTHMKa HacNe4CTBEHHbIX OTHOLWEHUI ByaeT NpUMeHATbLCSA HacefoBaHMe Mo 3aKOHY, TO eCTb NOPAAOK,
obs3aTesIbHbIN FOCYAapCTBOM, €C/IN XKe Y4aCTHUK HAacNeACTBEHHbIX OTHOLUEHWI Bbipa3nuT CBOIO BOJIIO B
pacrnpeaesnieHn nMyLlecTBa, NpuHagjiexallero emy Ha rnpase CO6CTBEHHOCTU, onpeaenéHHbIM UM InLaM, TO YXKe
6yOeT HauYMHaTb AEeNCTBOBATb HEYCJIOBHbLIN MOPSAAOK: HacsedoBaHMe Mo 3aBelaHuto. Takum obpasom, NnepBbIn
nopsaaoK nNpeanucaH rocyfapcTBOM B CUJTY 3aKOHa, BTOPOM CTynaeT B CUJ1y NMPU Bbipa>XeHHON BOM cybbekTa
rpakxgaHckoro obopoTa [1, c. 49].

B 3apybexxHbix rocygapcTBax X npaBoBas CMCTeMaM AaeT YeTKO 3aKpenséHHoe MeCTo Hac/ieACTBEHHOrO NnpaBsa,
a UMEHHO onpepenseT ero Kak NoaoTpac/b YaCcTHOrO NpaBa, KOTopas, B CBOKD o4epenb, NpeacTaeT nepes
NMpaBoONMpUMeEHNTENSAMMN B KayecTBe ob6beMa NpaBoBbIX HOPM, OCHOBHOW

3a/a4veil KOTOpbIX ABNAETCHA peryampoBaHne OTHOLWEHUI B pa3pese nepexoa npas n o6s3aHHOCTEN yMepLuero
JMua K Apyrum y4yaCTHMKaM rpa>kgaHCcKoro obopoTa, onpenenieHHbIX CUJI0N 3aKoHa. Ba>kHo, 4To
Hac/nenCTBEHHOMY MpaBy NMPUCYLLLA Pa3HOPOAHOCTb, BbipaXkaloLLasCs B ero xapakTepucTuKe 1 onpeaenstoLlas
0COBEeHHOCTN HacNeACTBEHHOrO NpaBa B COOTBETCTBMN C MPUMEHSAEMbIMU 3apyBe)XHbIMU CTPpaHaMM NPaBOBbIMU
cuctemamu. Tak, K CUCTEME HAC/Ie4CTBEHHOIO NpaBa €BPONENCKMX KOHTUHEHTasIbHbIX FOCY4apCTB OTHOCATCS,
HanpuMmep, FepMaHmns, PpaHUNA, TaKKe CyLLeCTBYIOT CTPaHbl, MPUMeHsAeMble 418 peryampoBaHnsa obwecTBeHHbIX
OTHOLIEHUI B 061aCTK HacegoBaHUS aHr10-aMePUKaAHCKY0 NPaBOBYIO CUCTEMY. [TOMMMO ABYX NepevyncieHHbIX
MpPaBOBbIX CUCTEM MMEETCHA MyCYJ/IbMaHCKOE NpaBo, ABAsIOLLEECs cneunduyHbIM peryasTopomM o6 ecTBeHHbIX
OTHOLUEHWI, TaK Kak OHO Ba3mpyeTcs, B MepBYyo o4epelb, Ha HOPMax peInrno3HbiX akTos (KopaHa) n gpyrux
HOpMaXx WapuaTcknx npasun [2, c. 422].
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