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OnpepeneHne Takon aepnHULNN, KaK «4J1€H CEMbU», UrpaeT 60NbLUYIO POJib MPU PELLEHUN MHOXXECTBA CMNOPHbIX
BornpocoB. OHO AOCTaTOYHO 4YacTO NCMOJIb3YETCA B pa3HbIX OTPACASAX POCCUICKOro NpaBa, TakMX Kak CEMENHOE,
KUINWHOE, YrO0BHO-NpoLeccyasibHoe, aAMUHUCTPAaTUBHOE, HacleACTBEHHOE, MegNLINHCKOE.

K coxaneruto, HeT obLiero onpeaeneHus «4aeH ceEMbU», MO3TOMY B Pa3HbIX 3aKOHOAATESNIbHbIX aKTaxX MOXXHO
BCTPETUTb pa3nyHble (hOPMYIMPOBKM, AalOLLNE ONMCaHWe (NepevyncaeHns) Toro Kpyra atonen, KotTopble
OTHOCATCHA K YJIeHaM CeMbW TOFO MM UHOIO Nnua. B cOOTBETCTBMM C 3TUM NepeyYHeEM N3MEHSAEeTCSA U cogep XaHne
MOHATUS «CEMbS», OHO 3aBUCUT OT LieJIell NPaBOBOro PeryanpoBaHus, MO3TOMY B Ka)KA0OM CJ/ly4ae COOTBETCTBYET
pa3M4YHOMY MPaBOBOMY CTaTyCy. XoTenocb 6bl OTMETUTb, YTO OYEHb Ba>KHbIM SABAAETCA TO, YTO Takon cybbekT,
KaK YJIeH ceMbW, UMeeT He TOoNbKo 06LLre npaBa 1 0693aHHOCTU, HO U crieynasnbHble. IMEHHO Mo3ToMy
Heob6X0AMMO 3HaTb, KTO OTHOCUTCS K TaKOW KaTeropuu, Kak «4sieH CEMbU».

B ropnan4eckon JOKTpUHE NpeAcTaB/ieHbl Pa3iNYyHble MHEHUS O MOHATUN «4JleH ceMbu». B yacTHocTw, T.M.
CTpOroHoBa CYMTAET, YTO MOCKOJIbKY MOHATUE «CEMbS» MMEET CKOpee COLMONIOrMYyeckoe, a He NpaBoBoe
copepxaHue, To stobble NoMNbITKM CHOPMYINPOBaTbL IOPULNYECKOE MOHATUE «YIEH CEMbM» U3 HEMPABOBOW
KaTeropum «Cembsi» BeCbMa 3aTpyOHUTesNbHO; 6onee Toro, B COOTBETCTBUM C 3aKOHAMW JIOFMYECKOro MbILLJIEHNS
MOHATUE «YJIEH CEMbMW», BbIBOAMMOE N3 MOHATUSA «CEMbSI», HE UMEKLLLEro HOPMaTUBHOIO ONpPeaeneHns, TakXe He
6yOeT Hamo/IHEHO IPNANYECKUM COLEPIKAHNEM .

HanpoTus, P.I. MaHaHKOBa nosiaraeT, YTO YJE€H CEMbU - 3TO rPparKgaHNH, CBA3aHHbINA C ONpeaesiIeHHON CEMbEN KakK
Masion coumnanbHoOn rpynnon 6pakom, poaCcTBOM, YCbIHOBAEHNEM NN NHOW (DOPMON MPUHATUS OeTeN Ha
BOCMNMTaHMe, O6LLHOCTbLIO XXMN3HU, @ TakXXe CeMeNHbIMU NpaBamMun 1 o6a3aHHOCTAMU. Ecnm oTcyTCcTBYET XOTS 6bl
OOVMH N3 yKa3aHHbIX CYyLLLEeCTBEHHbIX MPU3HAKOB, TO CybbeKTa HENb3S MMEHOBATb YJ1€HOM CEMbU U MPeXXae BCEro B
3aKoHe .

Mo MHeHuto KO.®. Becnanosa, Y1eH CEMbU - 3TO «4esIOBEK, CBSA3AHHbINA C APYrUMU HU3NYECKMMU NULE@MUN POACTBOM,
CBOWCTBOM, NHbIMW 06CTOSATENLCTBAMI NPABOBOIro U PAaKTMYECKOro nopsiaka, NPoXXMBaKLWNA COBMECTHO C HUMMN,
BeAYLWMA C HUMK 06wt BbIT, 06w min B0aXKET, peLlatoLLnin MHble cCeMeHble 3abayn B Lensax obuwero ceMmenHoro
6nara n 6nara Ka)kaoro YjieHa CeMbU>» .

Takum 0bpa3oM, yBarKaeMble yYeHble eANHbl BO MHEHUWN, YTO YJ1€H CEMbW COBCTBEHHMKA - 3TO rpakaaHunH
(cpm3myeckoe nnuo), CBA3a@HHLBIN(-0€), BO-NEpPBbIX, ONpeaesieHHbIMK 06CToATeNbCTBaMU (lopuandecknMmmn haktTamm-
COCTOSIHUSIMW), @ UMEHHO poXXAeHneM, 6pakoM, CBONCTBOM M HEKOTOPbIMU APYrMMN; BO-BTOPbIX, OOLHOCTbLIO
KUBHN.

1.2 MNpaBoBoe 3aKperneHne NOHATUS «YJeH CEMbU COBCTBEHHMKA XKUIOr0 NOMELLEHNS»

Mo ceMeiHOMY 3aKOHOAATENIbCTBY YJIEHAMUN CEMbU SBASAIOTCS CYNPyru, poauTenn n AeTu (yCblHOBUTENN U
YCbIHOB/IEHHbIE (yAO4YepeHHbIe)), Tak)Ke AeTW, B3siTble Ha BOCMUTaHUE. XOTA YCbIHOBJIEHHbIE (YA04YEpPEHHbIe) feTH
M OeTwn, B3aTble Ha BOCMUTAHME, He NMeloT obLwnX NpeaKkoB N POACTBEHHMKOB, HO BCE PaBHO SBAIOTCS YJeHaMu
CEeMbW B COOTBETCTBMM CO CMELNabHbIMA JOKYMEHTAMN Ha YCbIHOB/IEHWNE U OMEKYHCTBO .
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