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BBepneHune

AKTYanbHOCTb TeMbl. MexxayHapogHoe nybsin4yHoe npaBo HanpaBJ/iIeHO Ha peryanpoBaHne OTHOLIEHUNN BHYTPKU
MeXxAyHapoaHoro obuwiectsa. Peyb naeT To/IbKO 06 OTHOLEHUAX MeX Ay cybbekTamu MexayHapoa4HOro npaea, To
€CTb rnaBHbIM 06pa3oM rocygapcTBamu 1, B NociefHee BPeEMS, MeXAyHapoaHbIMM opraHn3aumamu. CorsiacHo
BeHcKoM KOHBeHUUN, «[JOroBOp O3Ha4YaeT MexAyHapo4Hoe cornalleHune, 3ak/lo4eHHoe MexXay rocygapcrsamMmu B
NUCbMEHHON hopMe 1 peryampyemoe MexxayHapoaHblM npaBoM, HE3aBMCUMO OT TOro, BOMOLWEHO /I OHO B O HOM
LOKYMEeHTe naun B AByx nnum 6onee CBA3aHHbIX LOKYMEHTax N HE3aBMCUMO OT ero KOHKPETHOro 0603Ha4YeHnsA».
BeHckas KoHBeHUMA 1969 rofa perynvpyeT OOr0OBOPbLlI MeXAY rocyaapCTBaMn U MeXAyHapoAHbIMU
opraHu3auuaMm Nan 4oroBopbl MeXAy opraHusaumsaMn. Ha npakTuke HekoTopblie oba3aTenbcTBa MOryT 6bITh
MPUHATBI YCTHO (COrnalleHuns, KOHBEHUNW, NaKTbl, XapTWUn, MPOTOKOJIbl, KOHKOPpAaThl, 06MeH NMcbMamMu 1 4p.) u
BeHCKas KOHBEHUNSA K HAM MPUMEHATbLCS He By aeT.

Heobx0AMMO YTOYHNTL, YTO CBOIK OENCTBUTEJIBHYIO CUY MEXAYHAPOAHLIA AOrOBOP, Kak 1 nobon apyron, umeeTt
AnWb Npy ycnoBun ero cobniofeHns Ha npakTuke. NonobHoe NonoXKeHre HanpsAMylo apTUKYINPYeT akTyanbHOCTb
nccnenosaHms cnocobos obecrneyveHnsa oba3aTeNbHOro xapakTepa NPaBoBbIX HOPM MeXAYHapoO4HOrO YPOBHS.
MopnobHoe nccnenoBaHNe yMeCTHO B KOHTEKCTE BOCMPUATUA TaKUX AOrOBOPOB KaK NCTOYHMKOB, MMEIOLLINX
XapaKTep OCHOBHbIX U, Kak cneacteune, o6a3atenbHbix. [logobHas nocTaHOBKa BOMNpoca 3apaHee npeanonaraeT
MHOIOCTOPOHHUWI YroJl pacCMOTpeHus. HeobxoAnMMO y4ynTbiBaTh, HTO MEXAYHAPOAHbIE AOrOBOPbI AOJIKHbI
3akJ1lo4aThCA, AeCTBOBATbL U NpekpaLwaTb CBoe AeNCTBMeE Mo ornpeesieHHbIM nNpasuiaMm.

Llenb nccnepoBaHua - paccMoTpeTb 0COBEHHOCTN MeXAYHapOoAHbIX AOrOBOPOB Kak CpeAcTBa peryimpoBaHus
BHELLUHE3KOHOMMNYECKON AeAaTesIbHOCTN.

Ona poctuxeHns uenun B xoae paboTbl HE06X0ANMMO pewnTb cneayolme 3agadn:

- 0TPa3uTb NOHATME N 3HAYEeHNEe MeXAyHapoaHOro 4OroBopa;

- NpeAcTaBUTb KNacCUrKaLunio MeXxayHapoaHbIX 40r0BOPOB;

- paccMOTpeTb MeXXAyHapoAHble A0r0BOPbl KakK NCTOYHWK peryampoBaHnUa BHELLHEIKOHOMNYECKOW AeATesIbHOCTN.
Ob6BbekTOM nccnefoBaHMS ABASIOTCSA 0OLECTBEHHbIE OTHOLLEHUS, BO3HUKAOLWMeE B MpoLecce peryampoBaHmns
MeXAYyHapo4HOro Aorosopa.

MpepoMeT nccnenoBaHUA COCTaBASAIOT NPaBOBbIE HOPMbI, peryanpytoLne Bornpockl peryampoBaHus
BHELLUHE3KOHOMMNYECKON AeATesIbHOCTU MeXAYHapOoAHbIM A40rOBOPOM.

TeopeTnYecKon OCHOBOW MOCAYXWUAN TpyAbl Takmne yyeHble, Kak AkceHoB A.l'., ApTembeBa H0.A., Borycnasckunn
M.M., l'ycesa lN.A., OpyxkuH M.A., KnenTtoH I., MuwmnHa J1.A., HukontoknH C.B. u gpyrue.

NHdopmaumoHHon 6a3om nccnegosaHus, obecneymeatoLen LOCTOBEPHOCTb BbIBOAOB, ABUINCL AaHHbIE
MOHOrpadnyeckux N3gaHnim n Nepnoanyeckon nevyaTn, MexgyHapoaHole HopMaTUBHbIE aKThl, cogepxalime
CBe[leHNs 0 MeXXAYHapoa4HbIX OOroBoOpax.

MeTonoNorm4eckyo OCHOBY MCCef0BaHNSA COCTaBAAOT obLime 1 cneunanbHble HayYHble MeTOAbl: J10r KO-
IOPUANYECKUIA MeTOoA, MeToL (POPMaibHO-IOPUONYECKOrO aHan3a, MeToh CUCTEMHO-CTPYKTYPHOMO aHaan3a.
CTpykTypa paboThl BKIOYaAET BBEAEHNE, TPU FNaBbl, 3aKI04EHNE, CINCOK MCMONb30BaHHbLIX MCTOYHUKOB
nTepaTypbl.
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1. NMoHATMe N 3HavYeHue MeXXAyHapoaHOro gorosopa

Mpu paccMOTPEHNM COBPEMEHHOIO COCTOAHUS MEXAYHAPOLHO-MPABOBOM CUCTEMbI OCHOBHOW NpobremMoi
BbICTynaeT 60JibLIOE YNCI0 HOPM, CYLLECTBYIOLLMX AJIS PErYIMPOBaHNA MEXIOCYAapPCTBEHHbIX OTHOLEHWI. Bee
OHW MMEIOT pa3Hble XapakKTepMCcTuUKn. OHAaKO TOT (haKT, YTO B UX OCHOBAHUW JIeXXaT YHUBEpPCasibHble NpaBoBble
NPUHLMMNBI MMPOBOro MacwTaba, No3BosiseT CYyauTb 0 HAMYUN MEXAYHAPOLHOIro NpaBa Kak chopMUPOBaBLLENCS
cMcTeMbl. HenpepbiBHO pa3BUBasicCh N N3MEHSIACh, OHa YCTaHaB/MBaeT pa3Hoobpa3Hbie 0Tpacn, O4HOM 13
KOTOpPbIX ABMSETCS MeXAYHapo4HO-NpaBoBble AOMOBOPA.

B topmAnYeckon nutepaType TakKe NoL4YepKUBAETCS 3HAYNMMOCTb MEXAYHAaPOAHbIX AOroBopoB. Hanpumep, ©.0.
MapTeHc nucan ob 3ToM criefytollee: «...3akK/o4aeMble paan obecneveHns NHTEPECOB rocyAapcTB TPaKTaTh
C/y>KaT NoKasaTesieM, Ha Kakol CTYMEeHN Pa3BUTUS HAaXOAUTCA rpaXkAaHCKas N KyabTypHasa XW3Hb HApPOA0B,
KOTOpble NX 3aKJII0YUIIN, U HACKOJIbKO MPaBUIbHO YCTPOEH MX FOCyAapCTBEHHbIN MOPSO0K» .

TaK 4TO )Ke CKPbIBAETCS 3a NOHATUEM «MeXAYHAaPOAHbIA AoroBop»? Hanbosiee NosIHO Packpbia 3TOT TEPMUH XK.
durumMoprc B CBOEM MNEPBOM AOKJ1aje, MOArOTOBIEHHbIM Ana KoMmuccnn MexxayHapogHoro npaea: «[loroBop ecTb
MeXyHapoaHoe corialleHune, BOMJIOWEHHOE B eAUHbIA (hOpMasibHbIA aKT (HE3aBMCMMO OT €ro HasBaHus, TUTYa
nnun o603HayYeHNs ), 3aKJIIDYEHHOE MeXXAy CTOPOHAMW, ABE WX BCE U3 KOTOPLIX SIBASIOTCSA CybbekTamm
MeXAyHapoAaHOoro npasa, obsajaoWwmmMm MexxayHapoLHOW NpaBoCcyb6bEKTHOCTbLIO Y MPaBOCNOCOBHOCTLIO
3aKJIl0YEHUS MeXAYHAPOLHbIX [0r0OBOPOB, MEloLLEee Liefiblo C03A4aBaTh NpaBa 1 06493aHHOCTU UK YCTaHABAMBATb
OTHOLUEHUS, pPerynpyemblie MexxAyHapo4HbIM MpaBoM» . [IpU3HaKM, COCTaBASIOWNE AaHHOEe onpelesieHue,
XapaKTepHbl Asa ntoboro forosopa B LLEJIOM, MO3TOMY OHU MOTYT ObITb BOCMPUHATLI 0bLLEN Teopuen rocyLapcTea
1 npaea. COOTBETCTBEHHO, TOJIbKO COrlalleHne Mexay CybbekTaMm MexxayHapoaHoro rnpasa, obnagaoowmx
MeXAYHapoAHOW NPaBoCyHbLEKTHOCTLIO M MPAaBOCMOCOBHOCTLI0, MOXET ObiTh MEXAYHAPOAHbLIM LOFOBOPOM. A Kak
N3BECTHO, CorflalleHne SBAsSeTCS eANHCTBEHHbLIM CNOCO60M CO34aHMA HOPM MeXyHapoAHOro npaea. 3To
KaCaeTCsl Kak OrOBOPHbIX, TakK U 06bIYHbIX HOPM, PasfInyHbIX APYr OT Apyra B NpoLecce co3haHus 1 B hopme
CyLLLEeCTBOBaHUS.

AHanornyHoe onpegesieHne LOroBopa MOXHO HalTU B COBPEMEHHBIX y4ebHMKaxX Mo MexXAyHapo4HoMY npasy. Tak,
B OTeYeCTBEHHOM y4yebHuke JunioMaTnyeckon akagemmm MMHUCTepPCTBa UHOCTPAHHBIX ANl Mo MeXAYHapOoAHbIM
[LOrOBOPOM «MOHUMaETCA JOCTUFHYTOE B UTOre NePeroBOpoB sIBHO BbipaXkeHHOE CornalleHne Mexay ABYyMS Un
HECKOJIbKMMU Cy6beKTaMn MeXX4yHapoAHOro npaea, Npu3BaHHOE PeryampoBaTh X B3AaUMOOTHOLIEHUS MYTEM
yCTaHoB/IeHNS 0653aTeNbCTB» .

Ho HecMOTpSs Ha TO, YTO TEPMUH «MEXAYHAPOLHbI AOrOBOP» PACKPbIBAETCSA HE UAEHTUYHO, BCE aBTOPbI CXOAATCA
K TOMY, YTO JaHHOE MOoHATME NepBooYepefHO ABJISeTCS cornalleHnem. B cBolo oyepenb corsalweHne He ciepyeT
noHUMaTb BykBanbHo. CorflalleHns B NpaBe MeXAyHapoaHbIX OrOBOPOB - 3TO AOrOBOPHbIE OTHOLUEHUS,
perynmpyemMble MeXxayHapoAHbIM NpaBoM.

CorJslalleHne co34atoT CorflacoBaHHbIE BOJIM CTOPOH, KOTOPbIE HEMOCPeACTBEHHO B3aMMOCBs3aHbl A4PYr C APYroM,
YTO He MO3BONSET [OMNYCTUTb OAHOCTOPOHHEr0 U3MEHEeHUs. Bonn, ucnonHeHHble B 4OroBope, He 3aCTbIBalOT, 4TO B
CBOtO o4epelb 0603HaYaeT BO3MOXHOCTb U3MEHEHMSA COAEPXKaHMSA B onpefesieHHbIX npeaenax (6e3 nsmeHeHus
TekcTa gorosopa). Ho faHHaa BO3MOXXHOCTh peasnlyemMa TOJbKO NMpu B3aMMHOM COMJlacoOBaHWUU, N TONILKO B SICHO
BbIPa>XeHHOW hopMe U3 bSABIEHUS.
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