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Tun pabotbl: OTBeTbLl Ha buneTol

MpepmMeT: NocyfapCTBEHHOE N MyHMUMMaNbHOe ynpasaeHue (FMY)

1. MoHATMe NpaBa, ero B3anMoCBA3b C 06LeCTBOM N roCy4apCTBOM.

MNpdBo — MoHATUE IOPUCIPYAEHLUN, OOVNH N3 BUL,0B PErynsTopos

06L1eCcTBEHHbIX OTHOLEHMI; cncTeMa obuieobAa3aTenbHbIX, POPMabHO-
onpenenéHHbiX, MPUHUMaeMbIX B YCTaHOBIEHHOM MOpsAAKe rapaHTUPOBaHHbIX
rocyfapCTBOM MpaBu NoBeAEeHNS, KOTOPbIE PeryanpytoT obLiecTBeHHbIe
OTHOLWeHNsA. KoHKpeTHOe onpefeseHne npasa 3aBUCUT OT TuUMa NPaBOMNOHMMaHMS,
KOTOPOro NpuaepXXnBaeTcsa TOT MW UHOW Y4E€HbIN (TO eCTb €ro npeacTaB/ieHNn o
npaee).

B3aumMocBs3b npaBa 1 rocygapctea obycnoBneHa TeM NPpU3HaKoM, YTO OHU
BCerfa CyulecTBYIOT BMeCTe, BMecTe NMPOUCXOAUT UX BO3HUKHOBEHNME, pa3BuTre n
dyHKUMOHMpPOBaHMe. FoCynapCcTBO 1 NpaBo 06beanHAEeT To, 4To 06a oHKM
npencTaBnatoT cobon NoANTUYECKMe ABIEHNSA: NPOABAAIOTCA B KaYecTBe
pe3yJ/ibTaTa NOJNTUYECKOro paccsioeHns obuiecTsa v npeacTasnsioT cobown
OCHOBHbl€ WHCTPYMEHTLI YNpaBJ/ieHUA NOANTUYECKN AndhepeHLnpoBaHHbIM
obLecTsoM.

2. MNoHATWe NpaB YenoBekKa U rpa)kgaHnHa, eCTeCTBEHHbIE 1

MO3NTMBHbIE NMpPaBa YeJsI0BEKA.

MpaBa rpa>kgaHMHa - 3TO TakKMe NpaBa YeNoBeKa, KOTopble 0POPMJIEHDI
IOPUANYECKUN, MPU3HAHbI FOCYAAapPCTBOM B CTO KOHCTUTYLUK, TOFA4a Kak npasa auvua
- 3TO NMPaBOBOW CTAaTYyC KOHKPETHOro 4yesoBeka. [lpyron Hanbonee obuien
Knaccndunkaumen ssnseTca geneHne Bcex rnpas Ha HeraTUBHbIE U MO3UTUBHbIE.
EcTecTBeHHble NpaBa - 3TO COBOKYMHOCTb CBO6OA, KOTOPbIE NMPUCYLLM

Ka>KOMYy YesIOBEKY OT POXXAEHUS. DTN LLEHHOCTU He CBSA3aHbl C FOCYAAapCTBOM, OHU
MPU3HATCHA KaXKablM MHCTUTYTOM U CHMTAOTCS HEOTbEMAEMbIMU. B
IOPUCMIPYLEHLMN 3Ta KaTEropms NpoTUBOMOJIOXKHA MO3UTUBHOMY MpaBy.
Mo3nTuBHOE (MNONOXKUTESIbHOE) NMPaBO - 3TO COBOKYMHOCTb

obuieobsizaTeNIbHbIX HOPM, NPU3HAHHbBIX FOCY4AaPCTBOM M AENCTBYIOLWMNX B

npepenax ero rpaHul. B topucnpyaeHuun sTa kaTeropmsa paccMaTpuBaeTCcs Kak
cMcTeMa NPUHLNMOB, BOMJIOWEHHbIX HA 3aKOHOAATE/IbHOM YPOBHE.

3. O6Lwan xapaKTepncTMKa OCHOBHbIX MeXOYHapOLHbIX

OOKYMEHTOB O NpaBax Yesi0BeKa.

MexayHapoaHble LOKYMEHTbI (MHCTPYMEHTLI) MO NpaBaM YesoBeka — 3TO
OOroBOpPbI U Apyrve MeXxxayHapoAHble JOKYMEHTbl, KOTOpble CJIy>KaT NpaBoOBbIMU
NCTOYHMKAMUN OS19 MeXXOYHapo4HOro rnpaBa rnpaB YesIoBEKa U 3allMThbl NpaB
yenoseka B Lesom[1]. CywiecTByeT MHOIO pa3/inyHbIX BUAOB, HO 6ObLLUNHCTBO 13
HUX MOXXHO pa3fefnnTb Ha ABe LNPOKME KaTeropmn: geknapaunm, npuHMMaeMble
TakuMn opraHamm, Kak FeHepasnbHasa Accambnes OpraHusaumm O6beaANHEHHbIX
Hauunn, koTopble N0 CBOEN NpMpoLe ABAAITCA AeKIapaTUBHbIMUK, MO3TOMY He
nMetloT 0683aTesNIbHOM PUONYECKON CUJIbl, XOTS MOFYT BblTb NONNTUYECKN
aBTOPUTETHLIMU (TakK Ha3blBaeMoe «Msrkoe npaso»)[2] N 4acTo BbiparkaeT
pyKkoBogALmne NnpnuHUmnnbl; 1 KOHBEHUMM, KOTOpPble NpeacTaBasatoT cobon
MHOFOCTOPOHHME OOr0BOPbI, KOTOPbIE MPU3BaHbI CTaTb LOPUANYECKN
obs3aTesibHbIMMK, 06LIYHO BK/IKOYAIOT NpeanucbiBatolme N 04eHb KOHKPETHbIe
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hOPMYNNPOBKMN N 06LINHO 3aKJIl04aloTCs B pe3ysbTaTe AJIMTENbLHON npoueaypsl,
KoTopas JacTto TpebyeT paTUMKaLUN 3aKOHO4ATENbHbIM OPraHOM KaXKoro
rocyfapcTBa. MeHee U3BECTHbI HEKOTOPbIE «PEKOMEHAALMM», KOTOPbIE
aHaJIOrnyHbl KOHBEHLMUSIM B TOM, YTO OHW COrJIacoBaHbl HA MHOFOCTOPOHHEN
OCHOBE, HO He MOTyT BbITb PAaTUDULNPOBAHbI 1 CNTY>XKAT A8 YCTaHOBAEHUS 06LLImnX
cTaHfapToB[3]. Takxxe MoryT 6bITb aAMUHNCTPATUBHbIE UHCTPYKLMUK,
COrflacoBaHHbIE FOCYAapPCTBAMUN Ha MHOMOCTOPOHHE OCHOBE, @ TakXXe YCTaBbl
TpubyHanoB Uan APYrux MHCTUTYTOB. KOHKpeTHoe NpeanucaHue Uam npuHUun m3
Nto60ro N3 3TUX PasSIMYHbLIX MEXAYHAPOAHbLIX UHCTPYMEHTOB MOXKET CO BpEMEHEM
JlOCTUYb CTaTyca 06bIYHOMO MeXXAYHapOoAHOro NpaBa, He3aBUCUMO OT TOro,
NPUHMMAETCS JIN OHO KOHKPETHO rocyAapCTBOM UM HET, MPOCTO MOTOMY, 4TO OHO
LUMPOKO NPU3HaAHO 1 coB0AAeTCs B TeYeHne 4OCTAaTOYHO AJIUTENLHOrO BpEMEHN.

MeXxayHapoAHble LOKYMEHThI MO NpaBaM YesioBeka MOXKHO pa3fenTb Ha
yHUBepCasibHble, Y4aCTHUKOM KOTOPbLIX MOXXET BbITh toboe rocynapCcTBO B MUPE, U
pernoHasibHble, eCTBUE KOTOPbLIX OrpaHNYeHo rocyfapcTesamMm B onpenesiéHHoOM
pernoHe mupa.

BonbwmnHCTBO KOHBEHUWI N peKOMEeHZauni (HO Manasa 4acTb AeKnapaunin)
yCTaHaBANBAIOT MeXaHN3Mbl /11 MOHUTOPWHIa U CO34al0T OpraHbl A1
HabnogeHns 3a NX BbIMOJHEHMEM. B HEKOTOpPbLIX Cay4asaX 3T opraHbl MOy T
UMeTb OTHOCUTENbHO HEBONBLLLIOW MOINTUYECKNIA aBTOPUTET N MOy T
WFHOPUPOBATbLCA rocydapCTBaMum-4JeHaMun; B Apyrux cay4daax 3a cobniopgeHmem
3TMX MeXaHM3MOoB HabNAalT opraHbl C 60AbWNM NONUTUYECKUM aBTOPUTETOM, U
MX peLleHnsa NoYTn BCeraa BbIMOAHATCA. XOPOLM NPpUMepoM nocnegHero
ABnseTca EBponenckni cya no npaBaM 4esnoBeKa.

MexaHN3Mbl MOHUTOPUHIa TaKXXe BapbUPYIOTCS B 3aBUCUMOCTU OT CTEMEHM
WHAVMBMAYaNbLHOMO AOCTYMNa 3a CpeAcTBaMn NPaBOBON 3alUUThl 419 BbIABAEHUSA
csly4aeB 3/10ynoTpebneHnin n HapylweHuni. B cooTBETCTBUM C HEKOTOPbLIMMA
KoHBEHUMSAMM NN peKoMeHJaumusamMmm — HanpuMmep, EBponenckon KoOHBEHUUen o
rMpaBax YesioBeka — OTAEeJIbHbIM NMLaM UK rocygapcTBaM paspellaeTcs, npu
onpenenéHHbIX YCI0BUAX, NepefaBaTh OTAE/NbHbIE Aefa B NoJHOMacWTabHbIn cyn
Ha MeXAyHapoAHOM ypoBHe. MHorga 31o MmoxeT 6biTb cAeslaHo B HaLNOHabHbIX
cyAax YHUBepCalbHOWN IOPUCONKLNN.

Bceobuyto aeknapaunto npas YenoBeka, MeXxayHapoAHbI NakT O

rpa>kAaHCKUX N MOANTUYECKNX NpaBax n MexxayHapoaHbI NakT 06
9KOHOMMYECKMX, COLMasbHbIX U KYJIbTYPHbIX NpaBax BMecTe C ApyruMu
MeXAYHapoAHbIMN AOKYMEHTaMM MO NpaBaM YesioBeKa MHOrAa Ha3blBaloT
MeXxAyHapogHbiM bunnem o npaBax . MexxgyHapogHble AOroBOpbI MO MpaBam
YyesioBeka onpepjeneHbl YnpasieHneMm BepxosHoro kommccapa OOH no npasam
YyesnoBekKa
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