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Tun paboTbl: Hay4yHas cTaTbA

MpepmMeT: YrosoBHbIN Npouecc

AHHOTaUUs. B cTaTbe NpoaHaiM3MpoBaHo coumnasbHoe Ha3HaveHne cyaebHoro wrpada, paccMoTpeHa ero
npaeoBas npupoaa. PaccMoTpeHa cynebHasa npakTuka, CBA3aHHas ¢ 0CBO6OXAeHNeM OT YyrosoBHOM
OTBETCTBEHHOCTU C HasHavyeHueM cyaebHoro wrpada. [JJaHa XxapakTepucTUKa OCHOBAHWIA 1N YCJI0BUI
0CcBOBOXAEHUNS OT YrOSIOBHON OTBETCTBEHHOCTM C Ha3HadYeHneM cynebHoro wrpadga.

KntoyeBble C/loBa: Mepa YroJIoBHO-MPaBOBOro XxapakTepa, 0cBo6o)KAeHWe 0T YroJIOBHOW OTBETCTBEHHOCTH,
npekpalieHne yroaoBHOro aena, NpekpalleHme yrosoBHOro npeciaenosaHns, cyaebHoli wrpadg, yroaosHas
OTBETCTBEHHOCTb.

O4HUM U3 HanpaBJIeHNN pa3BUTUA COBPEMEHHOIO YrOJIOBHOIO 3aKOHOAATEe/IbCTBA ABAAETCA r'yMaHM3aumns
MPaKTUKN ero NpUMeHeHNs U MOMCK KOMMPOMNCCA NpY paspeLlleHnn KOHMINKTa MexXay JINL0oM, COBEPLUMBLLUM
npecTyniaeHne, N rocy4apcTBOM B JINLE YNOJIHOMOYEHHbIX Ha 3TO OPraHoOB. 3TO HAaX0AMUT CBOE BblpakeHne B
W3MEHEHNN YroJIOBHOIO 3aKOHOA4ATesIbCTBA, CO34aHNM U Pa3BUTUN HOPM N MHCTUTYTOB, HE CBA3aHHbIX C
n30a58uMen nLy, COBepLUMBLUMX NpecTyneHue, oT obuwectBa. OOHMM 13 ero NposiBJIEHNA ABNAETCSA YBeNYeHne
OCHOBaHUI 0CBOBOXXAEHNS OT YrOJIOBHOW OTBETCTBEHHOCTU, aJibTEPHATUBHbIX HaKa3aHMIo.

CoumanbHoe Ha3Ha4veHune cynebHoro wrpaga COCTOUT B CTPEMJIEHNN 3aKOHOAATEeNA K YMEHbLUEHNIO HEraTUBHbIX
rnocneacTBUIA COBEPLUEHHOMO MPECTYMNEHUS, CHUXXEHWUWN KapaTesbHOro BO3AENCTBUSA B OTHOLUEHUN NNL,
COBEpLUMBLUNX NpPecTynjeHns HebonbLLON N cpeaHen Ta)XeCcTn, Bo3MelleHun yuwepba notTepnesLluemy,
COKpaLleHNn Yncia rpa>kaaH, UMerwmx cyanMocTb, UX ncnpassieHnn 6e3 HazHavYyeHna HakasaHus. Mpu 3TomM
MpaBOBOE MOJIOXKEHME TaKUX UL, HE NOABEP)XEHO HEraTUBHbLIM NMOCAEACTBUAM, MPUCYLLMM HaKa3aHMIo.

CynebHbin wTpad AB8ngeTcs pa3HOBUAHOCTLIO UHbIX MEp YroJIOBHO-MPAaBOBOIr0 XxapakTepa C NpUCyLLnMn nm
rMnpusHakamu, LuensMmn n 3agavdamum. B HUx Bolpa)kaeTcs npaBoBas npupoaa cyaebHoro wrpadga. K nx yucny
cnenyeTt OTHeCTu:

- HOPMATUBHOCTb, TakK Kak OHW NpefyCcMOTPeHbl HOpMaMu Npasa. [paBoOBOMY perysiMpoBaHUIO MOABEP>KEHbI
obLLecTBEHHbIE OTHOLLEHMS, BO3HMKAOLWME NPX COBEPLUEHUN MPECTYNNEHUS, COOEPKAHNEM KOTOPbIX ABISETCA
Ha3Ha4YeHne 1 ncnosiHeHne cyaebHoro wrpada Kak MHOW Mepbl YroJI0BHO-MPaBOBOro XapakTepa ;

- NpaBOBOE NOCNeACTBNE COBEPLUEHHOr0 NPecTynaeHns. 3TOT NPU3HaK UMeeT YyroJSIOBHO-MPAaBOBYIO U
npoueccyanbHyo OCHOBY;

- Mepa rocynapcTBeHHOro BO34ENCTBMSA 3a COBEpPLUEHHOe nNpecTyneHmne. laHHasa Mepa npeayCcMoTpeHa 3aKOHOM
M NPUMEHSAETCSH K JINLY, COBEPLUMBLLEMY MPECTYMNJIEHUE;

- Ha3HayeHne CyaoM B YCTAaHOB/IEHHOM 3aKOHOM MOpPsALKEe N YCNI0BHbIA XapaKTep, HEBbIMOJIHEHME KOTOPOro BJieYeT
oTMeHy cyaebHoro wrpada (cT. 104.4 YronosHoro kogekca Poccuinckon ®epepauymm ot 13.06.1996 Ne 63-P3 (pegn.
oT 14.07.2022) (nanee - YK PO®).

Bo3HUWKHOBEHME YrONOBHO-MNPaBOBOro MHCTUTYTa cyaebHoro wrpada obycnosneHo pAaoOM B3aUMOCBS3aHHbIX
Mexay coboin acnekToB MeXXAyHapoOHOro, BHyTPMUIroCcy4apCTBEHHOIO U COLMANIbHO-I'YMaHNUCTNYECKOro
copep>XaHus. YKazaHHble haKTopbl 3aJ10)KUJIN B HOBYHO YrOJIOBHO-MPaBOBYO Mepy BO3MOXXHOCTb Y0BJIETBOPSATb
noTpebHOCTM BCEX YHaCTHMKOB YrOJIOBHO-MPABOBOIr0 KOH(WIMKTa: NoTeprneBLIero - 3a c4eT BOCCTAaHOBIEHNA €ro
HapYLWEHHbIX NPaB N MHTEPECOB; INLa, COBEPLUMBLLErO NPecTynseHne, - NOCPeACcTBOM HENPUMEHEHUS HaKa3aHus,
He BNeKyLlero CyauMoCcTun; rocyaapcTBa - NyTeM nornojsiHeHnA 6iog)xeTa B Nepnog 3KOHOMNYECKOW
HecTabnNbHOCTKM 3a CYeT MOCTYMNJeHNa Ha3HavYaeMblX CyaoM BbiniaT - cyaebHoro wrpada. CkazaHHoe no3sonseT
cyanTb 06 3¢peKTUBHOCTMN HOBOIO YrOJI0BHO-MPABOBOr0 MHCTUTYTa KakK aJibTepPHaTMBbI HaKa3aHUo un
HapacTatowen BocTpeboBaHHOCTU B NpaBONpUMeEHNTENbHON AeaTenbHoCTU. CornacHo gaHHbiM CyaebHoro
henaptameHTa npu BepxoBHoM Cyae P® B 2019 r. cyaebHbii wTpadg npumeHsancs 52461 pas, 8 2020 r. - 56979, B
2021 r.- 36684 .

MpaBonpuMeHnTeIbHaa NPaKTMKa COAEPXKUT MHOMOYNCIEHHbIE MPUMepPbl, CBUAETEbCTBYIOLWNE O 3HAYUMOCTH
yCTaHOBJIEHNA LLeSIN BOCCTAHOBIEHUS COLMANbHOM CNpaBeaIMBOCTY NPU PeLLEeHN BOMPOCa O NMpekpaLleHnmn
YFOMI0BHOIO Aefla B CBA3M C 0CBOBOXXAEHNEM /nLLa OT YroJI0BHOW OTBETCTBEHHOCTM C Ha3HavYeHneM cypgebHoro
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