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BBEAEHWE

AKTYaJlbHOCTb UCC/IelOBaHUS. 3HAYUTESIbHOE KOJIMYECTBO rpakaH 1 OpraHm3aumnii CTaJKMBaOTCA C KPeAUTHbLIM
[OrOBOPOM 1 JOrOBOPOM 3aiiMa - 0g4HUMK 13 Hanbosiee pacnpocTpaHeHHbIX (DOPM AOrOBOPOB, BLICTYMNas B HUX
3aeMLWMKaM1 N KpeauTopaMu.

pa>AAHCKO-MPaBOBbIE U SKOHOMUYECKMNE OTHOLLEHUS Hefb3s NpeAcTaBuUTb 6e3 KpeanTHO-3aeMHbIX OTHOLLEHWIA, a
perynsiTuBHble BO3MOXXHOCTU, coep>Kallmecs B 3aeMHOM ob6si3aTeNbCTBe, NoAeXaT NPUMeEHEHUI0 6ONbLLINHCTBOM
WHCTUTYTOB FPa)AaHCKOro NnpaBa, KoTopble 3aHATbI 0hopMIEHNEM AeHeXHOro 06a3aTensCcTBa. K AaHHbIM
WHCTUTYTaM HeobXx0AMMO OTHECTU MOPYUUTESIbCTBO, 6AHKOBCKYIO FapaHTUO, KpeaUTHbIA AoroBop, 6aHKOBCKUA
BKJ1af, BeKcesb. IHTepec Asa y4aCTHMKOB rpa)kAaHCKoro obopoTa NpeacTaB/iieT BO3MOXXHOCTb A0JITOBOWA
HOBaLMW B 3aeMHoe 06513aTeNIbCTBO.

B poccuiickoM 3aKoHOAATe/IbCTBE CYyLLECTBYET 3HAUYNTENIbHOE YMCISI0 aKTOB HOPMAaTMBHO-NPaBOBOr0 XapakTepa,
npoTMBOpeYyaLlMe Apyr Apyry v yxyalaoune chopMnpoBaBLINECs OTHOLWEeHUs B o6nacTu kpeauTa. PO cTonT Ha
nyTn K eanHoobpasuto, Ho cyaebHasi MpakTMKa He B COCTOSIHWMM BHECTW SICHOCTL BO BPEMS peLleHNsi BONPOCOB B
obnacTn KpeanTHO-AEHEXHbIX OTHOLWIEHWA. TakiM obpa3oM, Bce 3TM NpobieMbl ieXXaT Ha nJevyax 3akoHodaTenen.
Kak npaBwusio, npobaemMbl B KpeAUTHbBIX MPABOOTHOLLEHUSX B MEPBYIO O4epeab BO3HMKAIOT B pe3ybTaTe
HEeCMCTEMaTU3MPOBAHHOIO M HECOBEPLLUEHHOI0 3aKOHOAAaTe/bCTBA M TPebyloT rpaMOTHOIO NMOAX0Aa K UX PeLleHnto
M MPaBOBOMY pPerynampoBaHuto. [laHHble NpoTnBopeYns TpebyloT AOMOJIHUTENBHOIO aHaIM3a, a Takxe
TeopeTnyeckon NpopaboTku NpensioXKeHni No COBEPLLUEHCTBOBAHMIO AeACTBYIOLLEro 3aKoHoAaTebCTBa.

B cOBpeMEHHBbIX YC/IOBUSX PA3BMTUA SKOHOMMKM U NpaBa, HECMOTPS Ha TSXKeNy CUTyauuio, Bbi3BaHHYHO
naHgemmen, MHCTUTYT 6AaHKOBCKOrO KpeaMTOBaHUS HaxXoAMTCs Ha CTaAuM YCMEeLWHOro U akTUBHOMO CTaHOBEHUS U
ABsseTCs 0cob0 3HAYMMBIM ANt YCTOMYUBOIO NMOJIOXKEHUS IKOHOMUKN Poccuin B LLeSIOM, a Takxxe A4is
6,1aronosly4YHOro pasBmMTusa aen U3nYeckux u puagnyieckux nuu. NosTomMy paunoHasabHasa 1 NpaBusbHas
opraHusauust npouecca 6aHKOBCKOrO KpeaMTOBaHUS C MPaBOBOI TOYKW 3peHns, 6€3yCIOBHO, BaXKHa 1 OKa3blBaeT
3HauYMTeNbHOE B/MSHUE Ha AaJibHelillee COBepLUeHCTBOBaHNE HOPM AeCTBYIOLLEro 3aKoOHOoAaTeNbCTBA B chepe
KPeAUTHbIX MPaBOOTHOLLEHWIA.

TeMa, rnaBHON LIesIbio KOTOPOW SIBNAETCA He TONbKO onpenesieHne HOBbIX MOAX0A0B K paCCMOTPEHUI0 KaTeropmm
KpeauTHbIX COrnalleHnin, CACTEMbl TEOPETNYECKOTO U IOPUANYECKOrO aHan3a KpeauTHbIX COralleHnin, a Takxe
cucTemMaTuM3aumm NoJlyvYeHHbIX PUCIpYAeHUNER 3HAHUIN U MPUMEHEHMEe NMPAKTUKN K 3TUM OTHOLUEHUSM, KpalHe
aKTyasibHa.

OnpegneneHne KpeguTHOro corsjalleHuns obLWnpHO NCMo/b3yeTCs B HalLell 3KOHOMUYECKOWM CMCTEME, YTO CBA3AHO
LWMPOKUM pacrnpocTpaHeHMEM 3TUX AOFOBOPOB B rpakAaHcKoM obopoTe.

O6beKT nccnenoBaHnst - 3To 06LECTBEHHbIE OTHOLLEHUS, KOTOPbIE CBSI3aHbl C TEOPUEN 1 NPAKTUKON peann3aunm
KpeauTHOro Aoroeopa.

MpenMeT nccnenoBaHMs - HOpPMbI NPaBa, LOKTPUHA U cynebHas NpakTuKa, perlaMeHTUpyoLwme KpeanuTHbIN
[OrOBOP MO AEeNCTBYHOLWEMY IrpaXKAaHCKOMY 3aKOHOAATEesNbCTBY.

Lenb OaHHON paboTbl - KOMMIEKCHOE UCCe0BaHME KPEAUTHOro A0roBopa B rpakAaHCKoOM npase.

ONs [OCTUXKEHUSA NOCTABJIEHHOW Lienn 6bln NoCTaB/eHbI C/ieaytoline 3a4auu:
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1) n3y4mTb NOHATME N 0COBEHHOCTU KPEeAUTHOro AOroBOpPa;

2) PacCMOTPETb CTOPOHbI KPeaMTHOIro LOroBOPa;

3) onpenennTb (hopMy, CYLLECTBEHHbIE YCI0BMSA U NMOPSA0K 3aK/II0O4EHNA KPeAUTHOro AOroBopa;

4) yCTaHOBUTb KOMMJIEKC NpaB 1 0653aHHOCTEN, OTBETCTBEHHOCTW KpeAUTopa U AOJDKHMKA Mo KpeanTHOMY
ZloroBopy.

MeTogonormnyeckass OCHoBa UCC/IeI0BaHNS BK/IOYAaeT METOAbl CPAaBHUTEIbHO-MPABOBOIro aHanM3a, KOTOopbI
npefocTaBaseT BO3MOXXHOCTb MPON3BECTM COMOCTAaB/IEHNE COAEPXKAHUSA U 3HAYEHNSI HOPM FPaK AaHCKOT 0
3aKOHOZaTeNbCTBA A4J151 YCTAHOBJIEHMS TEOPETMUYECKMX U NMPaKTUYECKMX NPo6ieM HOPMATVBHOIO PEryNpoBaHns B
obnactn 6aHKOBCKOro KpeanToBaHUA, a TakXKe BblpaboTaTb pekoMeHAaLmnn, CBA3aHHbIE C COBEPLLUEHCTBOBAaHNEM
HOPM AEeNCTBYIOLLIEro 3aKOHO4aTeIbCTBA.

MeTOoL,0/10rM4eCcKon OCHOBOW pPaboThl BICTYMWIM KaK 06LLeHayYHbIA ANANEKTUYECKUA MeTOA, Tak U YacTHO-
Hay4YHble MEeTOoAbl UCCIef0BaHUSA: CPAaBHUTEIbHO-MPABOBOW, IOPUANKO-A0rMaTUYECKINIA, IOFUYECKNA METOAbI.
CTpyKTypa AaHHOI paboTbl COCTOUT M3 BBEAEHUS, ABYX IJlaB OCHOBHOW YacCTW, 3aKJIO4YEHNS, CMUCKA
NCMOJIb30BaHHbIX UICTOYHUKOB U JINTEpPaTYpbI.

INTABA 1. KPEOUTHbLIA JOTOBOP: OBLUAS XAPAKTEPUCTUKA
1.1. NMoHATWeE N 0COBEHHOCTU KPEAUTHOro AOroBopa

C no3mumm HOPMaTMBHOIO peryanpoBaHNa KpeanTHbIA AOr0BOP ABJSETCA O4HOW N3 Pa3HOBUOHOCTEN A0roBopa
3anMa. NMoHATMe KpeanTHOro Aorosopa npefycMmoTpeHo B N. 1 cT. 819 MK PO: «[Mo kpeanTHoMy gorosopy 6aHk
WM NHasA KpeauTHasa opraHusaumns o6s3aHbl NpefoCcTaBUTb 3aEMLUNKY AEHbIN Ha YC/IOBUSAX U B pa3Mepe,
npeaycMoTPEHHOM [0roBOPOM, a 3aeMLUUK LOJIKEH BEPHYTb CYMMY OeHEeXHbIX CPeACTB, MoJlyYeHHbIX UM
COrjlacHoO A0roBOpY, N OCYLLECTBUTb YrnaaTy NPOLLEHTOB N0 CyMMe» .

B CBS13U C NpAMbBIM YKa3aHMeM 3aKOoHa B OTHOLIEHUW KPeOUTHOro cornalweHus nogsexaT NpuMeHeHUNIo HOPMbI,
npeaycMoTpeHHble . 42 TK P® o goroesope 3aMa, €C/im MHOE He NpPeayCMOTPEHO HOPMaMK O KpeauTe u He
BblTEKAET M3 CaMOMN CYLLLHOCTU KPeAUTHOro corjalleHus.

Taknm obpa3omM, BCe HOPMbI, OTHOCALLMECS K MPOLEeHTaM No AOroBopy 3alriMa, 0643aHHOCTAM 3aeMLLMKa, KoTopble
CBA3aHbl C BO3BPATOM CyMMbl 3a40/1)KEHHOCTU, NOCeACTBUIA HapyLLleHNsa 3aeMLLNKOB YC/I0BMIA AOrOBOpa 3anMa,
nocnencTeun notepu obecnevyeHns obs3aTenbCTB 3aeMLIMKa, LEeBOro npefHasHa4yeHuns 3ammMa, oopMaeHuns
3aeMHbIX OTHOLLEHUIA MO BEKCEeJlo, N HEKOTOopble Apyrue HermocpeAcTBeHHbIM 06pa3oM NpPUMeHSIoTCS K
KpeauTHOMY A0roBopy, T.K. MUHOE He BblTeKaeT U3 HOPM AElCTBYIOLEro 3aKoHo4aTebCTBa U CYLLHOCTU CaMoro
forosopa.

C no3vumnm CyLWHOCTN KPeANTHOro OroBopa BCe OHW noApa3faenatoTca Ha 6aHKOBCKME (K KOTOPbIM OTHOCATCSA
KpeauTbl, BblAaBaeMble BaHKOBCKUMU N APYrUMN KPEAUTHLIMU OpraHn3auunsMmn), KoMMep4yeckme n ToBapHble. Bce
TPY Pa3HOBUAHOCTN [OroBopoB 06/1a4atoT O6LWMPHBLIM NPUMEHEHNEM B MPaKTUYECKON AeATENbHOCTM B YyCN0BUAX
PbIHOYHOW CUCTEMbI SKOHOMUKUK. Mexxay TeM, TpaaAuLNOHHO KpeaAuTHOe cornalleHne paccMaTpmBaeTCs Kak
IOpUANYECKU PaKT, MOPOXOAOLLNA NPAaBOOTHOLLEHWNIA MeXAY 3a€MLLNKOM, C OAHOM CTOPOHLI, BaHKoBCKOM nnbo



OPYron KpeanTHOM opraHu3aunen, c 4pyron.

B oTe4yeCcTBEHHON N MMPOBOW MPaKTMKe JOroBOPOB 0 BaHKOBCKUX KpeanTax MOXXHO BCTPeTUTb 6osbLioe
KonmyecTso. Ho Hambonee pacnpocTpaHeHHbIMU CPeaAn HUX NMPU3HAIOTCSA AOroBOPbLlI O NOTPpebuTenbLCKux,
WHBECTULMOHHBIX 1 3KCMOPTHbIX KpeanTax. BMecTe ¢ TeM, BblAavya KpeanToOB OCyLWeCcTBAseTcs Mbo pa3oBbiM
naaTe>xoMm, NMMbo B Ka4yecTBe KPpeaAUTHON JIMHUK.

KomMMepyeckuin KpeanT HeNb3si CYNTaTb HE3ABUCMMOM 3aeMHOW COEeJIKOW, a YC/I0OBMEM BO3Me3AHOro fgorosopa. Mpu
TaKoM BMAE KpeauTa B CorsalleHne BKIKYaeTCa YC/I0BME, COrlacHO KOTOPOMY OfHa CTOpPOHa NpeacTaBaseT
APYron CTOPOHE OTCPOYKY MJIN PACCPOYKY BbIMOSHEHUS KOHKPETHON 06593aHHOCTY (MPOM3BECTM YNIaTy AeHEXHbIX
cpencTB NMMbo nepefaTb MMYLLECTBO, UCMOJIHUTL ONpenesieHHble YCyrn nam paboTol). Takoe KpeanToBaHue
BeCbMa LUMPOKO UCMOJb3YEeTCA B OTEYECTBEHHOM 3aKOHoAaTeNbCcTBe. OHO HeM36eXXHO CBA3aHO C A,OrOBOPOM,
o6a3aTesibHbIM YC0OBUEM KOTOPOIro N ABAAETCS.

KoMMep4yeckuM KpeanToM MOXXET CHMTaTbCa toboe HecoBNafeHe BO BPEMEHM BCTPeYHbIX 0653aTeNbCTB Mo
[OroBOpy, KOTOpPbIN BblN 3aK/0YEH, KOrga ToBapbl, ycayru nnmbo paboTel NpoM3BOANINCE PpaHee nX ornaaTbl Mbo
nnaTexx 6bls1 NCMOJIHEH paHee Nepelayvyn TOBApOB, BbINOJHEHUA paboT nnbo okasaHus ycayr.
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