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BBEAEHWE

AKTYanbHOCTb TeMbl PaboTbl 3aK/K04AETCH B TOM, 4TO TPYAHO MNEpPEoLEHUTb Ty POJib, KOTOPYIO UrpaeTt
KOHCTUTYLIMS B XXU3HK obliecTBa 1 rocygapcTea. Ee npnHUmMnbl 3aknagbiBatoT yHAAMEHT NMPaBoOBOW CUCTEMbI
rocyfapcTsa 1 TeM CaMbIM C/y>KaT BaXkKHENLWMM 3/1eMeHTOM ero oxpaHbl. BMecTe ¢ TeM, aeknapauns BbiCLIen
IOPUANYECKON CUJbI KOHCTUTYLMN elé HefoCcTaTo4YHa A5 TOoro, 4Tobbl MpMHLUWNLI CTan peasibHOCThIO.
FOpungnyeckas Teopumsa U NpakTMKa NOKa3bIBaeT, YTO CaMa KOHCTUTYLMSA HY>XKAaeTCa B OXpaHe.

Ocobyto akTyaJIbHOCTb 3Ta Npobnema npuobpeTaeT B ycnoBusax npubamxatuwieroca 30-netHero obunes
KoHCTUTYyummn Poccnn. Becb 3TOT anmTenbHbin neprof KoHCcTuTyumsa Poccum nogBepranack KpUTUKE CO CTOPOHDI
IOPUCTOB, OBLECTBEHHbIX U TOCYAapPCTBEHHbIX AeaTenen. NocToAHHO BO3HMKa BOMNPOC 0 HEOH6X0ANMMOCTH
U3MEHEHNA N JaXkKe NnepecMoTpa KOHCTUTYyUMKU. Mpn 3TOM aBTOpaMn TakmUX 3asBJIEHUA HE Y4UTbIBaSIOCh, YTO
oxpaHa pyHAaMeHTaNbHbIX KOHCTUTYLNOHHbIX NMPUHLMNOB SBASETCS O4HUM U3 YCN0BUIA cTabunbHoCTKN obwecTBa
n rocygapcTea. Mosatomy, gnutenbHoe Bpems (ao 2008 r.), BHECEHHbIE U3MEHEHUNSA KacasInCb TOJIbKO CT. 65
KoHCcTTyuum P®. OfHa M3 OCHOBHbIX MPUYMH Takoro NoaxoAa KpoeTcs B OTHOLLUEHUN roCyAapCTBEHHON BNacTu K
3TOMYy BOMpocCy.

B mexaHn3me oxpaHbl KOHCTUTYUUN PO rapaHTren ee CTabnabHOCTY SABNSETCS XECTKUN, YCIO0XKHEHHbIN MOPSA0K
BHECEeHNA B Hee NonpaBokK, MepecMoTpa NosIoXKeHnn. OTAeNibHble ee HOPMbl O BEPXOBEHCTBE U BbICLUEN
IOPUANYECKON CUJie CNy»XaT 3almTe NpaBoBON oxpaHon KoHCTUTyuun P®. B cnyyYyae HapyLleHUSA 3TUX HOPM Moa,
yhap rnonajatoT NermTUMHOCTb BNACTHbLIX CTPYKTYP, KOHCTUTYLMOHHOCTb 3aKOHOB, YTO B CBOIO O4epelb, BJjieYeT K
HapyweHuto npas, cBO6OA M 3aKOHHbLIX MHTEPECOB KaXXA0ro 0TAE/IbHOro rpakgaHnHa. B 3awmnte KoHcTutyumum PO
3HAYNTENbHYIO POJIb UrpaeT 0643aHHOCTb roCyAapCTBEHHbIX OpraHoB 6ecnpekocnoBHO cobnaaTe KOHCTUTYLMN
P®, oxpaHATb OCHOBbI KOHCTUTYLMOHHOIO CTPOS CTPaHbI.

Ob6BbeKTOM nccnenoBaHUsa ABAAIOTCA KOHCTUTYLIMOHHO-MPaBOBbIE OTHOLLEHWS, BO3HUKalOWMe B chepe oxXpaHbl
KoHCcTUTYyumm Poccuinckon degepaumn.

MpeamMeToM nccnefoBaHus ABAAIOTCA MonoxKeHnsa KoHCTuTyumnm Poccunckonm degepaum n KOHCTUTYLMOHHOIO
3aKoHOOaTesIbCTBa, 3akpenaswwme GopMbl U MeToabl OXpaHbl KOHCTUTYuUUKn Poccnnckon depgepaunm, a Takxe
COBOKYMHOCTb rOCYAapCTBEHHbIX MHCTUTYTOB, Ha KOTOPble BO3/10>KeHa 0653aHHOCTL obecnevyeHuns peanmsaymm
KOHCTUTYLMOHHBIX HOPM N BOCCTAHOBAIEHUSA PEXUMA KOHCTUTYLMOHHOM 3aKOHHOCTM B C/ly4ae UX HapyLUeHus.
Llenb paboTbl COCTOUT B UCCIEA0BAHMN MPaBOBOM oXpaHbl KOHCTUTYLUUK Poccninckon ®epepaunm Kkak opMbl
peanusaunm ee NosioXKeHnn, HanpasseHHoN obecneyeHne CTabnbLHOCTM OCHOBOMOIAraloLero 3aKkoHa
rocypapcTsa.

HaHHas yenb 0bycnoBmaa NOCTaHOBKY CeAyloLWmMX 3af4a4: AaTb MOHATNE NMPaBoOBOM OXpaHbl KOHCTUTYUNK
Poccuinckon ®enepaunmn; oxapakTepms3oBaTb OCHOBHbIE CyObeKTbl OCYLLECTBIEHNSA OXpPaHbl KOHCTUTYLMN
Poccuinckon ®epepaumn; nccienoBaTb NpaBoByo oxpaHy KoHCTUTyuun Poccninckonm ®epepaunn MNpesmgeHTom
Poccuinckon ®enepaunm; paccMoTpeTb CyaebHbli MeXaHU3M MPaBOBOM 0XpaHbl KOHCTUTYL MK PoCCUICKOM
depepaynn.

MeTo[0N0rM4eCcKyo OCHOBY MCCIef0BaHNA COCTaBMAN obLeHayYHble MeToAbl MO3HaHUSA, B TOM YMUCEe: KOHKPETHO-
NCTOPMYECKNI, METOL CUCTEMHOI0 aHaNn3a, CTPYKTYPHO-PYHKLMOHAbHbINA, MEeTOA KOMMIEKCHOro NOAX04a U
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apyrue, a TakXXe psag 4aCTHOHay4YHbIX METOA0B - CPaBHUTENbLHOMO NPaBOBEAEHNS, TEXHUKO-IOPUANYECKUA,
CTaTUCTUYECKNIN N NHbIE METOAbI.

HopmaTumsHyio 6a3y nccnenosaHmsa coctaBman KoHcTutyumsa PO; depnepanbHble KOHCTUTYLWOHHbIE 3aKOHbI PD;
MocTaHoBNeHns KoHCTUTyunoHHoro Cyna PO.

TeopeTnyeckyto 0OCHOBY UccnenoBaHns coctasunm pabotel C.1HO. AHgpeniuo, M.B. barnas, H.B. Butpyka, J1.B.
Nazapesa, J1.A. HynHeHko, A.A. CukcsieBa, B.I'. CTpeko3oBa, E.A. Xancupokoson, A.H. YawwuHa, HO.J1. LUynb>XeHKo 1
ap.

CTpykTypa paboThbl NnpenonpeneneHa NOCTaBAEHHbIMUY LEeNblo 1 3aa4aMu U COCTOUT U3 BBEAEHMWS; ABYX N1aB.,
cofepxallnx YyeTblpe naparpada; 3akAI04YeHNs; CNUCKa NCMO0JIb30BaHHbIX NCTOYHMKOB.

1. TEOPETUYECKWE ACMEKTbI OXPAHbI KOHCTUTYLIN POCCUNCKOW ®EOEPALINN.

1.1. NoHATMe NnpaBoBOW oxpaHbl KOHCTUTYuUUn Poccunckon depepaunm

MPOYHOCTb KOHCTUTYLMOHHOIO CTPOA B peLlatoLllein CTeneHun 3aBUCUT 0T COBNI0AeHNA KOHCTUTYLNN N NMPSMO
NpoMopLnOHasbHa 3aKOHOMOCYLLIHOCTY rpaxkaaH. OaHako B ntobom obuiecTBe eCcTb JII0OAN U OpraHM3auum, Lenm u
0eATesIbHOCTb KOTOPbIX MPeAcTaBAsioT Yrpo3y AJ1 KOHCTUTYUUK. Yrpo3a TakXxe UCXOAUT OT NpeBbleHns
NOJSIHOMOYMI UK 310ynoTpebneHnin Co CTOPOHbI AO/IKHOCTHbLIX JINL, U OpraHoB rocydapcTBa - rf1laBbl FOCy0apcTBa,
napsaMeHTa, NpaBuTeNbCTBa. HapyLleHnsa KOHCTUTYLMUN ONacHbl TeM, YTO paspyLllaloT pyHAaMeHT
rocyapCTBEHHOCTU 1 Bepy oaen B He3bI61eMOCTb KOHCTUTYLMOHHBLIX MOPSAAKOB. A 3TO MOpoXAaeT CMYTy 1 Xaoc,
OMacHOCTb roOCyJapCTBEHHbLIX NEPEBOPOTOB, YIWEMSIEHNS NPaB YesloBeKa.

MepBble NonpaBku B TeKCT KOHCTUTYyuUun PO 6binm BHeceHbl B 2008 r. O4epeHOM nakeT Nonpasok,
npeanoXxXeHHoblx MNpesngeHtoM PO, 6611 NpnHAaT B 2014 r., nocnegHue nonpaBky B KOHCTUTYLMIO PO Obiain BHECEHDI
B 2020 r. ix aHanm3 No3BONSAET cAesnlaTb BbIBOA O TOM, YTO OHUN HE MEHSIT CYWHOCTb POCCUNCKOWN
rocyfapCTBEHHOCTU, a TOJIbKO COBEPLUEHCTBYIOTCS ee oTAesIbHble 31eMeHTbl. Ha Haw B3rnsag, KoHCTUTyuuns
Poccuun He ucvepnana csoero pecypca. loatomy npobsema oxpaHbl OCHOBHOIo 3aKOHa CBOeBpeMeHHa 1
aKTyaJsibHa.

OoHMMIN N3 NepBbIX KOMMJIEKCHO nccnenoBann 3Ty npobnemy B cBoux paboTtax T.9. Xabpuesa, HO.J1. LUynb>KeHKo.
Henb3s cKka3aTb, 4TO 3TOMY BOMPOCY He YAENSA0Ch A0/XKHOI0 BHUMaHNA COBETCKOM opManYeckon Haykon. Ho
caMa KOHCTUTYLUMNOHHas Teopus, paccCMaTpmBaloLLLaa KOHCTUTYLMIO Kak (hbopMalsibHbIM akT, He CTaBua 3ajadvy eé
OoXpaHbl. KpomMe 3T0ro MapKCUCTKO-JIEHUHCKas UAe0s0rnsa ncxoamnnaa n3 BCeBnacTna napjaMmeHTa, Kak opraHa
HapoOHOro NpenCcTaBMTENLCTBA, @ MO3TOMY B rOCy4apCTBE He MOrJo ObiTb Kakoro-nmbo MHoOro opraHa,
3alMLatoWero KOHCTUTYLUNIO, CTOSILLLEro Bbllle npeacTaBuTeIbHOMoO opraHa BaacTu.

B nepuop genctens nepsbix BypiKyasHbIX KOHCTUTYLUNIN cneunabHble cnocobbl MX NPaBoOBON OXPaHbl, Kak
npaswuJso, oTCyTCTBOBaNW. [paBoBas TeOPUA N NMPaKTUKa OCHOBLIBAJINCb HA TOM, YTO MNapJsiaMeHT caM O0JIKeH
obecneynBaTb KOHCTUTYLMOHHOCTb NPUHUMaeMbIX UM 3aKOHOB U CNeAnTb 3a TeM, 4Tobbl gpyrue
rocyfapCTBEHHbIE OpraHbl AeNCTBOBaM B CTPOroOM COOTBETCTBUM C MPUHLMAAMU N HOPMAMWN KOHCTUTYLIUN.
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