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BBepeHune

B coBpeMeHHbI Nepnoa pa3BuTrs obuiecTea, Hay4Hble AesTENN B CBOMX UCCIed0BaHNAX YacTo obHapy>XmBatoT
TOT paKT, 4TO aHa/ M3 NoboN NPaBOBON CUCTEMbI He/b351 MPOBOAUTbL, BbIOpaB 419 9TOr0 M3y4yeHne NpaBoBOMN
CUCTEMbI OOHOIr0 rocyfapcTBa, BBUAY TOro 4To stobon B AesTeNbHOCTU B MPaBOBON chepe Tak Uam nHave
3aTparmBaeT OnbliT MHOMMX FOCYAapcCTB, a C/iefoBaTeslbHO, HE06X0AMMO OLEeHUBATb BCe MMpOBOe coobLecTBo.
[aHHbIN pe3ynbTaT OLEeHKN NPaBOBOM AeATe/IbHOCTW 3aTparmBaeT N HOTapmaT, KOTOPbIN PYHKLMOHMPYET BO BCEM
MNPOBOM CO0bLLECTBE N OTHOCMTENIbHO HALLEro rocyapCcTBa, BO BCeX 3apybekHbIX CTpaHax, OMNbIT KOTOPbIX
HenocpenCTBEHHO C/lieAyeT YUYnTbiBaTb B AEATE/IbHOCTN HOTapMaTa Toro 3apybe)xHoro rocygapcTBa, KOTOpbIN B
HeM Hy>XxpaeTcs.

Ha cerofHsAWHWA AeHb HOTapuaT 1 ONbIT ero NPMMeEHEHNs B 3apybeXxHbIX CTpaHax, urpaeTt 60bLUy0 PoJib B
hYHKLMOHMPOBaAHUM BCEX FOCYAAPCTB B MUPOBOM COOBLLECTBE, N B KaXXA0M N3 HUX N MPU B3aUMOOENCTBUN OPYyr C
apyrom obecneynBaoT pexxmM 3aKOHHOCTW 1 NpaBonopsaKa.

Ob6BLeKTOM nccnenoBaHUs SBAAIOTCSA NPaBoOBble HOPMbI, KacatloLWmecs peryanpoBaHns HoTapraabHON
DeaTeNbHOCTN 3a pybexom.

MpeamMeToM nccnenoBaHus ABAAIOTCSA 0bLeCTBEHHbIE OTHOWEHUS B 061aCTU HOTapmaTa 3a pybe)xom Ha
COBpPEMeHHOM 3Tane.

Llenb nccneposaHus. B npouecce HacTosaLwwero nccnefoBaHnUs NocTaBieHa Lesb: KOMMJIEKCHOE U3ydYeHne N aHanms
MpPaBoOBOro PeryJMpoBaHnsa MHCTUTYTa HOTapmnaTa B 3apybeXXHbIX CTpaHax Ha COBPEMEHHOM 3Tane.

CTpyKTypa pedepaTa onpenensaetcsa nNoCTaBA€HHON Lesblo U aKTyaslbHOCTbIO, KOTOpas COCTOUT M3 BBEAEHUS,
rjiaB, 3aKJIIOYEHUS U CNUCKa UCMNOJIb30BAaHHOM NMTEepaTypbl.

naBa 1. cTopusa pa3BnuTusa HoTapraTa B 3apybexkHbIX CTpaHax

NcTopusa HoTapnaTa MeeT O4YeHb APEBHME KOPHM CBOEro pa3BUTUSA, KOTOPbIe BO3HUKIN eLle B APEBHUX
unsmnmsaumnax. Hotapuycel 6bian HageneHbl 0CO6bIMU MOTHOMOYNSAMU, KOTOPbIE BbIMNOJHANN AeATENbHOCTb MO
3aKpenaeHmnio puanyeckmnx gokasartenscTts. Hanpumep, B JpeBHeM ErnnTte nx Ha3biBasn aropaHOMOChHI, a B
OpeBHen Npeunn - nepoMeMHechI, SBAALWMNECA NMPeacTaBUTeENAMN LEPKBN.

N3y4asa ncrtopumio pa3BuTnsa HoTapuaTa, clieayeT y4ecTb, 4TO NnepBoe hopMmnpoBaHME Takoro Bnaa AeaTeslbHOCTHr
cnoxxunnocbk B [lpeBHeM Pume. CobbITKS, NpeawecTByoWme 3TOMY, SSBUNOCh pa3BUTUE rpa)KgaHCKoro obopoTa, B
CBSA3UM C Y€M, BO3HMKIIA HEOBXOOMMOCTb B MNCbMEHHOM hopMe 3aK/toYaTb pPas3IM4YHOro Buaa CAesKN 1 B
hanbHenweM Takas noTpebHOCTb TOJIbKO HapacTana.

Muncubl Toro BpemeHn B [ipeBHen 'peumnn, BbINOHAAN 4eATENbHOCTL HOTapmaTa, B 06893aHHOCTN KOTOpPbIX
BXOAWNJ10, aBCONMOTHO BCe topuanyeckoe ohopMmaeHne 4OKYMEHTOB, Ha4YnHas € 0bbl4HbIX 0bpalleHnn n 3aKkaH4YmMBas
CyLLLIEeCTBEHHbIMUK cAeflkaMu 1 gorosopamu. Mpu 3ToM Habno[gaNock, y>xe B TeEM BpEMEHa Kilaccndumkaumns Taknx
MNCLOB, OCYLLECTBJISAOWMX BbINOJIHEHNE HOTapUasibHbIX EACTBUNA, HAXOAACh B YC/IY)XXEHWUN roCyAapCTBY U Te, KTO
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obcnyxmBaa YaCTHbIX N1,

B panbHenweM, BO3HUKNa TPeTbSA KaTeropms nucLUoB - TabenImoHbl, KOTOpble 3aHUManUCb 0POPMIIEHNEM
MpaBoBbIX LOKYMEHTOB. Takas KaTeropnus HoTapnycoB TOFO BpeMeHU OCYLeCTBAAa AeATeNIbHOCTb AJ1 BCeX
»KenaLwux, HO NPy 3TOM MNOoA CTPOrMM KOHTPOJIEM rocyAapcTBa.

NcTopunsa pasinyHbIX COLManbHbIX ABAEHNA Ntoboro rocyfapcTBa, Npu N3y4eHUn No3BOJISET Ha YPOBHE BCEX
NPOrpecCcMBHbLIX U3MEHEHWNN, OLEHNTb Pa3BUTUE U ENCTBUE HACTOSLLEr0 BPEMEHN, TakXKe 3a/I0KUTb
nepcneKTUBHbIE MaaHbl Ha Byayliee.

HoTapuaT, Kak NpaBoOBON UHCTUTYT, QPYHKLNOHMPYIOLWMA B MUPOBOM 00LLECTBE, MMEET CBOIO UCTOPUIO Pa3BUTUS,
KOTOpas HaCcYMTblBaeT MHOIO BEKOB, B 0COBEHHOCTM TOT Nepuoj, KOTOPbIN CBSA3aH C pa3BUTUEM TOPrOBJN BHYTPU
noboro rocynapcTea, a TakXXe Npu B3aMMOLENCTBUM MeXAY COBON, 4TO ABNAETCA TakXXe OPEBHUM Pa3BUTUEM.
MN3Ha4yanbHOe BO3HMKHOBEHMEM HOTapuaTa, HabnawaaeTcs ewe B BaBuioHe n Ermnre n MCckNo4MTenbHO, Kak BUA,
aAMUHUCTPaTUBHON OEeATENbHOCTU, NMUCLbI KaHLEeNAPUCTBI, 3aHUMatoLwmecs BceM HeobXxoANMbIM IOPULNYECKNUM
ohopmMneHnemM OOKYMEHTOB.

NcTopus pa3BmuTna HoTapnaTa 3apybeXxHbIX CTpaH, CBA3aHa C LLlePKOBHbIM HOTapnaToOM, KOTOPbIN NPUCYTCTBOBA
BO Bcex becenax ¢ HapoAoM 1 (hMKCUPOBa BCe [OKYMEHTasIbHO. B nocneAcTBmn, LEPKOBHbBIM HOTapmaT npuobpen
CBETCKM BUA 1 6bl1 BHEAPEH B UCMOJIb30BaHUe Takux ycnyr B obuwecTtse. [lyxoBHasa BnacTb ¢ VIl B. yTBepauna
HOTapuaT B KayecTBe rocyAapCTBEHHOWN A0/HXHOCTW, KOTopas npuobpena B NoCneACTBUM NErMTUMHOCTb OT
LLEPKOBHOW B/IAaCTU.

B panbHenweM, cBoe aKTUBHOE pa3BuUTMe HoTapmaT npuobpeTaeT B roabl npasneHus Kapna Benukoro (747 - 814
r.r.), n pe3yabTaToOM ero rnpasJjieHns, B OTHOLLEHWUN HOTapuaTa, bblJIo CuNibHelLee ero CTaHoOBIeHNE 1
3aKpenieHne, NnonHoe PyHKUNOHUPOBAHME KOTOPOro, OCYyLLeCcTBAANI0Ch TOJIbKO B NTannn. Bo ®paHunm n
FepMaHUM HOTapuaT B AaHHbIA NEpUOA He MO peasin30BbiBaTbCS B NOJIHON Mepe 1 AeCTBOBa He J0/ro, a nocse
pacrnaga uMnepun ncyes NpakTNYeCcKn COBCEM.

B CpenHue BeKa, B CBA3U C yNopsAAoYeHNeM OO/HKHOCTU HOTapmaTa 1 Haandnem ocoboro crtaTyca B rocygapcTse,
Havasn GopPMUPOBATLCS LLUKOJIbl HOTApPMYCOB, KOTOpPbIE B AajlbHENLEeM CTasln YHUBEPCUTETaMu.

Pa3BunTune HoTapmaTa B [epMaHun, BO3HUKIO B C/IeACTBUM hopMmnpoBaHus PUMCKon nmnepun, Kotopas 1 aesuiach
OCHOBOW ero (hyHKLMNOHMPOBAHNA BO BCeM Mupe. [epMaHCKoe 3aKoHoAaTeIbCTBO, 0TMEYasio CTaHOBAEHMe
HOTapuaTa, 3auMCTBYS MHOIMe NonoXKeHNs dpaHLy3CKOro 3aKoHo4aTeNbCTBa.

Tak>Xe cnefyeTt OTMeTUTb, 4TO NepBOe HOPMaTMBHO - NPaBOBOE 3aKpenJieHne HoTapuaTa B FepMaHum, nNponsoLsio
TonbKo B 1952 roay, coaep>xaHne KOTOpOro Bk4YMIO B cebsa hyHKL MM OpraHoB, OCYLLEeCTBAAIOLWMNA NpaBocyaune,
B OTHOLLUEHUNW Frpa>KgaHCKNX NpaBooTHoLweHU. A B 1961 roay B ®PIT, 66110 yTBEP)KAEHO MOJIOXKEHNE O HOTapuaTe,
cogepxallee B cebe noHATME onpenesieHHON A0/KHOCTW roCyAapCTBEHHOW BNacTW, KOTopas npuaaeTt
IOPUANYECKYIO 3HAYMMOCTb OPOPMIIEHHBLIX HOTAPUYCOM AOKYMEHTOB.
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