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BBEOEHWE

AKTYaJIbHOCTbtO BbIOPAHHOW TeMbI CNIY>KUT TO, YTO UCKOBaA OABHOCTb SIBJISETCA OAHUM U3 MPaBOBbIX
WHCTPYMEHTOB, YCTPEMJIEHHbIX Ha 3aLlLUTY MHTEPEeCOB CYy6beKTOB rpakAaHCKMUX NpaBOOTHOLWEHWA. NpUHMas K
CBEeLleHMNI0, 4TO NpaBo Ha CcyaebHyIo 3aWmnTy, ABASETCA OAHUM U3 CTEPXKHEBbLIX KOHCTUTYLMOHHbIX MPaB YesioBeka 1
rpa>kgaHunHa, n 3auKCMpoBaHoO B cTaTbe 46 KOHCTUTYyUMn PO, MexaHn3M OCyLLLECTB/IEHNS TeKyLLero rnpasa
COLEPXXNT HE TOJIbKO TEOPeTUYEeCKoe NPeENMYLLECTBO, HO U MPaKTUYeCKYo posib. BmecTe ¢ TeM, B Muccmnmn
pyHAAMEHTaNbHOCTU rpa>kaaHCcKoro obopoTa, oCyLeCTBIEHUE NpaBa AOJ/KHO He BbIXOAUTb 3a BPEMEHHbIE
npegensi, 4To obpasyeT ocobyto posib MCKOBOWN AABHOCTU B HaJlaXXMUBaHUN 0OLLLECTBEHHbIX OTHOLLEHWIN, CBA3AaHHbIX
C BOMJIOWEHMEM B XXN3Hb MpaBa 3anHTepecoBaHHOro cybbekTa Ha cyaebHyto 3awmnTy. KpoMe Toro, cepbesHbie
TPyAHOCTU On51 ,06POCOBECTHLIX CYyObEKTOB rpa)K4aHCKNX NPaBOOTHOLLUEHWUIA MOPOXKAAET NPUMEHEHNE HOPM
npasa, peri1amMmeHTUPYLWMX NCYHNCEHNE CPOKOB NCKOBOWM AaBHOCTWU, a COBCTBEHHO BOMPOCHI onpeaesieHns Havyana
TEeYEeHMNS CPOKa MCKOBOM A4AaBHOCTU; MPUOCTAHOBJIEHNS NepepbiBa N BOCCTAaHOBJIEHMNSA UCKOBOW AaBHOCTHU, @ Takxe
HEeKOTOpbl€ LieHHble A1 NMPaBONpPUMEHEHNS BONPOChl MCKOBOW AABHOCTW.

Llenb nccnefoBaHus COCTOUT B BbISABJIEHUN MOHATUS CPOKOB MCKOBOW AABHOCTU, KaKyl pPOJib CPOKN MCKOBOMN
OABHOCTM 3aHMMAIlOT B CUCTEME CPOKOB B rpa>KJaHCKOM MNpaBe, onpeneneHns Havyalla Te4eHUs, a Takxe
OKOHYaHMe CPOKOB MCKOBOW JaBHOCTN.

Ob6bekT KypcoBon paboTbl - 06LLEeCTBEHHbIE OTHOLLEHWUS, CBA3@aHHbIe C MPaBOBbIM MHCTUTYTOM NCKOBOW OABHOCTMW.
MpepmeToM nccnenoBaHns ABASIOTCA HOPMbl POCCUNCKOIO 3aKoHOAAaTeNbCTBA, PErynpyolmne OTHOLWEHNS B
chepe MCKOBOM A4aBHOCTU; MONOXKEHUA LOKTPUHANbHbLIX NCCIeA0BaHNN MO N3y4aeMon TeMme.

B CBSA3K C MOCTaBJIEHHOM LeJ1blo, MOXXHO BbISBUTb 3afa4n B faHHOW paboTe:

1. MpoBeCcTn aHaNU3 NOHATUSA CPOKa MCKOBOW AABHOCTU, MECTO MCKOBOW AABHOCTU B CUCTEME CPOKOB;

2. OnpefennTb Ha4vasl0 U OKOHYaHMEe NCTe4YeHNa CPOKOB MCKOBOW AABHOCTMU.

CTpyKkTypa paboTbl COCTOUT U3 BBeAEHUS, 2 rNaB, 3aKJII0YEHUSI N CMNCKa UCNOJIb30BaHHbIX MCTOYHNKOB.

rNABA 1 MOHATUME CPOKOB MCKOBOW OABHOCTU, MECTO MCKOBOW AABHOCTU B CUCTEME CPOKOB

Ewe c PUMcKoro rnpaBa Mbl 3HAa€M, 4YTO UCK SIBASIETCA OCHOBHbIM CNOCOB0M 3aLMThl CBOMX CYOBEKTUBHbLIX NpaB,
OXpaHsieMbIX 3aKOHOM, MOCPeaCcTBOM obpalleHns B CYA, a TakXXe SIBJSeTCS ornpeaeneHHO OCHOBaHUEM As
BO30OYy>XOEHNA KOHKPETHOro aena B cyaebHoM nponssoacTee. CaMo NOHSATUE «UCK» B MPSAMOM CMbICJe
onpepensieTcs Kak «MCKaTb», T.€. UCKaTb OMnpefeneHHyo 3aWnTy 1 NoanepXKy B cyaebHoM npon3BoacTse .
PumnsiHe npegnonaranm, 4TO UCKIOYNTENBHO 3alUnTa HapyLLEHHOro NpaBa ocBellasia LEHHOCTb U KOHKpPeTHoe
3aBepLUEHNE 3TOro npaea. TakXKe puMISHE onpenenssin 3Ha4YeHNe NCKOBOWM AaBHOCTU KakK OKOHYaHue
BO3MO>XHOCTW UCKOBOW 3allMTbl NpaBa BCAeACTBUE TOro, YTO Cy6beKT NpaBa He BOCMOJIb30BaJICA CBOMM NMPaBOM Ha
3alMTY CBOEro HapyLleHHOoro npaea . lcxoast U3 3Toro, Camo C/I0BO «AaBHOCTb» OMNpefesisieTCs Kak 3aBepLlleHune
KaKoro-nnbo cpoka B nepnon BO BPEMEHM YKA3aHHOI0 B 3aKOHE, MO OTHOLLEHUWIO K BOSHUKHOBEHWIO NN
3aBEepLUEHUIO onpeaeneHHoro npasa.

CnenyeT OTMETUTb, YTO OMnpeaesieHne NOHSATUS NCKOBOW NABHOCTM MEHSJI0Cb B CBSA3W C onpenesieHHbIM
NCTOPNYECKMM NEPNOLOM, @ TaKXKe B CBSA3M C YCOBEpPLUEHCTBOBaHMEM 3aKoHo4aTelbHOW 6a3bl rocygapcTBa B
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CBSI3M C €ro NMoCTOAHHbLIM pa3BUTUEM. Tak, B MepuoL PEBOJIIOLMN B POCCUN TEOPETUK N HAaY4YHbIN AeAaTesb
DHrenbmaH W.E. oTMevan, 4To MMEHHO UCKOBas OABHOCTb ABASETCA CNOCOOOM NCKIIIOYEHUS NCKa MYTEM Henoaauun
rnocsefHero B Te4eHNn onpeneneHHoro nepmoaa Bo BpeMeHn. HayyHbln gesatenb TakXe yTBep)X4aJsl, YTO MMEHHO
C/I0BO «[aBHOCTb» NpUMeHAeTCA 0B6bl4HO ANa onpefesieHna Takoro ABAeHUS, KOTOPOE YKa3blBAaeTCH B 3aKOHe
3aBepLleHNst onpenenéHHoro nepmoaa BpeMeHU, B CBA3N C NpnobpeTeHneM nam notepen Kakoro-Hmbyab
cybbeKkTuBHOro npaea .

Ha npuMepe Mbl Mo>XxeM paccMmoTpeTb [FpakaaHckunin kogekc PCOCP (panee - TK PCOCP), npuHAaToro B 1922 r.
MMeHHO faHHbIN KOOEKC NpefyCcMaTpmBas NOHATUE NCKOBOW OABHOCTM KakK: «... MPaBO Ha NpeabsB/ieHNE NCKa
rnorawaeTcs Mo UCTe4YeHNn TpexaeTHero Cpoka, ec/im B 3aKoHe He YCTaHOBJIEH MHOW CPOK OAaBHOCTK» (CT. 44).
Mcxoasa U3 naHHOro onpeaeneHns, Mbl MOXXEM CAenaTh BbiBOJ, YTO B 3TOM KOJlEKCE TakXe yCTaHaB/IMBaeTCs
MOroLaloLWNiA 31eEMEHT NCKOBOW AaBHOCTU KaK TakoBOW. [MpoaHanm3npoBas AOCTAaTOYHO 60ONbLIOK CNEKTP
IOPUANYECKON INTepaTypbl, Mbl MOXKEM COENAaTb BbIBOA, YTO MOHATUSA «MCKOBAA AAaBHOCTb» N «MOraoLatoLas
DABHOCTb>» SIBJIIIOTCS TOXKAECTBEHHbLIMU MOHATUSMM .

PaccMoTpuM MOHSATME MCKOBOW AAaBHOCTU B COBpeMeHHOM obuiecTBe. IMeHHO B Hall nepuof onpepeneHne
WCKOBOW [aBHOCTU MOXXET MOHMMAaTbCS B HECKOJIbKMX 3HAYEHUSAX, @ UMEHHO B CyObEKTUBHOM U 06 LEKTUBHOM. B
00bEKTUBHOM CMbIC/IE NCKOBAs A4aBHOCTb NMpeacTaBnaseT cobon NMHCTUTYT rpa’kAaHCKoro npaBa, a MMEHHO CUCTEMY
HOPM 3aKOHOZATesNIbCTBA, KOTOPLIE PErYINPYIOT OTHOLLUEHWS, BO3HMKaOLWMEe B NpoLecce 3alnTbl CBOUX
rpa>kgaHckux npas. VickoBas AaBHOCTb B CyObeKTUBHOM CMbIC/ie NpeacTaBnseT cobon npaeo cybbekTa npaea
BOCMO0JIb30BaTbCA CBOUM CyObeKTUBHbLIM MPAaBOM Ha 3alUUTY CBOUX HapYLUEHHbIX NPaB N 3aKOHHbIX MHTEPECOB .
Ha Haw B3rnsag npefHa3Ha4YeHMe NCKOBOW AaBHOCTU U COCTOUT B TOM, 4TOObl NpefocTaBuUTb Ny, YbM NMpaBa
HapyLWeHbl, NUCKJTIOYNTENIbHO 3aKPENJIEHHbIN 3aKOHOM CPOK AN TOro, 4Tobbl J@aHHOEe INLL0 BOCMNOJIb30BaJ10Ch
MpaBoOM Ha 3aWmnTy ero cybbLeKTMBHbIX Mpas.

MpeamMeToM rpakaHCKOro npasBa ABJSOTCA UMYLLECTBEHHbIE, CBA3aHHbIE C HUMUW JINYHbIE HEMMYLLLECTBEHHbIE U
HeUMyLLeCTBEHHble NMpaBa. IMeHHO BCe 3TK NpaBa 06pa3yloTCs, USMEHAOTCA, NPEeKpaLLalTCa 1 3allnLLalTCs
nocpeacTBOM NpeayCMOTPEHHbIX B 3aKOHO4aTeIbCTBE CPOKOB M MCKOBOW AaBHOCTU . CornacHo ¢T.195
pakgaHckoro kKogekca PO (ganee - TK P®) nckoeBonm [aBHOCTLIO NPU3HAETCS CPOK A1 3alUnThbl MpaBa Mo UCKy
Nnua, NpaBo KOTOPOro HapyLeHo .

B cooTBeTCcTBUM CO CT. 199 TK P® TpeboBaHMe 0 3alLMTE HAPYLLUEHHOro NpaBa NPUHUMAETCS K PaCCMOTPEHUID
CyAOM HEe3aBUCMMO OT UCTEYEHUNS CPOKOB MCKOBOW OABHOCTU. [laHHaa HOpMa ABJISIETCS JIOFMYHOW, B CBA3U C YeM
CyZ He MOXXeT OTKa3aTbCsa paccMoTpeTb TpeboBaHMe Ha 3alnTy CBOEro npasa BBMAY TOro, 4TO HEMOCPELACTBEHHO
B pe3ynbTaTe cynebHoro npouecca yctaHaBaMBaeTCA PaKT NPeKpaLLleHMs CPOKa MCKOBOWM AaBHOCTU, @ TakxXe
OOCTOBEPHbI 1M 06CTOATENbCTBA, KOTOPbIE MOATBEPXKAAIOT NpPeKpaLleHne, NPUOCTaHOBAEHNE NN
BOCCTAHOBJIEHNE NCKOBOW OABHOCTU KaK TaKOBOW.
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