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BeseneHune

MpaBoBas Ky/bTypa - 3TO CaMOe LWMPOKOE MOHATNE MO CMbIC/Y Bblllecka3aHHOro. ObbI4HO 3TO paccMaTpuBaeTCA
KaK «CBOEro poja coumanbHasa KynbTypa, OTpaXkatoLlas onpenesieHHbI yPOBEHb NMPaBOCO3HAHNSA, 3aKOHHOCTH,
NpaBOBOWN MNPaKTUKN N OXBaTblBaloLWaa BCe LEHHOCTU, CO34aHHble YeJIOBEKOM. NMpaBoBas KyabTypa JIMYHOCTY, KaK
3/1eMeHT NpPaBOBOW KybTypbl obuwecTBa, oOTpakaeT CTEMNeHb 1 XapakKTep NpaBOCO3HaHUA. ero NporpeccuBHoe
pa3BuTuKe, obecneymBatoLLee CoOLManN3aLnIo JIMYHOCTU U 3aKOHHYIO OeATeNbHOCTbL YenoBeka".

YMeHne NoHATb BbICOKMA FYMAaHUCTUYECKUIA CMbICA CBOEN AeATesIbHOCTN, nnocodckn o6ocHoBaThb CBOKO
TEOopeTUYeCKY0 NO3NLNI0 U NPUHATOE NPakTUYeckKoe pelleHne-rnpu3Hak NnpoeccnoHasn3ma n rpa>kaaHcKom
nopsiA0YHOCTY oprcTa. 9To obocHoBaHMe, ocobeHHO B 061aCT NpakTUYECKUX PELLUEHUI, He BCerga noHMMaeTcs,
HO BO MHOIOM ornpepenseTcs JOMUHMPYIOLWNMN yCTaHOBKamMm 6yayuimx iopnucToB, Ha GOpMMPOBaHNE KOTOPbIX
BanaeT dunocodua npasa. MNonbITKN pewnTb hyHAaMEHTasbHbIE TeopeTuyeckmne npobnemsl opucnpyneHumnmn 6es
dmnocodckoro 060cHoBaHMSA 06bIMHO NPUBOAAT K UX PEAATUBMU3aALUNM NAK OrMaTU3aLNN.

MwupoBo33peHyeckas hyHKUMA PUIoCcoPurm npaBa coCcTonT B GOPMUPOBAHMN Yy YesloBeKa 0bLero npeacTaB/ieHNs o
MUpe rnpasa, O NMPaBOBOWN peaslbHOCTU, TO €CTb O CYyLLEeCTBOBaHUM 1 Pa3BUTUN NMpaBa Kak ogHoro us cnocobos
YyesioBe4yeckoro 6bITnS; oH onpefesneHHbIM 06pa3om pewaeT NpobaemMbl, CBA3aHHbIe C MPaBOM. BOMPOCHI O
CYLLLHOCTUK N MeCTe npaBa B MMpe, ero LLeHHOCTU 1 3HaYE€HNUN B )XN3HW YesioBeKa 1 obLiecTBa B LLeJSIOM 1au,
ApyruMun cnosamu, GopMmnpyeT NpaBoBOe MMPOBO33PEHNE YEI0BEKA.

1.CywHoCTb hMNoCOMCKOro noaxoda K NOHUMaHMIO Npasa

lMepBad 3a4a4a HaleN NeKLMn - ONPERENNTb YCJIOBUS, MPU KOTOPbLIX OPraHn4Yeckoe Co4eTaHme Iopuanyeckoro n
hnnocohckoro NoAXoA0B K MO3HaHMIO NpaBa B LLe/IOM CTAaHOBUTCA HE TO/IbKO HEOBXOOMMBIM, HO M BOSMOXXHbIM.
OTa 3afadva MoXeT BbiTh pelleHa TOJIbKO B TOM ciyyae, ecnm byaeT yCTaHOB/IEHO MPUHLMMNMaNbHOE pasnnine
Mexxay punaocopCcKmMM NoAXoA0M K MOHUMaHWUIO NpaBa 1 NPaBoOBbIM MOAXO40M.

Mpexae Bcero, cnegyeT NpuU3HaTh, YTO puocodCckas n lopugmnyeckas Teopmn Ka4eCTBEHHO pa3INyatoTCsa Kak
MeTogonoruun. Korga obuias Teopus npaBa NMbiTaeTCsA UCMONb30BaTbh (hUI0CORCKYO METOA0N0MNI0, OHa HEeNn3beXxHo
TepsieT KOHKPETHOCTb B3ras4a Ha CBOW NpeaMeT U Ha4YMHAEeT FOBOPUTb Ha Yy>XOOM el A3blKe.

Bonpoc o pnnocodckom noaxone K npaBy Ao/HKeH BbiTb MOCTaB/ieH B NEPBYO 04epeab Kak BOMNpPoOC O
BHecyaebHOM NOHUMaHNW CYLLHOCTM NpaBa. AHaiornyHbiM 06pa3om, BONPOC O MPaBOBOM MNOAXOAE K MNPaBy MOXET
6bITb M3Ha4YaIbHO MOCTAB/IEH TOJILKO HA OCHOBE He(MNOCO(PCKOro MOHUMaHNA CYLLHOCTW NpaBa.

FOpnanyeckasa Teopus OTHOCUTCA K 06/1aCTN HayKK U, Clef0BaTesNbHO, MOJTHOCTLIO NOAYNHAETCS TpeboBaHNAM 1
3aKOHaM Hay4HOro 3HaHusa. He 6yayys ocHOBaHHOM Ha HayKe, Opuanveckasi Teopus npeBpaLlaeTcs B
CXONaCTUYECKYo OOKTpPUHY. ChefoBaTesibHO, Ka4eCTBEHHOE pa3nyme Mexay puaocopCckmm 1 nNpaBoBbIM
noaxogamm 6onee ecTeCcCTBEHHO NPOBOANTbL HA OCHOBE Pasnn4na Mexxay puiaocoCkon 1 HayyHonm opMmamMm
MO3HaAHMSA SABNEHUN.

dunnocohursa He MOXKET CyLeCTBOBaTb 1 pa3BMBaTbCA BHE CBA3M C CUCTEMON TEOPETUHECKOr0 U SMANPUYECKOro
3HaHWA; OHa MOXXET TOJIbKO MPUHMMATb BO BHMMaHMNE OOCTUXXEHNA COBPEMEHHOW enl HaykKu. Ho B TO »Xe Bpems
dhunnocodus, faxke ecaim oHa HasbliBaeTCs Hay4YHOW, HE CTAaHOBUTCA NPOCTO MHTepnpeTaumen nam obobeHnem
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Hay4HbIX 3HaHWN. Ero no3HaBaTesIbHble CMOCOBOHOCTY He MepeceKarnTCsA C METOA0J10rMen Hay4yHoro no3HaHums. Ero
noen He TYCKHeIT N He OTBEPratTCs, MOTOMY YTO B KAKON-TO MOMEHT OHU rnepecTatoT COOTBETCTBOBATb Hay4YHbIM
[aHHbBIM, B TO BPEMS KaK yCTapeBLUNe WU NIOXKHbIE Hay4YHble YTBEP)XAEHNS HEe MOryT OblTb COBMECTMMbI C HOBbIMU
3HAHUAMUN N COXPAHSAIOT CBOK LLEHHOCTb TOJ/IbKO Kak (hakT NCTopum Hayku.

dnnocopua NeXXNT B 0OCHOBE MHOMMX HayK. dunocopckoe 3HaHMe He CTPOUTCHA B CTPOroM COOTBETCTBUU C
TpeboBaHUAMN HaYKMW.

Kpome Toro, omnococus Bcerga cCTpeMmiacb NCMoJsib30BaTb CaMble 06LLME MeTOoAbl U NPMeMbl MO3HAHUS, METOAbI,
KoTopble ounocodus paspabaTbiBaeT caMma MU 3aMMCTBYET UX U3 apyrux obnacten AyxX0BHOro NponM3BoACTBa, U B
rMepByio o4epelb U3 eCTeCTBEHHbIX HayK.

dnnocomun NPUCYLLM Takme 4epThbl HAYYHOr0 3HaHUA, Kak 06 EKTUBHOCTb, PaLMOHaNbLHOCTL (AO0Ka3aTeNbHOCTb,
paunoHanucTmyeckas o60CHOBaHHOCTb), CUCTEMATUYHOCTb 3HAHUSA, NPOBEPSAEMOCTb. Punocodusa TeCHO cBA3aHa C
HayKoW, BO MHOIrOM onpefenseT ee pa3sBuTume.

OnHako hmnocotunsa TakxKe CBA3aHa C COLMONOrNYEeCKMMU ancumnanHammn. OHa Takxke n3ydaeTt obwecTso 1, B
YaCTHOCTW, TakKmMe BOMPOChI, KaK COOTHOLeHNe 0bLeCTBEHHOro CoO3HaHNA 1 coumansHoro beiTns, cneyndrka
COLMaNbHOro 3HaHMS N T. 4. hnnocothnsa TeCHO CBA3aHa C YaCTHbIMK OBLLECTBEHHBIMU HayKaMn: NpaBoM,
SKOHOMUYECKMMU HayKamu, NoamToormen, cCoumosiornen u T. 4.

Ho cdmnocodumsa B To )xe BpeMsA He CBOAMNTCA K eCTECTBEHHbLIM WK COLMaNbHbIM BUAAM HAaYYHOIO 3HaHUS.
Tpaanumsa paccMmaTpuBaTb hrnaocouto Kak 0gHy N3 Hayk ocobeHHo ycunmnacb B 18-19 BB., KOrga oJisi MHOrmx
noaen NoHATUA prunoconm N HayKn CTasn Ka3aTbCa TOXKAECTBEHHbIMU. B AeNCTBUTENBHOCTY CyLeCTBYeT CBA3b
Mexay unnocoduren n Haykom, Ho hnnocodckoe 3HaHMe MOXKET BbICTYMaTb Kak B Hay4HOW, Tak U B AOHay4YHOMN
N 3aBeOMO HEHaY4YHOW (hopMe, He NepecTaBas Npu 3ToM bbITb hunocoduen.
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