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BBeneHune

Bonpocy noHMMaHns NpaBoBOro rocyaapcTBa YAeNA0Ch 3Ha4YMTE/IbHOE BHUMAHME B lOPUONYECKON HAayKe Ha
NPOTSHXKEHNN MHOTMX BEKOB. 3a 3TO BPEMSI MPEAJIOKEHO MHOXKECTBO OMNpefiesieHni i NPaBoBOro rocyAapcTBa,
OCHOBAHHbIX Ha pa3HbIX HaY4YHbIX MO3ULUAX, YYUTbIBAIOLLUX Pa3/IMYHbIE MPU3HaKN U KayecTBa, OAHAKO CTaBUTb
TOYKY B nUccsiegoBaHuUn 3TOoro Bornpoca paHo. VHMBepcaanoro MOHATUA KaK TaKOBOIro He cyuliecTByeT U B
HacTosLLee BpeMs.

MpaBoBOe rocyfapCTBO - 3TO Takas OpraHn3auns NoJMTUYECKO BJIAaCTKW, Co34atowas ycaoBms Aas Hambornee
nonHoro obecneyeHuns npas n cBoboA YenoBe-ka U rpaxkaaHnHa, a Takxe Ana Hambonee nocnenoBaTeIbHOO
CBSI3blBaHMWA C MO-MOLLbIO MPaBa FoCyAapCTBEHHON BNACTU B LIESIsiX HegonyLeHns 3noynotpebne-Huii.
AKTYaslbHOCTb HacTosLWen paboTbl COCTOMT B TOM, YTO Npouecc (hopMUpPOo-BaHMs NPaBoOBOro rocyaapcTea B Poccum
3HAYNTENbHO 3aTpyAHeH. KOHCTUTYUMA npoBo3riacuia Poccuiickyto defepaunio NpaBoBbIM FOCYLapCTBOM,
0[lHaKO MO-CTaBJIEHHas Liesib MOJIHOCTbIO He AOCTUMHYTa.

TO, 4yTOo NuweTcs B OCHOBHOM 3aKOHe, He COBCeM OTpa)kaeT pealJibHOe MNMo-q10XKeHne gen B Poccun. ﬂ,J’Iﬂ co3aaHnsa
NpPaBoOBOro rocyfapcTsa HeobXxoAnMo Cy-LLeCcTBOBaHMNE OnpeaeseHHbIX YCA0BUIA, O4HUM N3 KOTOPbIX SBMISIETCS
COOTBET-CTBYIOLLAs CTEMNEHb 3pesiocTu obuiecTBa cTpaHbl. A B Poccnn obLLecTBO HAX04MUT-CA B CTaAUN
CO3peBaHmA, OHO eLle HecnocobHO caMoCToATesIbHO obecneynTb Ans ceba ycaoBus, yaoBaeTBopsaoLmne
pa3HoobpasHble NOTPebHOCTY N NHTEpPECHI.

M3y4aeMas TeMa akTyaslbHa B HacToOsLLLEee BPeMs, Tak Kak obcy>xaeHune Bo-nNpoca o NpaBoBOM FocyfapcTae 6bi1o
BCErha O4HUM U3 LleHTpasibHbIX BOMNPOCOB ob6LlecTBa. Poccuiickas rocyapCTBEHHOCTh Nepexunsia C/IoXKHbIe
BpeMeHa, e Heobxoanma peopraHmsaumsa Bcex obnacten »xn3Hm obwecTsa, 1 NpaBoBoOe rocy-AapcTBO 34eCh
BbICTYNaeT naeanbHbIM NPUMEPOM, K KOTOPOMY HY>XHO CTPEeMUTb-Cs Poccun.

O6bekToM paboTbl BNSETCSH COBOKYMHOCTb 0OLLECTBEHHbLIX OTHOLLEHWUI, BO3HMKAOLWMX B npouecce
(hYHKLUMOHNPOBaHWSA MPaBOBOro rocyaapcTBea.

MpenmeToM paboThl ABNSIETCS NPaAaBOBOE rocyAapcTBO, pacCMaTpuBaemMoe B AMHaMNKe CBOEro pasBuTusS.

Lenbto faHHOW paboTbl SBNSETCS BbIsIBJIeHNE OCHOBHbIX HarnpaBaeHUn pa3-BuTns Poccumn Kak NpaBoBOro
rocynapcTBa.

ONs LOCTUXKEHMS MOCTaBNEHHOW Lenn onpeneneHsl ciefyroune 3agadm:

1. u3y4ynTb MHOroobpasue NoHSTUI NPaBOBOrO FOCYAAPCTBA;

2. pacCcMOTpeTb NpaBOBOe rocyAapCTBO Kak BbiCLUas CTYMNeHb Pa3BUTUA AEMOKPATUYECKON rocy4apCTBEHHOCTU B
COBPEMEHHbIX YCNOBUSAX;

3. onpenennTb Npobnembl U NPEeaNoXXNUTb MEPCMNEKTUBLI Pa3BUTUSA NH-CTUTYTa NPaBOBOro rocyaapcTBa B Poccuu.
B xoge npoBeneHns 4aHHOro UCC/IeA0BaHUS NCMOJIb30BaNCA AMaNleKTNYe-CKUN MeToL B Ka4ecTBe OCHOBBI
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BCECTOPOHHEro0 No3HaHMsA obLLEeCcTBEHHON OEeN-CTBUTEIbHOCTU: MHCTUTYT NPaBOBOIro rocynapcTBa
paccMaTpuBanCa KOMMJIEKCHO, B NpoLecce CBOEN 3BOIOLMN 1 pa3BuTus. LLUIMpoKo NnpuMeHsanncb CTPYKTYPHbIN,
PYHKLUMOHaNbHBIA, CUCTEMHbIA, NICTOPUYECKUI METOALI, @ Tak)Xe obLieHay4Hble MeToAbl aHaan3a n cuHTesa. Ons
0606LwweHns 3HaHM B nccnepgyemon 06,1actv NPUMEHANICA CPAaBHUTE/IbHbIN METOoA,.

TeopeTnyeckyro 0OCHOBY UCCNeL0BaHUA COCTaBNAAIOT TPYAbl TAaKMX aBTOPOB, Kak H. . MaTy308, M. H. MapyeHko, A.
b. BeHnrepos, . B. N'puropeesa, B. B. Jlazapes, B. C. HepcecsaHu, B. M. Cbipbix, ®. M. PasHOB 1 ap.

CTpykTypa paboTbl onpegeneHa Kpyrom ncciegyemoix npobnem, ee uens-mu n 3agadamm. Pabota coctonT m3
BBeOEHUSA, ABYX IN1aB, 3aKJ04EHNS, CMUCKa NCMOIb30BAHHOW NMTEpaTypbl.

1.CywHOCTb NPaBoOBOro rocyaapcrea

1.1 MoHATMe NPaBoOBOro rocyfapcTsa U ero rnpu3Hakn

CyliecTByeT MHOXXECTBO NMOAX0L0B K MOHMMaHWUIO MPaBOBOro rocyaapcTea. lprnyem Kakabl y4eHbll BUOUT B HEM
Te naeaNb—Hble YepThbl, KOTOPbLIE XO4YeT yBU-AEeTb, 4TO HeN3be)XHO HakNaabiBaeT onpenesieHHbI oTne4YaTokK
cybbekTuBmama.

MMmaHynn KaHT, 0AVH U3 poAoHavya/IbHUKOB YYEHMS O NPaBO—BOM rOCy-AapCTBe, UCMOJIb30BaJl BMECTO Hero
TEPMUH «NpPaBOBOE rOCyAapCTBEHHOE YCTPONCTBO>.

K. T. Benbkep B 1813 rofly BBOOUT NOHATKE «MpaBoOBOe rocyfap—CcTeo», a B 1829 roay P. ®oH Monb BNuckbiBaeT
€ro B rocyfapCTBEHHO-NPaBOBON JleKcuye-ckuii 06opoT. «MpaBoBOEe roCyapCTBO» ABAAETCA AOCJIOBHbLIM
rnepeBoaoOM Ha PYCCKUIM A3blk HeMeLKoro Rechtstaat .

B KOHTMHEHTa/IbHO-EBPOMNENCKON MbIC/IN MPUHATO UCMOJIb30BaTb aHIMIMN-CKoe rule of law Kak npaBoBoe
rocynapCTBO, OTOXAECTBASAS OAaHHbIN TEPMUH N TEPMUH «MpaBJieHne npasa» .

MeTp HuknTtny Tkaves (1844-1886) kpuTeprem nNporpecca Ha—3biBaa CHa-CTbe OTAEJIbHOrO NHANBUAA, @ KOHEYHON
TOYKOW Nporpecca BbICTyNan B €ro NnpeacTaB/ieHnn coumanniMm, kak obwecTBo, cno—cobHoe obecnevynTb cHacTbe
WHAN-BMOOB, €ro coctasasowmx. Ero rapaHtna — obwecTseHHoOe KOIEKTUBHOE NpaBo .

Ho »W13Hb NOKa3ana, 4TO CoLNaJNCTUYECKOE roCcyAapCTBO HEXN3-HeCNoCcobHO, OHO Cco3haeT Tparmyeckoe
npoTMBOpeYne C UHANBUAY—aJINCTUYECKMMUN CTPEMIIEHUAMIN YenoBeka. Pagn npn3biBoB K 06LLe—CcTBeHHOMY bnary
HapyLwatloTCcsa NYHbIe NpaBa. YesloBeK OTHY)KAaeTCa OT pe3y/ibTaToOB CBOEro TpyAa, cCpeacTBa Npon3BoaCcTBa
haKTMYeckn NpuHapsiexaT rocygapcTBeHHON BlopokpaTum, a He oblecTBy. MNonHoe 6e3paznnyne NPUBOANT
Takoe rocynapcTBo K Hen3bexxHoMy Kpaxy.

MMeHHO KOHLLenumsa NnpaBoBOro rocygapcTBa NpegnosaraeT BO3—MOXHOCTb 4J18 JIMYHOCTU BbICTPanMBaTb CBOKO
>XN3Hb MO CBOEMY BKY—CY, HE OrnsiablBasCb Ha 0OLLECTBEHHbIE B3rNsS4bl, MPUBLIYKU, Yy)KNE MHEHUS.

MNMoka yenosek cobniogaeT NPaBOBOWN 3aKOH, (HanpuMep, He NpM—3blBaeT K HAaCUIbCTBEHHOMY Nepeaeny
COBCTBEHHOCTU NOJA NO3YHIOM «rpabb HarpabsiieH-HOe» UM YHUHYTOXKEHUIO MpeacTaBMTENeN onpene—JIeHHON
HaLWun Kak «BparoB HapoAa»), OH MoXeT cBO6OAHO BbiCKa3bl—BaTb CBOE MHEHUE, Peasin30BbIBaTb CBOKO
VHULMATUBY, 3aHNMaTbCA CafOBOACTBOM Ha CBOEN 3eMle, Ha4MHaTb CBON BU3HeC, Bbipa)KaTb CBOU NOINTUYECKME
npepnoYTeHNsA 1 roslocoBaTh Ha BbIbopax.

Ewe KaHT n erenb NnoOHMManu NpaBo Kak KOHEYHYIO Liefib BCEMUP—HOW NC-TOPUK, @ FTOCYAapCTBO KakK BOMOLLEHNE
HPaBCTBEHHON naenu.

MpaBoBOe rocynapCTBO He pellaeT Bcex npobnem nuansnaa n ob-wectsa. OHO CO34aéT NPeAnoChIIKA ANS TOro,
4TO6bI OHU pewwnan ceon Npobaemsl camu.

He cnepyeT BUAETb B KOHLUENUMN NPaBOBOro rocyfapCTBa HEKNIM WTaMm, naeasan3mpoBaHHbIA cTepeoTun,
«BEYHYIO MOrOHI0 32 HEAOCTUMXKMMbIM UOEASIOM>.

Llenb foctu>xmma, UHCTPYMEHTbl MOHATHbLI. IcTopnyeckas M3MeH—4MBOCTb N MOCTOAHHOE NOBLILLUEHWE MAAHKN
TpeboBaHMIM K YPOBHIO MpaB YeJI0BEKA HEe A0JK-Hbl CMYLATh NOJINTUKOB, pehopMaTOpoB N 06LLECTBEHHbIX
neaTtenen.

Yenosek Ka)kabln AeHb genaeTt cBon Bbibop, peannsyeT cBoto cBobony.

Csobopna ogHOro Ao/KHa coveTaTbCcsa co cBo6OA0ON ApYrUX.



9 noM>KeH yBaXkaTb U LLEHUTb CBOE roCydapCTBO, @ OHO AOJ/IKHO 3alUMLLATbh MEHS KakK CBOEr0 rpakaaHuHa.
Ceobopga — 370 cneunduyecknin cnocob 6bITUS YenoBeka, CBA—3aHHbINA C ero cnocobHOCTAMU BbIbBMpPaTb peLleHne
M coBepllaTb MO CTYMOK B COOTBETCTBUM CO CBOMMU LIENISIMU, UHTepecamMun, naeasamMmm U oLeHKaMn, OCHOBaHHbIMU
Ha 0CO3Ha-HUN UM 06 BEKTUBHBLIX CBONCTB M OTHOLLEHMWI BELLE, 3aKOHOMEPHOCTEN OKPY>Xa-toLero Mmpa .
MpaBoBOe rocylapCTBO rapaHTUPYET NINYHYO cBoboay, HO Nped-yCMaTpPUBaAET N rpakKaaHCKYo OTBETCTBEHHOCTb
JINYHOCTW, CAMOKOH—TPOJIb U Ca-MOANCUMMINHY.

OHO He TOJIbKO 3allMLLaeT YaCTHbIe JINYHbIE MHTEepPeChl, HO U obe—cnevymBaeT obuwecTBeHHoe 6aro, nyb6anyHble
WHTepechl.

Ina cyuwecTBoBaHMs NPaBoOBOro rocygapcTea HeobxoamMmo rpak—gaHckoe obLecTBo, pbiIHOYHAsA SKOHOMUKA,
HeobxoAMMo CcTpeMaeHne NI Aen XXUTb N0 CNpaBeaIMBOMY 3aKOHY, YMEHUE NOAYNHATLCS Tpebo—BaHNAM
MpaBoOBOro 3akoHa. Hy>XHa aTMocdepa B3aMMHOI0 yBa>KeHNA Mex Ay BAacTblo U HApO4OM.

MpaBoBOe rocy4apcTBO — NpaBoBas (hopMa OpraHM3aunmn 1 4e—STeSIbHOCTU BCEX 3/IEMEHTOB rocygapCcTBa, Npu
KoTopon Ny6an4yHO- MonmMTnYeckas BAacTb Ca-MoorpaHnymBaeT cebs 3aKOHOM, BOMIOLLAOLWNM naen
CcnpaBeaMBOCTM, pa3yM-Horo 6anaHca Mmexxay ny6amyHbIMU U HacT—HbIMKM UHTEpPecamu, 3aWmTbl NpaB 1 ceobon
YyenoBeKa U rpakgaHuHa.

Ho HeobocHoBaHHO ByneT roBopuTb TOJIbLKO 06 O4HOM OpUEHTUPE: peanun-3aunm npas n ceobon NHONBUOOB Kak
BbICLLUEN LLeHHOCTN.

Mpwn Takow NOXKHOW NOCTAaHOBKE NPOrpaMMHON Len Mbl He NPU—6a131MMcs K Co34aHNIo NPaBOBOro rocyaapcTBa.
OTgenbHasa abCcTpakT—Haa MM KOHKPETHaNA JIMYHOCTb 1 €€ npaBa He MOryT ObITb BbICLIEN LLEHHOCThLIO AN BCEro
obuiecTBa n rocygapcTsa.

Mbl Befib XKUBEM He pagun npaBuUTeNs, CBATOrO UKW yHUTeNs.

N ecnn poBOANTb MbIC/Ib A0 JIOrM4eckoro abcypaa, Mbl HE MOXKEM B peasib-HOCTK FroBopuThb 06 abcontoTHoM
MOHapPXWUK BCEX NIOAEN B paM—KaxX O[lHOr0 rocy-AapcTea.

Mbl Hen36eXxHOo, NyTeM NPUHATUSA U peasn3alnm NPaBoBbIX 3aKO—THOB, A0J1XK-Hbl COr/1aCoBbIBaTb U Y4YNTbIBaTb
MHTEepeCbl MHOIUX NoAEN, COCTaABAALWNX Halwe obLecTBo.
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