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BeepneHune

B obecnevyeHnn BepxoBeHCTBa 3aKOHa KakK BepHOro nokasaTensa COCTOAHUA NpaBonopsgka B CTpaHe, HECOMHEHHO,
Ba>XHYI0 POJIb UTPAET afiMUHUCTPATMBHOE NPaBo, KOTOPOE PEeryanpyeT NpakTUYeCcKn BCce Chepbl XXU3HN
poccuiickoro obuiecTsa 1 rocygapcTsa.

B 3TOM KOHTEeKCTe Henb35 He YNOMAHYTb O pearnpoBaHnn rocyapCTBEHHbIX OPraHOB Ha aAMUHNCTPATUBHbIE
npaBoOHapyLLUEHNS NOCPeaCTBOM afMUHNCTPATUBHBIX Npouenyp. B HacTosee BpemMsa MHOrme npoLeccyasbHble
BOMpPOCKI N0 genam o6 agMMHNUCTPaTUBHbBIX MpaBoHapyLlweHnax B Kogekc Poccnnckon ®epgepaunm ob
aAMUHUCTPATMBHbLIX MPaBOHaPYLUEHNAX peLleHbl ropasao 6osee nosHo.

OOHUM N3 Ba>KHENLIMX HOBOBBEAEHWI NMpoLieccyasibHOro xapaktepa Kogekc Poccuinckon denepaumm 0b
aOMUHUCTPATUBHbLIX MPaBOHaPYLWEHNAX SBASETCA CuCTeMa aAMUHUCTPaTUBHBIX paccienoBanHui (cT. 28, n.7).
AHTMMOHOMNOJILHOE 3aKOHOAATENIbCTBO, 3aKOHOAATEIbCTBO O pekslaMe, 3aKOHOAATEeIbCTBO O Bbibopax 1
pedepeHayMax, 3aKOHOA4AaTEIbCTBO 06 OTMbIBaHNM AEeHEr U NPOTUBOLENCTBUMN (PUHAHCUPOBAHMIO TEPPOPU3MA,
BaJIOTHOE 3aKOHOAATeNbCTBO, 3aKOHO4ATENIbCTBO O 3almMTe npas noTpebuTenen, o Hanorax un cbopax,
TaMoXXeHHoe, 06 oxpaHe oKpy>katoLen cpeabl, 06 3TUI0BOM CAUPTE, 0 NPOM3BOACTBE M 060pOTE aNIKOrONbLHOM 1
CNMPTOCOAEep KaLLen NpoayKLMN, O MoXXapHON 6e30MacHOCTN, O OPOXKHOM ABMXXEHUWN.

Mpw BbISIBNEHNN aAMUHUCTPATUBHbIX NPAaBOHAPYLUEHWA B TAaKNX chepax, KaKk HOpMaTUBHbIE aKTbl, MPOBOAATCS
aOMUHUCTPaTUBHbIE paccaenoBaHus. K coxxaneHuto, B 3aKOHe HeT onpeneneHns agMUHUCTPaTUBHbIX
paccrefoBaHUn N He chOpMYyIMpPOBaHa UX NMpaBoBas CYLHOCTb. [ToaToMy peanm3aunsa ctaTtbh 28.7 Koagekc
Poccuinckon ®epnepaunm 06 agMUHNCTPATUBHbBIX MPaBOHAPYLUEHUAX COMPSAXKEHA C onpeaeneHHbIMU TPYAHOCTSAMU,
B OCHOBHOM M3-3a cnabon pernaMmeHTauum SaHHOMO NMpoLeccyasbHOro opraHa.

Ha3HayeHue 1 cogep)aHue afMMHUCTPATUBHOIO paccsiefoBaHNs

CyTb aAMNHNCTPATUBHOIO paccsiefoBaHNA MOXXHO ONpenennTb TEPMUHOM " He o4eBUAHbIe obCcToATEeNbCTBA" .
MooHMMK cnepyeT NOHMMAaTb AaHHbIE O NPEeCcTYN/IeHNN, KOTopble He BblIn N3BECTHbI Ha MOMEHT BO30y)XAeHMns
nena n 6e3 KoTopbIX HEBO3MOXXHO 6b1J10 6bl MPUHATL peLLleHne 0 CoCTaBieHNN NPoToKoAa 06 afMUHNCTPaTUBHOM
rnpaBoHapyLweHU Uan o npekpalleHnn gena. 31a nHpopMaumsa pasamyHa gasa KaxxK4oro agMMHNCTPaTUBHOMO
npaBoHapyLlweHnsa. OHa MOXXeT BKJII0YaTbCBEAEHUS O JIMYHOCTU NPaBOHapYyLUNTENS, CYMMe He3aKOHHO MoJly4eHHON
BbIPYYKW, KayecTBe ToBapa, CTaBllero npegmMeToM npasoHapyweHus, n T7.4. MNpn oTCyTCTBUM TakKnX OaHHbIX
YMNOJIHOMOYEeHHOEe O0JIXKHOCTHOE MU0 NPUHUMAeET peLleHne 0 NpoBegeHN afMUHUCTPATUBHOIO paccsieOBaHNA
nocne Bo3byxaeHua gena 06 agMMHUCTPATUBHOM NpaBoHapyLeHun. cko4yeHmne cCocTaBnaoT CllyyYaun, Koraa
Takune faHHble MOryT BbITb YCTaHOBJIEHbI HEMEAJIEHHO, HanpuMep, Ha MecTe COBEpPLUEHUA aAMUHNCTPATUBHOIO
npaBoHapyLUeHuns, Kkorga coobuweHne 06 aaMUHUCTPAaTUBHOM NpaBoOHapyLUEHUN OAHOBPEMEHHO ABSETCSA aKTOM
COoBepLIeHna agMUHUCTPaTUBHOIO NpaBoHapyLleHns. B Takmux cnyvyasx agMUHUCTPaTUBHOE paccsiefoBaHme
NMPOBOAUTCH B YCTHON (DOPME N HUKAKNX AOKYMEHTOB MO AeJsly He CoCTaBJifeTCs.

O4yeBMAHO, YTO B TaKOM BMAE afMUHUCTPATUBHbIE pacc/iefoBaHNs NPOBOAATCS NO BCEM Yro/0BHbIM AenaMm, a
CcTaTbs 28.5 ycTaHaBmMBaeT 06N CPOK UX NMPOBeAeHns - ABoe CyToK. Ka3anock 6bl, Takoh noaxon oTpa>kaeTt
MOHMMaHWe CTagunm agMUHUCTPATUBHOIO paccsiefoBaHNsA B CAMOM LUMPOKOM CMbICSIE.

OAnHaKo 3aKoHoJaTesNb NpefycMaTpUBaET U APYron BapmaHT, KOTOPLIN yKa3biBaeT Ha CyLleCTBOBaHME NOHATUSA
"y3Ko onpepeneHHas
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