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BBEOEHUE

AKTyanbHOCTb TEMbI UCClefoBaHUA. B cucteme 3akoHogaTeNbCTBa Hallero rocyAapcTBa onpefesieHHoe MecTo
OTBE[EHO YroJIOBHOMY MpaBy, Kak COBOKYMHOCTY MOJIOXKEHUN, onpefensemMble TaKMMU MPU3HaKaMn, Kak: HaxoaaT
KPYr MpecTynHbIX AeSAHUA, NpefyCMaTPUBalOT BUAbI HAKa3aHUA U NHbIe Mepbl YrOJI0OBHO-NPAaBOBOro XapakTepa 3a
OCYLLLeCTBJIEHHOE AesHMe, yCTaHaBIMBalOT OCHOBAHMWA U Havasa YroJloBHOW OTBETCTBEHHOCTU. [NpeamMmeToM
YrOJIOBHOMO MpaBa BbICTYMNaeT NpecTynjeHne n HakasaHne. Onpenensis yrosoBHy0 OTBETCTBEHHOCTb 3a
ocyLllecTBsieHMe HanboJsiee onacHbIX NOCAraTesIbCTB NPOTMB NPaBoONopsAAKa - NPecTynaeHnn, NPpUMeHasa K amuam,
BMHOBHbIM B OCYLLECTBJIEHUWN MPECTYMJIEHWN, KOTOpble NPefyCMOTPEHbI YTOJIOBHbIM 3aKOHOM HakKa3aHus,
rocynapCTBO BbINOSHAET NpeaynpexxaeHune NnpecTynjeHunin, UCNpaB/ieHNe, a Tak)Xe nepeBocnmTaHue
npecTynHuKoB. Ob6a3aTeNbHbIM YC/IOBUEM peasiM3aLum yroloBHOMO NpaBa BbICTYMaeT 3aKOHHOCTb U
060CHOBAHHOCTb NPUBJIEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH.

B Hawewn cTpaHe eAMHCTBEHHbIM OCHOBaHWEM YrOJIOBHON OTBETCTBEHHOCTU BbICTYyNaeT COCTaB NPeCcTyneHuns;
Hasmyune ero B 4ENCTBUAX NnLa onpefenseT NpUMeHeHe Haka3aHus; OTCYTCTBME B NMOAOOHbIX AeNCTBUAX
cocTaBa npecTynseHuns byaeT UCKYaTb YroJIOBHYK OTBETCTBEHHOCTb.

dopMmpoBaHMe rnaBHeNLNX MHCTUTYTOB YrOJIOBHOMO NpaBa, TaknX Kak - BMHA, Coy4YacTue, NpuroToBieHne u
NnoKyLLeHne - nmpeanosiaraeT SCHOe 0CO3HaHWe CoCTaBa NPeCcTynJIeHUsS U ero onpefesieHHbIX 3/1IEMeHTOB; TyT, B
4aCTHOCTW, MOOHUMAKTCHA BOMNPOCH! O CYLLHOCTY 06LEeCcTBEHHOW OMAacHOCTU U NPOTUBO3aKOHHOCTM, BOMPOChI 06
obbeme yMbICNa, 0 FpaHN MeXXAy MOKYLLIEHNEM U MPUrOTOBJIEHNEM 1 NpoYee.

O4yeHb 3Ha4YMMa pa3paboTka y4eHnsa 0 COCTaBe NPecTyneHns ona cynebHom npakTkn. HeCOMHEHHO, NeEPBbLIN 1
rnaBHbIA BOMNPOC, KOTOPLIA NOAHMMaeTCa nepef cyaebHo-cneaCcTBEHHbIMW OpraHaMu, - 3TO BOMPOC O TOM, eCTb N1
B 0ENCTBUAX 0OBUHAEMOro COCTaB NPecTyrnieHus.

3apayen opraHos npasocyans byneTt ycTaHOBNIEHUE B AENCTBUAX BUHOBHOIMO NPUCYTCTBUA NGO OTCYTCTBUSA
COCTaBa NpecTynJieHUs Kak e ANHCTBEHHOr0 OCHOBAHMWSA YrOJI0OBHOW OTBETCTBEHHOCTU.

Bce BbllLe OTMEYEHHOE, @ TaKXXe HaJlnyme B HayKe ONCKYCCUOHHbBIX MOMEHTOB U MMEIOLLNXCA Pasinyui B
onpenefnieHMN cocTaBa NPecTynsieHus, roBopsaT 06 akTyabHOCTM BbIGPaHHOM TeMbl KypcoBo paboTbl U
HaZobHOCTW AOMOJIHNTENIbHOIO N3YyYEeHUsa COCTaBa NPEeCTYMJIeHUS.

CTeneHb pa3paboTaHHOCTM TeMbl KypcoBor paboTkl. BonpocaM, KOTOpble CBSA3aHbl C COCTAaBOM MPeCcTYN/IeHNS Kak
OCHOBAHMWEM Yr0JIOBHON OTBETCTBEHHOCTU, ObIN NOCBALEH 60NbLWION KPYT Hay4HbIX Tpyaos: .M. AHapeeson, U.4.
Ko3ayeHko, H.®. Ky3HeuoBown, A.B. HaymoBa, B.C. OBuynHckoro, A.W. Papora n gpyrmux. Tem He MeHee, nmetrouleecs
3aKOHO4aTeNbCTBO YCTONYMBO TpaHCchopMupyeTcs n TpebyeT NOCTOAHHONO HAaY4YHOr0 OCMbIC/IEHUS.

O6beKT nccnenoBaHns - 0bLLECTBEHHbIE OTHOLLEHWSA, CK/ablBaloLWmMecs B npoLecce yCTaHOBNEHMWS B
NMPOTMBOMPAaBHbIX AEAHUAX CYOBEKTOB NPU3HAKOB COCTaBa NPecTyneHus.

MNpenomeT nccnenoBaHUsa - COCTaB NPECTYMNJIEHNS KaK OCHOBaHWE YrO/1I0BHOM OTBETCTBEHHOCTN.

Llenb KypcoBoi paboTbl - U3y4UTb MOHATME COCTaBa NPEeCcTynJeHni N ero Buabl.

Ona pocTuxeHnsa aaHHom uenn 6biim NoCcTaBNeHbl Cneayowme 3a4adum:

1. PaccmMoTpeTb NOHATME COCTaBa NPeCcTyniaeHuns.
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2. PackpbITb NpU3HaKM cocTaBa NpecTynieHns.

3. OnpenennTb 0COBEHHOCTU KNaccudmKaLumum cocTaBa NPeCcTyneHuns.

MeTo[010rn4Yeckyo 0CHOBY NCCNEN0BaHNS COCTaBUIN obLLeHayYHbIN (AnanekTUYecKnin) MeTon no3HaHusa B
coYyeTaHUN C TaKUMN YaCTHOHAY4YHbIMN MeTo4aMU, KakK: MeTo[ CUCTEMHOIO M KOMMJIEKCHOIro NoAXo4a, aHaim3a u
CUHTEe3a, JIOrNYEeCKUn MeToabl.

HopMaTnBHas ocHoBa KypCoBOM paboThl C/IOXKMIACh 3@ CHET MOJIOXKEHMA YrONOBHOMO 3aKOHO4aTeIbCTBa Kak
OENCTBYIOLLEro, Tak N HEOAENCTBYIOLLErO.

TeopeTnyeckas OCHOBa NCCNEN0BaHUS C/IOXKUIACh 3@ cHeT y4yebHbix Nnocobuii, KOMMEHTapmMeB, OENCTBYIIOLLErNrO
3aKoHopaTenbCcTBa PO, MoHOorpagun, nybankaunin B nepmoanyeckon nevyaTu.

KypcoBas paboTa COCTOMT 13 BBEAEHMNS, OCHOBHOW 4acTu, 3akaoyeHns, bubnnorpadunyeckoro crnmcka.

1. MOHATUE W NMPU3HAKWN COCTABA TMPECTYIMJIEHUA

1.1 MoHATMe cocTaBa NpecTynieHns

Mpupofa NpecTynHOCTN Bbipa>kaeTcs, B MEPBYI0 04epedb B TOM, YTO OHa MOSABAAETCS N3 ONpefenNeHHbIX OeAHNNA,
KOTOpble COBepLUEHbI NloabMU B 06LWLECTBE, a TakXXe NPoTUB MHTepecoB obuiecTBa. B YronoBHom kKopekce
Poccunckon ®depepaumnn (panee YK P®) npeacrassieHo c/iefyloliee noHATME NpecTynneHns: «fpectynneHnem
MpU3HaeTCs BUHOBHO coBepLueHHOoe obuiecTBeHHO OnacHoe gesHune, 3anpeLlleHHoe HacToAawmM Kogekcom nog
yrpo3om HakasaHus» (4. 1 cT. 14 YK P®). Kak yka3biBaeT npasosej A.. CATHMKOBaA, JaHHOe onpeaesieHune rno
Cnocoby KOHCTPYMpOBaHMSA BbICTyNaeT dopMasibHO-MaTepuasbHbIM, T.K. BKJIIOYAET yKa3aHne Kak Ha (hopMasibHbIN
(HOpMaTMBHbLIN) NPU3HaK, T.e. 3aNpPeLLeHHOCTb AeAHNS YrOJIOBHbIM 3aKOHOM, TaK U Ha MaTepuasibHbI NPU3HaK
(obLecTBEHHYO ONACHOCTb), KOTOPbIA pacKpbiBaeT CyTb NpecTynjieHuns. Ho H1 obuwecTBeHHas onacHOCTb
OCYLLECTBNIEHHOr 0 AesHNA Npu OTCYTCTBMN B HEM COCTaBa NMPEeCcTyneHns, H1 hopMasibHOe MPUCYTCTBUE BCEX
NMPM3HaKoOB COCTaBa NPECTYMNJIeHNS B OEAHNN, KOTOPOE He BbiCTynaeT 0bLeCcTBEHHO ONacHbIM, HE MOryT
npegHa3sHa4YaTbCA OCHOBaHMEM YroJI0OBHOW OTBETCTBEHHOCTU. B KayecTBe NoJo6HOro 0CHOBaHUA BbIXOAUT NULLb
Han4me BCex NMPU3HaAKOB COCTaBa NpecTynjeHna B esHUN, KoTopoe 06beKTUBHO npeacTaBsfeT 0Ol eCcTBEHHYIO
OMNacCHOCTb B YrOJIOBHO-NPaBOBOM MOHUMAaHUM .

CornacHo cT. 8 YK P®, ocHOBaHMEM YyrojloBHOW OTBETCTBEHHOCTU BbICTyNaeT COBEpLUEHME AesHUs, KoTopoe
COOEPXXNT BCE MPU3HAKN COCTaBa NMpPecTynaeHmns, yctaHoneHHoro YK P® (cT. 8 YK P®). MNpaBoBoe onpeneneHue
OCHOBaHMS YrosIOBHON OTBETCTBEHHOCTM NOMOraeT pa3Ae/inTb ero Ha ABe rfnaBHble cocTaBasawLwme: hakTmyeckoe
OCHOBaHMe 1 NpaBoOBOe OCHOBaHMe. PakTnYeckoe OCHOBaHWE YyroJIOBHOW OTBETCTBEHHOCTU - 3TO OCYyLLEeCTB/IeHMEe
nuom obLecTBEHHO OMacHOro AesHus, KoTopoe npeaycMoTpeHo YK PO. YK PO - eanHbI KOOUEAULMPOBaHHbIN
HOPMATUBHLIA aKT, KOTOPbLIA onpefenseT NpPecTynHOCTb U HaKa3syeMoCTb AeAHWUN, YCTaHaBAMBaOLWNA
BO3MOX>XHOCTb 0CBOGOXKAEHUNSA OT YroSIOBHOW OTBETCTBEHHOCTU U Haka3aHuA. YK PO oTpa)kaeT TeHAEHUMIO K
MWPOBOWN MHTErpaunm n nogyepknsaeT npmopmuteT KoHCTUTYUUN PO B chepe HOPMaTUBHON AeATesSIbHOCTHU
rocypapcTea. Pag ctaten BkatoveH B YK PO B COOTBETCTBUM C MEXAYHAPOAHLIMU KOHBEHLNAMMN
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