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BBepeHune

AKTyanbHOCTb paboTbl obycnoBneHa TeM, 4To OCHOBHOW 3aKOH, NMPUHATLIN B 1993 roany, nocnyXxun dpyHaaMmeHToM
CTaHOBJIEHMNS N Pa3BUTUSA POCCUNCKON rocyAapCTBEHHOCTU. KOHCTUTYumsA Poccninckon denepauum onpegenmia
HOBbI/ BEKTOP MOJIMTUYECKOIr0, COLMANIbHOrO N SKOHOMMNYECKOr0 pa3BUTUS rocygapcTBa u obuiecTsa.
KoHCTuTYyumna Poccuiickon depepaumm B HaCcTOSLLEE BpeMA CTasla cucTeMoobpasyolwmm NpaBoBbIM JOKYMEHTOM,
KOTOPLIN 3aKPenus OCHOBHLIE LLEHHOCTUW U NPUHLMMNbLI POCCUACKOro obuiecTBa. MNpuHATNE KOHCTUTYLUK
Poccuinckon ®epepaunm co3gano pyHaamMmeHT Ans GopMUPOBaHNA CUCTEMbI UICTOYHNKOB MPAaBOro perysnpoBaHns
MPONCXoAALLNX pedopM.

O6bekToM fgaHHOM paboThbl ABNAOTCA 06LLECTBEHHbLIE OTHOLLEHWS, BO3HUKatoWMe B CBA3UN C KOHCTUTYLMOHHOM
pecdopmon B Poccun.

MpeoMeToM nccnefoBaHWSA ABASIOTCA HOPMbl AEACTBYIOLLEr0 3aKoHoAaTeNbCTBa, perfaMeHTupyowume pedopmy B
CTpaHe, NMPaKTUKa UX NPUMEHEHUNS, a TaK )Xe Hay4YHasa u y4ebHas nuTepaTypa No TeMe nccaenoBaHus.

Llenbto naHHoOM paboThbl ABNSETCHA N3y4YeHNE KOHCTUTYLMOHHON pedopMbl.

3apgavamum paboTbl cCTaBUTCH:

* paccMOTpeTb KOHCTUTYLIMOHHYO pedopMy 1 pasBUTME POCCUNCKOr0 KOHCTUTYLNOHANN3Ma;

* BbISIBUTb 0COBEHHOCTM MNOAFOTOBKN U MPUHATUS KOHCTUTYUMK Poccuinckon ®epepaumm 1993 roaa;

* NccnenoBaTbh KOHCTUTYLMOHHYO pedhopMy U OCHOBbI KOHCTUTYLIMOHHOMO CTPOS;

* U3YYUTb KOHCTUTYLIMOHHYIO pedopMy N CUCTEMHOCTb POCCMNCKON KOHCTUTYLUNK;

* pacCMOTPeTb KOHCTUTYLIMOHHbIE pedopMbl U NPaBOTBOPYECTBO CybbekToB Poccunckon depepavunu;

* N3y4nThb obecneyeHne KOHCTUTYLNOHHOWM 3aKOHHOCTU U OXpaHa KOHCTUTYLMN.

PaboTa cocTouT U3 BBEAEHUSA, ABYX rN1aB, 3aka04eHnsa n bubnanorpaunyeckoro crnmcka

1. Oco6eHHOCTU KOHCTUTYLIMOHHOIO peopMrUpoBaHNa coBpeMeHHon Poccun

1.1. KOHCTUTYLMOHHas pedopMa U pasBUTNE POCCUACKON0 KOHCTUTYLIMOHaNM3Ma

CTaHoBNE€HNE POCCMNCKOr0 KOHCTUTYLMOHaNU3Ma, pa3BnuTue naen 4eMoKpaTM4eCcKoro npaBoBoro rocygapcraea He
npekpaLwlaeTca N B HacTosLlee BpeMA. OcobeHHO MOHATHbI ANnAa HaC N KaK HUKOrga akKTyaJibHbl HarnoJIHEHHbIE
TpeBoron cnosa akagemuka O.E. KyTadrHa 13 BbICTYMN/IEHUS Ha MeXAYyHapoAHON KOHMepeHUnn no npobiemam
POCCUNCKOro KOHCTUTYLMOHaAM3Ma eule B 1999 r. o TOM, 4TO NPOLECChl yYpeXAEeHUSA HOBbIX Ana Poccun
VHCTUTYTOB «...0Ka3aJIMCb ropa3fo CloXXHee, 4eM Mbl iyMasin». [0BOPSA O HOBbLIX y4pe)KgaeMbiX B TO Bpems
OEeMOKpaTNYeCKNX MHCTUTYTax (B 4aCTHOCTK, 0 BbiBOpax), N3BECTHbLIN YYEHbIN OTMeYas1, YTO OHU NOPOAUNAMN Maccy
npobnem «...n Takyto Mmaccy 6e3obpasnin, KOTopas HaM paHbLLe N He CHWJIACb M KOTOpas ceilyac Hac 3acTaBnseT
BCMOMUHATbL CJIoBa Yepunnna o ToOM, 4TO AeMOKpaTus - AeNo CKBEpPHOe, MPOCTO 4YesloBe4eCTBO HUYEro syyLwero He
npuaymano. To )xe caMoe OTHOCMTCA 1 K cBoboae CnoBa, N KO MHOTMM OPYrMM AeMOKpPaTUYeCKUM MHCTUTyTam. K
4yemy 4 3TO0 FOBOpIO? b FOBOPIO 3TO K TOMY, YTO, KOHEYHO, Mbl HNKOIa HE OTKa>KeMcCsA Brnpenb OT TeX
OEMOKpaTNYeCKNX 3aBOEBaAHNN, KOTOPbIX Mbl 4OCTUI M B NocsiegHue roabl. Ho B TO »Ke BpeMs 3TW 3aBOEBaHUSA
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0Al0T HaM OCHOBaHME OTHOCUTLCA K pa3HbIM MHCTUTYTaM AEMOKPaTUN, K UX peasn3aunn 04eHb OCTOPOXKHO. Mbl
OOJKHblI UMETb B BUAY, YTO 3TN AeMOKpaTMYeCKMe MHCTUTYThl - OpYANE CIINLIKOM OCTPOE, N HYXXHO YMeTb UM
MoJsib30BaThCA, TWATENIbHO U3Yy4aTb N COBEPLUEHCTBOBATL NPAaKTUKY UX NpUMeHeHUs». BONpoc 0 KOHCTUTYLNUOHHOM
rocyfapcTee u ero noHaTum TpebyeT 6onbluen onpefeneHHOCTU N YHETKOCTU. ITO NOHATNE fafieKo OT
hopManbHOro HamnosHeHus, nbo «Hann4ne B rocy4apcTBe KOHCTUTYLMM COBCEM HE O3HAYaEeT, YTO Takoe
rocyfapCTBO MOXHO CHNTATb KOHCTUTYLIMOHHbBIM».,

KOHCTUTYLMOHHOE roCyapCTBO XapaKTepm3yeTcs Npexxae BCero TeM, 4To B HeM obecrnevyeHo nogynHeHme
rocypapcTea npaBy. CnefoBaTesibHO, KOHCTUTYLUNOHHLIA CTPOR - 3TO chopMa (1nm cnocob) opraHmnsaymm
rocypapcTea, koTopas obecneymBaeT NogYMHEHME €ro NPaBy N XapaKTepu3yeT ero Kak KOHCTUTYLMOHHOoEe
rocynapcTBo.

CnepoBaTenbHO, PYHKLWOHMPOBaHNE (pa3BMTNE) KOHCTUTYLMOHaAn3Ma B Poccum cesizaHo ¢ pa3BuTmnemM Poccun
KaK KOHCTUTYUMOHHOro rocypgapctea. Kak onpegenun O.E. KyTaduH B cBoeM pyHOaMeHTalbHOM Tpyne
«POCCUNCKUIN KOHCTUTYUMOHaNN3M», POCCNA KaK KOHCTUTYLUMOHHOE rocy4apCTBO MMeeT oTBeYvatowme
onpepenieHHbIM TpeboBaHUAM (HaNOJIHEHHbIE ONpeLeeHHbIM COAepP>KaHNEM) MOANTUYECKNE, IKOHOMUYECKINE,
coumasibHble, yXOBHbIE OCHOBbI KOHCTUTYLMOHHOIO roCy4apcTBa, a TakXKe KOHKPEeTHbIe rapaHTumn
KOHCTUTYLMOHHOCTHN, K KOTOPbLIM OTHOCATCS: MPUOPUTET NpaB YesloBeKa, pa3BuUTmME N yKpenaeHne rpa>KgjaHckoro
obuiecTBa, NpUHLNM pa3geneHnsa BnacTen, pasButme KOHCTUTYLMOHHOIMO NpaBoCyans.

O6Len3BeCTHO, YTO B KOHCTUTYLMOHHOM roCyAapCcTBE NOINTUYECKAs OCHOBA KOHCTUTYLIMOHHOIO CTPOSi OCHOBaHa
Ha NMPU3HaHUN OEMOKPATUYECKOro XxapakTepa BAacTu. B poccminckon KOHCTUTYUNM AeKTapupoBaHo
HapopfoBsiacTue, ero OpMbl U rapaHTUN.

[MapnaMeHT aBAseTCa OTHOCUTEsNIbHO HOBbIM Ang Poccninckon depepaunm MHCTUTYTOM, N CTaTyC NapilaMeHTapus
MMeEeT He 04YeHb ANNTENbHYI0 UCTOPUIO pa3BmuTua B Poccnn. CneposaTtenbHO, abCcoNOTHO 3aKOHOMEPHbIM
npeacTaBfAseTCca NpoAoJiKalLleecs U cernvyac pa3BuTme cTaTyca NapflaMeHTapus, B T.4. HE0B6X0ANUMOCTb U3y4YeHuUs
KakK B LI€JIOM 3TOro cTaTyca, Tak U OTAeSIbHbIX €ro 3/IEMEHTOB. A Y4NTbIBas CoAepXaTesIbHY0 CTOPOHY MOHATUSA
«MapsiaMmeHTapu3M», U3y4yeHune cTaTyca napJamMmeHTapumsa NpeacTaBaseTCca HEBO3MOXKHbLIM B OTPbIBE OT NpuHLMNa
KOHCTUTYLMOHaN3Ma 1 ONOCPEeAOBaAHHONO UM MOHATUSA N SNIEMEHTOB KOHCTUTYLLMOHHOIO roCcyAapcTBa.

OTMeTuM, 4TO 3JIeMeHTbI MPaBOBOro CTaTyCa AenyTaTa B KOHCTUTYLMOHHOM roCy4apCTBe He SABASAIOTCHA YeM-TO
3aCTbIBLUMM, @ PAa3BMBAIOTCHA, WU, Ha Hall B3rNs4, BKA1aAOM B pa3BUTME KOHCTUTYLMOHAIM3Ma CTaHOBUTCS pa3BuTmne
MOPanbHO-3TUYECKNX HOPM, PErynpyloLmnx cTaTtyc genyTtaTta. Pa3Butmne HOpMaTUBHO-ITUYECKOrO perympoBaHuns
CBf3aHO C NYB/NYHBIM XapaKTepoM AeATEesIbHOCTU MapsaMeHTapumsa U ero BJINSHUEM Ha NOJNTUYeCKue,
3KOHOMUWYECKUNE U MHbIE MPOLECCHl B rocyfapcTBe. He MeHee Ba)KHbIM NMpencTaBAsaeTCa pa3BuTme MopasibHo-
3TNYECKOW OCHOBbI CTaTyCa NapjlaMeHTapus B CBA3M C OCYLLECTB/IIEMOA UM 3aKOHOTBOPYECKOM AeATEesSIbHOCTbIO.
TpeboBaTb OT rpa)kgaH HEYKOCHMUTENIbHOro COBNI0AEHMSA 3aKOHA MOXKHO TOJ/IbKO B TOM Cjlyyae, eC/in OH umeeT
KpPenkKyt MopasibHO-3TUYECKY0 OCHOBY, OTBeYaeT TpeboBaHMIO CNpaBen/IMBOCTU, @ TakuM TpeboBaHMAM O0JIXKEH
oTBeYaTb Npexe Bcero cybbekT, co3pgalowmn 3akoH. B npoTUBHOM C/ly4ae Mbl NoJly4aeM B pesysibTaTe
3aKOHOTBOPYECKON AeATENIbHOCTU NMPaBOBbLIE aKThl, Bbi3blBaloLMEe OTTOPXXEHNE COLMYMa N HexxenaHue cobniopaTtb
X npepgnucaHuns.
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