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BBeneHune

Bonpockl rpakAaHCKoW OTBETCTBEHHOCTU ABNSAIOTCA OAHOM N3 Hanbosee HacywHbIX NpobneM ANns cneymasancTos B
obnacTum rpakgaHckoro npasa. lMpn 3ToM 0O4HMM N3 BULOB TaKo OTBETCTBEHHOCTU SAB/ISIETCA OTBETCTBEHHOCTb 3a
yuiep6b, NpUYNHEHHBIN OpraHamMun A03HaHWS, NpeaBapuTesIbHOro CeACTBUA, MPOKYpPaTypbl 1 CyaoM, nnbo
NPaBOOXPaHNTESIbHBIMU OpraHamu.

CyTb AeATeNlbHOCTY MPaBOOXPaHMUTENIbHbIX OPraHoB, U B YaCTHOCTK CyA0B, 0ObIYHO 3aK/l04aeTCs UMEHHO B
MPUHATUM aKTOB, MOCPEACTBOM KOTOPbIX Cy6BbeKTbl 06LLeCTBEHHbIX OTHOLEHUA HaCUbCTBEHHO OrPaHMYnBalOT
CBOW NpaBa uam o0b653yl0TCs CoBepLUaTh onpeaesieHHble 4eNCTBUS.

K coxaneHuto, Ha NpaKkTuUKe TakMe 4eNCTBUA MHOM4a COBEPLUAOTCA B HapyLUeHMe MpUHUMNa 3aKOHHOCTY U
ABNAOTCA pe3ysibTaToM owmnbok 1 3noynoTpebneHunin B npouecce NpuMeHeHUs 3akoHa. He cny4arHo B
IOPNONYECKON NNTepaType HEOAHOKPATHO OTMEYasioChb, YTO «OXPaHHbIE CTPYKTYPbI, CO34aHHbIe Ansa obecnevyeHuns
6e3omacHocTK obLiecTBa, caMu CTanam UCTOYHMKaMM OOLLLECTBEHHOW OMNACHOCTU».

B0O3MOXHOCTb 3aLlUUTbl OT A4ENCTBUIA, NOCPEACTBOM KOTOPbLIX FOCYy4apCTBEHHAs BJlacTb HEO60CHOBAHHO
BMELLUNBAETCA B MpaBa OTAEJIbHbIX JINL, ABSETCA LeHTPasibHbIM 3/IEMEHTOM COBPEMEHHbIX KOHCTUTYLMA 1
MpaBOBbIX CMCTEM. KpOMe TOro, B COOTBETCTBMM C NPUHLMNAMUN, MPU3HAHHBIMU MeXAYHapoAHbIM CO06LLEeCTBOM,
JIML0 JOJIXKHO UMETb BO3MOXKHOCTb TPeEBOBaThb HE TOJIbKO OTMEHbI 3TUX AENCTBUI U NOJIHOrO BOCCTAaHOBJIEHUS
CBOUX MpaB, HO N BO3MeLLEeHNA Bpeda, NPUYNHEHHOrO 3TUMN AENCTBUAMKN (NOJTlyHeHUS CnpaBeninBomn
KoMMeHcauunmn).

1.YcnoBus BO3HUKHOBEHMUSA Fpa)K,D,aHCKO-I'IpaBOBOIZ OTBETCTBEHHOCTW 3a Bpen, I'Ipl/l‘-II/IHeHHbII7I aKTaMu
NnpaBOOXpPaHUNTEJIbHbIX OPraHOB

Mpexxae 4eM roBOpuTb O FPaXKAaHCKOM OTBETCTBEHHOCTY 3a ywep6, NPUYNHEHHbIN AENCTBUAMU
NpaBoOOXpPaHUTENbHbLIX OPraHoB, caefyeT CHavasna YTOYHUTb U pa3rpaHNYnTb YCN0BUA €e BO3HUKHOBEHUSA U AaTb
UM NpaBWJIbHOE TOJIKOBaHMe, 4Tobbl 061er4nTb X NpMMeHeHne B 3Ton paboTe. Kak n3BecTHO, CamMo NoOHATHE
OTBETCTBEHHOCTU NOSABMIOCH B POCCMNCKOM NpaBe MHOIo feT Ha3aj.

Haxxe HauymHasa ¢ Knesckown Pycu, rae nepsble npasBuia, peryampyolime BONpoCbl OTBETCTBEHHOCTU U 3alLNUThI 3a
yuwep6, coaep>xanncb B «Pycckol npaBae», B KOTOPOW MOBOPWUIOCH, YTO "C/IOMaHHOE KOMbE, UKW LWUT, UK
ncnopyeHHas ogexnna o6s3aH BO3MECTUTb CTOMMOCTb UCnopyeHHon Bewn" [1]. 3To cBoero poga OTCTyMnJieHMe B
NUCTOPWUIO, HO A1 He By Ay OCTaHaB/MBaTbLCA Ha ero UCTOKax, MOCKOJIbKY COBPEMEHHOE NpaBo uMeeT Hanbonee
pasBUTYIO perfameHTauntio MHCTUTYTa OTBETCTBEHHOCTU 3a NPUYUHEHHbIN Bped. B coBpeMeHHON iopnamn4eckon
nnTepaType AaBHO C/IOXKWUI0Cb MHEHME, KOTOpoe npepnosiaraeT, YTO B OCHOBE rpa)KAaHCKON OTBETCTBEHHOCTM
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JNIeXXNT rpa>kAaHCKoe rnpaBoHapyLleHne, CoOCTaB KOTOPOro hopMmnpyeTcs UMeHHO onpeaeneHHbIM Habopom
YCJIOBUIA, HEOBXOANMbBIX ANA HAaCTYMJEeHNA rpa>KAaHCKOM OTBETCTBEHHOCTH.

Ha mown B3rnsag, 3gecb He06XoANMMO HEMHOMO COrIacUTbCA U OCTAHOBUTBLCSA Ha Pa3iMymmn NOHATUN "yC0BUS
OTBETCTBEHHOCTU» N "OCHOBaHWE OTBETCTBEHHOCTU", MOCKOJIbKY MHOIME y4YeHble HaX0OAT 3TOT BONPOC
TOJIKOBaHWNA O0BOJIbHO CMOPHbIM. Tak, HanpuMep, HeKOTopble y4YeHble, a UMeHHO M. M. Arapkos n E. A. ®nenwuy,
CHMTAIOT, 4TO 3TW NOHATUS NMEIOT OAUH U TOT >XKe CMbICA 1 He 6onee Toro.

LOpyrue CTOpoHHUKK, Takne Kak H.UN. MupowHnkoB n A. A. KoBaneHKo, CHNTAlOT, 4TO B IOPUANYECKON HayKe
Heobxo0ANMO pa3in4aThb 3TU NOHATUS, MOCKOJIbKY, MO UX MHEHMIO, 3TU ABa TEPMMHA COBEPLLUEHHO pa3Hble 1
KaXkAbll UMeeT CBOe NHAUBMAYaNbHOE U lopuanyeckoe 3HavyeHue. CnegosaTeslbHO, NO4» OCHOBaHWEM
OTBETCTBEHHOCTU " MOHMMaeTCsa TO, 4TO ABAAETCHA UCTOYHMKOM siBJieHUsA. TO eCTb, Ha MOW B354, 3TO HeKas
OCHOBAa, Ha KOTOPYIO OMNMPaEeTCs CaMOo 3TO ABJIEHWE U OonpefesiseT ero nNpupoay, a «yCcsioB1Usa»- 3TO NpuUsHaku,
XapakKTepusyLime caMy OCHOBY 1 6e3 Hann4nsa KOTOPbIX ABAEHNE MPON30NTK HE MOXKET.

A K 0CObbIM OCHOBaHMAM (yC0BUAM) BO3MELLLEHMS BpeAa BblLLENnepeyncieHHblIe BUHOBHbIE OTHOCAT yXXe
YNOMSIHYTbIE 3/IEMEHTbl COCTaBa MFPa>K4aHCKOro NpaBoHapyLleHUs, 3a NCKJII0YEHWNEM BUHbLI CAaMOro MPUYNHNTENSA
Bpena, a TakXXe Takue o6CcToATeNbCTBA, Kak: BO-NepPBbIX, C/Ty>KeOHbI XapakTep NPUYNHEHHOro0 Bpeaa.

Tenepb, Korga 6bI10 PaCCMOTPEHO AOCTAaTOYHO TOYEK 3PEHMS yBaXkaeMblX y4eHbIX B 061acTu npasa, 0CobeHHO
TaM, rae X MHeHus pacxoa4sTCH, 3TO ropa3fo NHTepecHee 1 Noy4vynTesibHee C TOW CTOPOHbI, KoTopas n
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