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BBEOEHWE

Mycy/ibMaHCKOE MpaBo - 3TO CJIOXKHbINA PeIUrMo3HO-IOPUANYECKUA de-HOMEH, 06bEMHBINA, Mo-pPa3HoOMY
YMOPALOYEHHbIA 1 PAa3BMBAEMbIN B PAa3HbIX YACTSAX MCJIAMCKOrO MUPA KOHI/IOMepaT HOPM 1 CNEKTP Te4YeHUN
IOPUCNPYAEH-LIUKN, UMEIOLLINA APEBHUE KOPHU W ANNTENbHYI0 HACLILLEHHYIO UCTOPMIO.

AKTYaNlbHOCTb laHHOM paboTkl onpeaenseTcs TeM, YTO MyCy/IbMaHCKOE NpPaBo Ha NPOTSXXEHWUN MHOTMX BEKOB
NpPoOM3BOAUT MOLLIHOE CUCTEMHOE BIMAHME Ha 3BOJIIOLINIO FOCY1IapCTBEHHOCTM U NPaBOBOW cdepbl 06LLNPHENRLLINX
Teppu-TopuiA He ToJIbKo BocToka 1 KOra, HO 1 psiia BO MHOTUX OTHOLLIEHUAX 3Ha4YU-TeNIbHbIX PErnoHoB 3anada u
CeBepa. Mpy 35TOM Ha COBPEMEHHOM 3Tare OHO MNPOSBAAET TeHAEHLNIO PacLUMPEHNs CBOEro BANAHUSA, Kak
IOPUANYECKOro, Tak U MOE0I0rnM4Yeckoro, Ha elle 6os1ee MHOMOYNCSIEHHbIN KPYTr CTpaH U KOHTMHEHTOB 6harogaps
obycnoBAMBaloLLLE N MAaCCOBbIe MUTpaLMK filoaei rnobannsauunm n NoAMTUKE MyNbTUKYNLTYPaM3Ma 1
TONEPaHTHOCTH.

LUenb paboTkl - NpocneanTb reHe3nc MyCcyibMaHCKOrO MpaBa Ha ero 0C-HOBHbIX 3Tanax, 0XapakTepu3oBas ero
0COBEHHOCTM 1 TeHAEHLUUN Pa3BUTUSA.

3aflayn, pellaemMble B paMKax AOCTVXXKEHUS OaHHOW Lenun, TaKoBbI:

- paccMoTpeTb 3apoXKAeHWe MyCy/IbMaHCKOro npaBa B Xo4e BO3HWKHOBE-HUS NCaMa;

1. SAPOXKOEHUE MYCYJIbMAHCKOI'O NMPABA B XOL4E BO3HUK-HOBEHNA NCITAMA

MPUHATO CYMTaTb, 4TO MyCYy/IbMaHCKOe NMpaBo B Ha4aJibHOM 6a30BOM BU-A€ CHOPMUPOBaAIOChL B CEAbMOM -
[EecAaToM CToNIeTUAX, Koraa B pamkax Apab-ckoro xanugaTa y ero HacesieHus cknaabiBasnicsa peofanbHbIA CTPOR, U
npea-ctasnsano cobon KOMMNAEKC PESIMIMO3HO OKpPaLUEHHbIX HOPMaTUBOB, obecneyn-BaBLLUNX FTOCMOACTBO
apUCTOKpPaTUKX, B TOM YNCJIE N3 YMUCa AYXOBEHCTBA, ONM-PaBLUNIACA Ha aBTOPUTET UCNaMa 1 cuiy obpeTiiero
XapaKTep TeoKpaTUM NC-NaMCKOro rocyaapcTBa. 3apoAnsioCh XXe OHO B X04e BO3HMKHOBEHWUSI CaMOro nciama,
neAaTenbHOCTY Npopoka MyxaMmada (MaromeTa - B eBpOMNeNCcKon Tpaauunm), ero croaBu>xHUKOB ”
nocnepoBaTenen. JINYHOCTb NPOPOKa CYMTA-eTCH OCHOBOMOJIaralowen He TOJIbKO AJ1 BEpOyYeHUss AaHHOWN
penurnm, Ho 1 oA ee PUANYECKON cocTaBnsoLwen. NMoHMMaeMble Kak 60roBA0XHOBJIEHHbIE, €r0 BblCKa3blBaHUS
cny>xaT He3blbnieMbiM/ NOCTY/IaTaMnN MYCYJIbMaHCKOW Bepbl, MUI0CO(CKON KOHLENLMN U CUCTEMbI NpaBa. Ans
3ToNn nocnep,He|7| nepBnYHbIMUA (DyH,D,aMeHTaJ'IbeIMI/I NCTOYHNKaMWN ABUJINCb JaHHble pevyeHns MyxaMMaaa, op-
raHM3oBaHHbIE B F1aBHY KHUIY ncnama - KopaH. YacTb AesSHUIA, BbICKa3biBa-HUN U Oa)Ke YMOJIYaHUIA NPOpOKa 1
6mxanwmnx K Hemy aestenen obpenn 3Ha-4eHNne KOMMEHTAPUEB K TEKCTY r1aBHOM KHUTM 1 Bbinn opopMieHbl B
CyHHY - criegyowmin No Ba>XHOCTU UCTOYHNK MYCYJIbMaHCKOIro npasa.

2. CTAHOBJIEHVE MYCYJIbMAHCKOTI O TNPABA B 3INMOXY O®OPMJIEHNA ®EOJAJIN3MA B APABCKOM XAJINDATE
®dopmupoBaHme Apabckoro xasmdaTa COMPOBOXKAANIOCh CKJIalblBaHWEM TaKoro NoJIMTUKO-NPaBoBOro pexxuma, npu
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KOTOPOM MNpoBOAMAACh IMHMA Ha NPOSABAEHNE TEPMMMOCTU CO CTOPOHbI MyCYJ/IbMaH K BEPOBaHUAM MOKOPEHHBIX
HapoJoB, HO MPY CO3OaHNN TaKUX YCJIOBUIA, KOrga ncroBefaHne u npuem nc-nama obecrneyvmann 60sbLIyo
BbIFOOHOCTb MOJIOXKEHNSA OTHOCUTENIbHO TOr0, KOTOpOe NoAAepXUBaNoCh A1 NMHOBEPLIEB, HeCLLIM Boslee TsSXKoe
Hanorosoe 6pems, 06A3aHHLIM HOCUTbL CBOEOOPA3HYI0 OT/INYNTESNIbHYIO O4EXAY U HE MMEBLLUM MpaBa 3aHMMaTb
LOJHKHOCTEN B UCJIAaMCKOM rocyfapcTBe. MicTopusa xanudaTa noapasfenserca Ha: 1) [aMacCKui Nepnog - Bpems
npasneHus gn-Hactum Omenagos (661—750), n 2) bargafcknini nepnog - BpeMs npasaeHus gnuHactum Abbacnpos
(750—1258). OHM BbICTYNAOT U OCHOBHbLIMW NepuoaaMn pa3BuTunsa apabckoro cpeaHeBekoBoro obLecTBa co BCEMU
chepaMum ero X1UsHe-geaTenbLHOCTU, B TOM Yucie - npaBoBon. Ha npoTs»xeHnn obonx nepnonos NH-TEHCMBHO WA
KOHCOIMAALNS, B pe3yibTaTe KOTOPOW pa3HopoHble rpynnbl HacesneHns obpasoBasin MyCcysibMaHCKoe eguHoe
uenoe. CywHOCTb 3TOr0 Kypca, npeacTaBnsasLlero cobon 0TKPOBEHHYO UcC1amMm3aumio, 3akaovanacb B MPUHA-TUN
HOBbIX HOPM U afanTauum K HAM OUCAAMCKUX HOPM 1 MHCTUTYTOB Kak apabckon, Tak U ApYyrnx no STHUYECKOMY
MPOUCXOXKAEHUIO YacTAMUN Hacene-Hus.

B anoxy npasneHns OMensanoB B COCTaB NPaBMTEbCTBA BOLUIA aBTOKpa-TUYECKas BEPXYLLIKA, YXKe nepecTaBLlas
6bITb €4MHbLIM LieibiM CO BceM obLie-cTBOM. Bnactntenn ns asTon AnHacTUn NpaBun, PyKOBOACTBYSCh,
6e3yCcnoBHO, NpenMyLLeCcTBEHHO KOpaHOM 1 CyHHOR, 04HaKO CoAep KaHNe 3TUX TEKCTOB NH-TEPNPETUPOBAIOCh UX
pedepeHTHbIM OKPY)XeHNEM C OpMeHTaumen Ha NPUHLNUM Lenecoobpa3HoCTU U C NPUHATMEM B pacyeT
pernoHasbHOM crneungukn YacTen cTpaHbl. B AgBaguaTnneTHee npasneHne Aba an-Manvka, Bocwealwlero Ha npe-
CTON B 685 r. Ha pacnpoCTpaHeHne 1 pasBUTME NCNAaMCKOro npaea 61aroTBop-HO CKkasanmcb GOpMUpPoOBaHME
aAMUWHUCTPATUBHON CUCTEMbI BU3aHTUICKOro 06-pa3ua, yTBepxxaeHne apabckoro Kak f3blka 4e10npoM3BOACTBa,
pacwmpeHne npenenos xanangata oT Kutas 4o AThaHTuKK. lNepsbiM XanndoMm oMenaackon oUHacTum, KTo
Cepbe3HOo OTHeCCA K MPUMEHEHUID MaroMeTaHCKoro npaea, ctasn Omap N6H Abaanb A3us, NpaBMBLUMNIA B Havase 8-
ro CToNneTus.

Pa3BUTUIO NCTAaMCKOIro NpaBa U ero BbIX04Y HHa HOBbI YPOBEHb CMNOCO6-CTBOBa N COLMANIbHO-OKOHOMUYECKUN A
nporpecc apabckoro rocynapcTsa, rae 3a nepsoe CToneTne ero pasBuTusa opopMuancb eonasibHble OTHOLEHUS,
410 Tpebosano pazpaboTkm obecneymBaBLLUNX NX PYHKLNOHMPOBAHNE HOPM. HO-Bble peaninm BbI3BaJIN K XXU3HN
NnosiBNEHNE 3HA4YNTENIbHOIr0 YMCa NMPaBOoOBbIX WKOJ - Ma3xaboB, KOToOpble CO3A4aBasINCb U pa3BUBaINCh
rnocrienoBaTeNnsaMm Kak CYHHUTCKOrO, Tak M LWWMNTCKOro HanpasaeHn ncnama. OHU Cbirpanun rm-raHTCKyto poJsib B
rnocaenytoLllen 3BosIOLUNN MyCYJIbMaHCKON NPaBOBON CUCTE-Mbl.

B cepeauHe VIl B. K BnacTn npuxoanT HoBasA AnHacTmnsa - ABbacuabl. OHM NpaBUAN MOYTU NOATbICAYENeTns - A0
1258 r., Korga caenaHHbln nMn ctonuuen barpapg 6bin pasrpomnaeH MmoHronamm. CMeHa guHacTui 6elna co-
Nps>KeHa C psAoM KapAMHasbHbIX U3MEHEeHW apabo-MycynbMaHCKOro obuie-cTea, MPOSBMBLLUMXCSA B TOM YUCSIE U B
npase, N npeacTabnsaswmx coboi, N0 MHEHWIO psaa nccaegosaTenen, cBoeobpasHyo abbacnackyo peBosoLmio.

3. PA3BUTUE UCNAMCKOI O MNMPABA B OCMAHCKOW MMMEPUN

B xo4e TIOPKCKMX 3aBOeBaHW Apabckuii xanmdaT yTpaTus CBOM CyBe-peHNTET U Ha CMeHy eMy npulina
OcmaHcKas nMnepus, KotTopas, HeCMOTPSA Ha AOMUHUPOBAaHUE B HEWN APYroro 3THUYECKOro «aapa» - TYpoK,
yHacnenosana U NpoAosKasna pa3BMBaTb B CBOMX paMKaXx rnaBHble aTpubyTbl XxanudgaTa Kak KJ1lacCu4eckoro
NCNaMCKOro rocyapcTsa. [lepeHsany 3aBoeBaTeN U €ro CUCTe-My yrpaBJsieHus, N BbipaboTaHHOE B HEM MpPaBo.
Cyab6b0OHOCHbIN 3Tan B pasBUTUN TYPeLKOW Aep>KaBbl, CbiIFPaBLUNNA OFPOMHYIO POJb B 3BOIOLMN MYCYJIbMaHCKOro
npaBsa, OTKPbLIJICA AeBATHaALUA-TbIM CTOJIETMEM, KOrAa rnoj BO34eNCTBMEM MOJIMTUYECKUX N coLMalibHO-
SKOHOMMWYECKNX YC/IOBMI B AOBOJIBHO CTPEMUTENIBHOM TEMMe CTapToBaa Npo-Lecc BeCTepHM3aUnm obLLecTBEHHO-
NOSINTNYECKON N NMpaBoBon cep, B YNC/Ie KaKOBbIX OAHUM 13 KJloYeBbiX bblnla eBponenckas KonoHWanbHas
akcnaHcus. B XIX B. BeTxoe nonmtmnyeckoe yctponctso OCMaHCKOM UMNepun HeraTUBHO MO-BNASIO Ha ee
SKOHOMMKY, KOTOpasa norpysmnacb B rnybokui ynagok, 4To He-npeMmnHyanm Ncnosib30BaTb B CBOMX MHTepecax
eBponeiLbl, NOCTaBUBLUNE MOA CBON KOHTPOJIb XO35NCTBEHHYIO N MOJINTUYECKYIO MOACUCTEMbI HEKOT 4@ MOTY-
LeCTBEHHOro rocygapcTea. Bnpoyem, 1 paHbLle TOProBble U BOEHHbIE YCTPeM-JIeHUS rofaHaueB, PyCCKUX,
aHrAnYaH 1 paHLy30B NPMBOAMAN K Nepexoay nof X BAacTb psaaa TeppUTOpMin € MyCyIbMaHCKUM HacesieHneM
W Ha4valy pacrnpocTpaHeHus TaM 1 B conpenesibHbIX NCIaMCKUX pernoHax 3anafHblX HOBLUECTB, B TOM Yucjie 1 B
obnactn npaBa. HoBas ca3za pa3BnTna MaromMmeTaH-cKoro rnpasa Bo |l nonosuHe XIX B. 6blna conps>keHa npexae
BCEro C KapAn-HasbHOW peopraHu3aumnen NpaBoBbiX cMCTeM Hanbonee pa3BUTbIX UCAAMCKUX CTPaH. 3TO NOAY4YUI0
CBO€ BbIpa)keHue B CJIeAyoLWNX BaXXKHENLLNX NMPOAB/IEHU-AX.



3AKJTKOMEHWNE

CTaHoBJIEHME 1 pa3BNTME MYCYJIbMAaHCKOIro rnpaBa 6biJ10 1 ocTaeTcs Mac-lWTabHbIM U MHOFOC/I0XKHbBIM MPOLLECCOM,
OTMPaBHbLIM MYHKTOM KOTOPOro SIBM-/10Cb 3apOXXAeHME AaHHOro (peHoMeHa B NOABUXHUYECKOW OYXOBHOM 1 obLe-
CTBEHHO-MOJINTNYECKOI AesATe/IbHOCTU Npopoka MyxaMmaga no hopMUpPOBa-HMUIO OCHOB PEIUTUX UCaMa U
opraHusauumn coobllecTBa ee nocsieloBaTene.

B xo/le ero cTaHOB/IEHMS B CJIOXKUBLLEMCS MO UMNEepcKoMy Tuny Apab-ckom xanudaTte oHo Obls10 BbiIBEAEHO Ha
HOBbII YPOBEHb, COOTBETCTBYOLLNA ODOPMMBLUEMYCS TaM KJIaCCOBOMY (heofasibHOMy 06LecTByY, MNOJYYUI0 AOK-
TPUHaNbHYI0 KOHLLENTYan3aunio n obpeno pervmoHasnabHyo BapMaTUBHOCTb B paMKax Psifia LUKOJ U TOJIKOB.
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