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BBELEHWE

AKTyalbHOCTb BbibpaHHOM TeMbl KypcoBoWn paboTbl 06ycnoBsieHa yCTaHOBEHHON Ha KOHCTUTYLIMOHHOM YPOBHE
rapaHTuen rocypapcTea 06 obecneyeHnn Ka4eCTBEHHOW KBaNUMULMPOBAHHON NOMOLWM rpa>kaaHam Poccun,
NpoOoJIKaLWeNCcs guckyccnen o HeobxoaMMoCTM NOBbILLIEHUA NPO(ECCMOHANBLHOI0 YPOBHS IOPUAMNYECKON
MOMOLLK, CITOPax O Ka4eCcTBe OKa3blBAaEMOW IOPUANYECKON NOMOLLM NMpeacTaBMTeNaMmn agBokKaTypbl, C O4HON
CTOPOHBI, N HAaCTHOMPAKTUKYIOLWMMWN IOPUCTaMK, C APYron CTOPOHLI. MNpeacTaBnaeTcs, 4To AN TOro, 4Tobbl
OLEHUTb Ka4yeCTBO 1 YPOBEHb IOPNANYECKON MOMOLLN, OKa3biIBAEMOW afBOKaTaMun, HEO6X0AMMO 3HATb U MOHMMATb
TeopeTnyeckme n NnpakTn4yeckmne acrnekTbl 4eATENbHOCTU afBOKaTCKOro cocsosuns. Hanbonee nHTepecHsl, ¢
rnpoueccyasibHOM TOYKN 3peHns, Takme BONpocChl Kak gucuuninHapHas oTBeTCTBEHHOCTb afiBOKaTa.
NcTopunyeckn CnoXKnnocb Tak, YTO B POCCUICKOM 1 3apybexxHOM npoLeccax nua oTCTansaloT CBOM Mpasa U
3aKOHHble MHTEpPEeChl C MOMOLLbIO NMPUBJIEKAEMbIX AJ1 3TOr0 crneunanncTos B obnactu npasa. [laHHoe
ob6cToAaTen-cTBO 06YC/IOBNEHO TEM, YTO B pe3yibTaTe MHOrOBEKOBOIO pa3BUTUSA NPaBo nepecTtaso 6biTb Nerko
MOHMMaeMbIM 415 06bl4HbIX Y1eHOoB obLiecTBa, Kak 3To 6blJ10, HaNnpuMep, B CaMOM Ha4aje, Korga npaso
npencTasnsano cobon «npasuno», obeivai, Tpaanumio. Co BpeMeHeM NPaBo CTasi0 3HAYUTESNLHO CNOXKHEE n
obbeMHee, 4TO, HECOMHEHHO, CBA3a@HO C YBEJINYEHNEM U YCIIOXKHEHNEM 0OLLLECTBEHHbIX OTHOLWIEHWA. 15 HayKW,
WHCTUTYT afBoOKaTyphbl, elle 6onee akTyaneH, MOCKOJIbKY pacCMaTpMBaeMble CMOpbl, B KOTOPOM MPUHMMAOT
yyacTume npeactaBuTenn gaHHom npodeccnn TpebyoT raybokmx npodeccMoHanbHbIX MO3HAHWIA B CaMbIX
pasnnYHbIX OTPac/saxX MaTepunasbHOro npaea. [oaToMy B npouecce afgBokaTy Heobxoammo obnagatb He TOIbKO
3HaHUAMKN MaTepunasibHbIX HOPM Npasa, onpenenArLmnx CyLWHOCTbL CNopa, HO U B HE MeHbLUeln CTeneHn Hafao yMeTb
NoJsib30BaTbCA NMpoLeccyanbHbIMU HOPMaMuK, NO3BOASKOWUMN 6onee NoAHO 1 BbICTPO MOMOYb CyAY B paspeLlleHunn
cnopa, To ecTb, TpeboBaHMA K NpodhecCnoHaIbHOMY YPOBHIO ajBOKaTa B npoLecce 40CTaTOYHO BbICOKN.
O6BbeKTOM nUccneoBaHMs ABAAIOTCA 06LWeCTBEHHbIE OTHOLLIEHWS, BO3HUKaoWwme B 061aCTM 3aKOHOAATENIbHOIr O
perynmpoBaHmnsa UCLUUNINHAapPHON OTBETCTBEHHOCTU afBOKaTa.

MpeaomMeToM HacTOSALLEro NCCief0BaHNA ABNAETCA KOMMJIEKCHOE PacCMOTPEHME NMPaBoOBbIX OCHOB TaKMX
OTHOLUEHUI.

Llenb paboTbl - NpoaHan3npoBaTb OCHOBAHUS 1 MOPALOK NPUBAEYEHNS afBOKATOB K ANCLUMIMHAPHON
OTBETCTBEHHOCTMU.

Bbilweyka3aHHas uesnb nccnenoBaHns obycnosuaa nocTaHOBKY U pewleHne B paboTe crefyowmx OCHOBHbIX 3a4av:
- paccMoOTpeTb NOHATME N OCHOBAaHUA OUCUMNINHAPHON OTBETCTBEHHOCTM afBOKaTa;

- BbISIBUTb MEpbl NPUBJIEYEHNS ajBOKaTa K ANCLMMIMHAPHOW OTBETCTBEHHOCTN;

- paccMOTpeTb NOPSALOK NPUBJEYEHNS afBOKaTa K AUCLUMNIMHAPHON OTBETCTBEHHOCTU;

- 0603Ha4YMTb acnekTbl 06>KasoBaHNA Mep ANCLUUMIINHAPHOM OTBETCTBEHHOCTH

HopmaTumBHYyio 0CHOBY paboThbl COCTaBAT HOPMATUBHO-MPaBOBbIE aKThbl, periaMeHTupyoLlme ANCUMNIANHapHYo
OTBETCTBEHHOCTb ajiBOKaTa.

TeopeTnyeckyo oCHOBY paboTbl COCTaBUAM TPYAbl TakKuxX yyYeHblx Kak: J1.H. bapauH, M.1O. bapweBckuin, M.U.
BparnHckuin, O.X. Banees n ap.
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FNIABA 1 OCHOBAHWSA U MEPbBI MPUBJIEYEHNSA ALBOKATA K OUCLUNJIMHAPHO OTBETCTBEHHOCTW
1.1 MNoHATNE N 0OCHOBaHUA ANCLNNINHAPHOW OTBETCTBEHHOCTW aBOKaTa

AncumnnmHapHas OTBETCTBEHHOCTb - 3TO BUJA IOPUANYECKON OTBETCTBEHHOCTHN, 6Ba30BbIM COAEPKaHUEM KOTOPON
ABNAIOTCA Mepbl (T.€., ANCUUNINHAPHOE B3bICKaHNE), KOTOPble NPUMEHSAIOT aAMUHNCTPaLLINA YYPEXXAEHUS, a TaKxKe
npeanpuaTusa K COTPYAHUKY (nbo paboTHUKY) B CBA3U C OCYLLECTBIIEHNEM UM KOHKPETHOIr0 AUCLIUMJINHAPHOIO
MpocTynka .

Mo>XHO BblAenTb ABa BUAA ANCLUMNINHAPHOW OTBETCTBEHHOCTMN, TakKUX KaK: 06LLyo 1 cneunanbHyto
AVNCUVMNJINHAPHYO OTBETCTBEHHOCTb.

Mopn obuie 0OTBETCTBEHHOCTBIO MOHUMAETCS OTBETCTBEHHOCTb B FPaHULLaX NpaBuj BHYTPEHHEro Tpya0BOro
pacnopsagka. NonobHas gucunnanHapHasa OTBETCTBEHHOCTb MOXKeT BbITb BO3/10)KEeHa Ha BCceX paboTHMKOB, Kpome
Tex, B OTHOLUEHNN KOTOPbIX onpefesieHa cneumanbHas AUCUMNINHApHasa OTBETCTBEHHOCTb. O6Lwyto
OTBETCTBEHHOCTb onpeaensoT CT. cT. 192 - 194 TK PO n npaBusia BHYTPeHHEro Tpy4oBOro pacrnopsanka
onpeneseHHoOM opraHusaumnn.

Mop cneunanbHOM OTBETCTBEHHOCTb NMOHUMAKOT OTBETCTBEHHOCTb, KOTOpPas nNpeaycMoTpeHa AJ19 HEKOTOPbIX
KaTeropuii paboTHMKOB cneunanbHbIM 3aKOHOAATEIbCTBOM, a TakXXe yCTaBaMu MU NOSIOXKEHUAMMN O ANCLUMIINHE.
MopobHas gucunnanHapHasa OTBETCTBEHHOCTb NpeanosiaraeTcs AnLb 415 onpefeneHHbIX KaTteropmn paboTHNKOB
Ha 6a3e ycTaBOB 1 NOJIOXKEHUN O OUCUUMNHE, @ TaKXe CneunasabHbiX HOPMaATUBHBIX MofoxeHun. CneunanbHas
AVCUMNVHApHasA OTBETCTBEHHOCTb OTMeYaeTCs cneunasbHblM CyObeKTOM AUCUMMNIMHAPHOMO NPOCTYMNKa, KpoMe
TOro, 0cobbiM XxapakTepoM AMNCLUMINHAPHOIO MPOCTYNKa, cneunanbHbIMU BUAAMN GUCLUMINHAPHbIX B3bICKAHWNA,
0CobbIM NOPAAKOM HaNoXXeHUs 1 06>KanoBaHWSA AUCLUMINHAPHOIO B3bICKaHUS .
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