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AKTYyanbHOCTb BbIbpaHHOM TeMbl MCCefoBaHUs - 3TO U3lydeHue ocobeHHoCTeN pa3BnTusa Knutas, ero
SKOHOMMYECKOro U NOJIMTUYECKOr0 COCTOAHUSA Ha pybexxe 19-20 BekoB. VIH(hopMaLMa O KOHCTUTYLMOHHOM OMnbITe
KnTas nomoraeT cpopMmnpoBaTb NpeacTaB/eHMNE O TOM, KaK KUTaNCKUn Hapond »un B 19-20 Bekax, Kak
pasBumBasacb CTpaHa, Kakme TPyAHOCTU U BOWHbI OH NepeXuns N Kaknx pesysibTaToB OH CMOI AOCTUYb N0
MPOTSAXKEHUNIO A0J/IrOr0 BpeMeHN.

Camu kuTanubl monyaT 6e3 npas. O6bI4YHO OHN He MHTEPeCYTCA CoAep)XXaHNeEM 3aKOHOB, He obpallalTca B cy 1
perynvpyoT CBOW OTHOLLEHUS HA OCHOBE COrjlacusa 1 cornacus.

3aKOHbI, MO0 X MHEHWIO, He ABASAIOTCA HOPMaJsibHbIM CPEACTBOM pa3pelleHns KOHPpANKToB. OHM NpeacTaBAsaloT
TOJIbKO MOAESIN MoBeAeHUs 1 nNpeaynpexaaoT NoTeHUnanbHblX HapywmnTenen. Kak n dnonus, Kutan cuntaetcs
naeasnbHbIM KOHCTUTYLMOHHbBIM CTPOEM, FAe NMPUMEHSAIOTCS 3aKOHbl U cyaebHble pelleHuns.

KuTanm - ogHa 13 cTapenwmnx ctpaH mupa. B 19 Beke cTpaHa 6blsla ocHOBaHa paAoM MMMEpUannCcTUYeCKnxX gep)Kas
(BenukobputaHusa, AdnoHuns, FrepmaHms) cTan o6beKTOM KOJIOHMANIbHOW 3KCMaHCUN. B pe3ynbTaTe BOEHHbIX
MOpPa>KeHUn N MNPOTBOPHECKON MOJINTUKM MaHbYXXYPCKON AMHAcTMM LMK cTpaHa 6bina noHMXeHa A0 cTaTyca
NMoJIYKOJIOHNaJIbHOrO rocyaapcTea.

Npeonornveckuii ctepeoTun ocobon ahPeKTUBHOCTN, KOrAa MHOrMe Tpaguumum JONOSHANM APYr Apyra, ABNsSeTCs
Ba>XHOWN 0CO6eHHOCTbIO TPaANLMOHHONO MaCcCOBOIO CO3HAHMWSA, BaXXHeNLWnM 3/ieMeHToM [IpeBHen, MHOrOBEKOBOM U
ThICAYENEeTHEN KWTAaNCKON UUBUIN3ALINA.

OLHaKo, B Hay4YHbIX M34aHNAX OTMEeYaeTCsl, YTO KOHLEeNUNa KUTaNnCKon MoaepHU3aLUmnm, no cyTu, npeactaBnseTt
coboi coBpeMeHHble NONNTUKO-NpaBoBble UAeun NpakTUYecKon peanmsaumm Teopum NOCTPoeHUs "counanmsma
KUTaNCcKom cneynpukon” n npeawecTBYOWMX KUTAaNCKNX MOJUTUKO-NPaBOBbIX YY4EHUN.

B xone nccnepnosaHna HaMmu 6611 NpUMEHEHbI TPy Abl M3BECTHBIX POCCUNCKNX YHYEHbIX, CBA3aHHbIE C Teopuen
rocyfapcTBa M NpaBa, UICTOPUEN NOJINTUYECKUX U NPABOBbLIX AOKTPUH KnTas n COBpeEMEHHbIMU KUTaNCKUMHN
pecdopmamu: M. M. borycnasckuin, J1. M. F'ygowHukos, W. M. UnbuHckun, I'. B. Manbues, B. C., A. U. Jlnyarun, B. C.
MwunoHos, J1. A. AHocoBa, E. . KybaHnkoBa, WU. C. BawieHko, E. I'., E. M. NMneoBapoBa.

Ob6BbeKkT nccnefoBaHUsA - KOHCTUTYLIMOHHBIN CTPo KuTas, B KOTOPOM hOpMMPOBaINCEL 00LLECTBEHHbIE OTHOLLEHNS
M npaso.

MpepoMeT nccnenoBaHUA - 3TO NMOJIOXKEHUA MOJIMTUKO-NPABOBLIX Y4eHUn KuTas, a TakXKe, COBPEMEHHbIX
NOSINTUYECKUX N NAPTUNHBLIX PELUEHN U 3aKOHOAATEeNbCTBA, KOTOPbLIE AAl0T NpeacTaBsieHe 06 OCHOBHbIX
napameTpax TpaAULMOHHOIO NpaBa KuTas n npaBoBas cuctema Kutas.
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Llenb nccnepnosaHus - uccnenosaHue onbita Kutas, B passutum 19-20 B.

Mcxopsa 13 Bbile NOCTaBAeHHOW Lienw, 3agayn byayT cnegylowme:

NcTo4yHnKoBepyeckon 6a3om nccnenoBaHua aBASIOTCA, Npexxae BCero:

-KoHcTuTyumns Kutanckon HapogHon Pecnybnmkn 1982 roga n 3akoHbl Kutanckon HapogHownm Pecnyb6avkm o
BHECEHUN U3MEHEHUNN 1 AOMNONHEHU B KOHCTUTYLMIO CTPaHBbI.

-3aKoHOAaTesIbHble aKTbl, KOTOpPbIE KaCaloTCA rocyfapCTBEHHOIro CTpomTenbCcTBa (3akoH Kutanickon HapoaHonm
Pecny6ankn ot 1 nionga 1979 roga "O6 opraHmsaunm MeCcTHbIX CObpaHuin HapoaHbIX NpeacTaBUTENEN pa3INYHbIX
ypoBHen".

- "3akoHbl Kutanckon HapogHon Pecny6anku 06 opraHmsaumm KOMUTETOB FOPOLCKOIro N CeNbCKOro HaceneHus
COOTBETCTBEHHO, B pen. 1989 n 1998 ropos.

-3akoH KnTarckon HapoagHot Pecny6amkm oT 1 nona 1979 roga "O Bbibopax Bo BcekmTanckmim HapoaHbIn
KOHIFpPeCcCc MeCTHbIX HapoAHbIX NpeaAcTaBmuTenen”.

CTeneHb N3y4eHHOCTU TEMbI - UCCIeA0BaHNA KUTAaNCKUX cneumnanmcToB B 06actn Teopun npaBa BaH CaounHa, Jin
YxutoaHs, Jin t03, Uyn LLaHb, KoTopble BblIN HanpaB/ieHbl MMEHHO Ha onpeAeseHne Npupoabl 1 CBONCTB 3aKOHOB,
BJ/INAAHME MONIMTUYECKNX B3rNA40B Ha MPUHATbIE 3aKOHbI, OnpeAesieHne OCHOBHbIX HaMpaB/ieHU 3aKOHO4aTeIbHON
NOSINTUKWN rOCyAapCcTBa, BONPOCHI MPaBOBOM KOOPAUHALMN.

B obnacTtu npaea, B paMKax TeMbl nCCaefoBaHNs HeobXoaMMOo BbIAENNTL TakXe Hay4Hble paboTol J1. M.
lynowHwunkora, E. I'. MawieHkKo, B KOTOPbIX Npeobpa3oBaHns, KOTOpble Bbl/IN OCYLLECTBEHbI B NpoLecce
MoepHM3aLuumn, rae pacCMaTpMBaOTCA Ha NpUMepe KOHKPETHbLIX OTpac/iel KUTanCKoro npasa, B TOM Yucie
Hay4HbIX Ny6AnkKauwnin, BKIOYEHHbIX B n3gaHmne 1999 roga. C6opHMK PoCCUNCKON akageMun Hayk: "Kntanm Ha nyTun
MoZepHuM3auum n pegopm 1949-1999",

B naHHOM cbopHMKe OoTpakeHbl U3MEHEHUNS, Npon3oLlleLlune 3a MoJjiBEKa B Ppa3BUTUM NOJINTUHECKON CUCTEMBI
CTpaHbl, B CUCTEME roCyJapCTBEHHbIX OPraHoB, B €€ BHELUHEN N BHYTPEHHEN MOANTUKE.

OCHOBHbIMU (hOPMaMU N3YHEHNA KUTANCKUX IOPUCTOB B 0671aCTU KOHCTUTYLIMOHHOIO NpaBa CTan n3yyeHune
BOMPOCOB Pa3BUTUA MAaPKCUCTCKON TEOPUM KOHCTUTYLIMOHHOMO MNpaBa C KUTaNCKon creungunkon,
pedopMMPOBaHNA MOJINTUYECKMX N SKOHOMUYECKNX CUCTEM, PaCLUUPEHNA KOMMETEHLUN OPraHOB MECTHOro
camoynpaBJieHus.

Mpy NoaroToBke UccnenoBaHns OblIN NCNOJb30BaHbl HOPMATUBHbIE MPABOBLIE aKTbl MPOBUHLUMA KUTakcKon
HapogHown Pecnybnunkn, B 4aCTHOCTW, NPUHSATbIE B COOTBETCTBUM C [MocTaHOBIEHMEM BcekmTanckoro cobpaHus
HapoZAHbix MNpepcTasutenen ot 26 aBrycta 1980 roga. "O npepoctasneHun Accambnesam HapoaHbIX
npencTaBMTENEN MPOBUHUNIA MyaHaYH U DyL35Hb, X MOCTOSHHBIM KOMUTETaM npaBa pa3pabaTbiBaTb OTAEBHO
AencTByoL e HOPMATUBHbIE aKTbl MO BCEM 3KOHOMUYECKUM BOMNPOCaM AN MOAYNHEHHbIX 0COBbIX 3IKOHOMMUYECKNX

30H".

INABA 1 KOHCTUTYLMOHHbLIV OMbIT PA3BUTUA KUTASA B 19-20B
1.1 NopabolieHne Kntasa KannTaancTn4ecCKMMm rocygapcreamm

KuTanm - oiHa U3 HEMHOIMX CTpaH, KOTOpasa B HacTosLLlee BpeMa He oTBepraeT JIO3YHI COLMaancTnN4ecKoro
Bblbopa. B faHHOM cniyvae, HakNnaAblBaeTCsa onpefesieHHbI 0TNeYaToK Ha ero 3aKoHo4aTeNbCTBO. TpaAuLnoHHas
KUTaNCKas KoOHUenunsa He NCKJIKoYaeT npasa, Ho, CHUTAET, 4TO OHO HeobXoAMMO Ans TeX, KTO He 3aboTuTcs o
MoOpaan, A8 YeCTHbIX rpakgaH 1, B KOHEYHOM MUTOore, A1 MHOCTPaHLEB, HYy>XAbIX KATAaWCKON LMBMAMN3aALMUN.
Ba>KHbIM COBbITUEM B COBPEMEHHOM NCTOPUN KnTasa cTana CnHbxanckas pesontouma (1911-1913), ceeprHyBLUas
MaHb4Y>XYPCKY0 MOHapXuio 1 NpoBo3raacuswasn Kutanckyto Pecnybnnky. CyHb ATceH 6bin n3bpaH BpeMeHHbIM
npesngeHToMm Pecnybankn Kutas.

B 1919 roay B KnTae npousowsio aHTuMMnepuannuctTnyeckoe peoanbHoe "asumxeHne 4 masa", BbI3BaHHOE
peakuunen Ha pewleHne Mapu >KCKom MUPHON KOHdepeHunu.

KuTan nmeeTt A0BOJIbHO BYPHYIO0 KOHCTUTYLIMOHHYIO NCTOPUIO.

K Havany XX Beka. KuTan Bce elle coxpaHan peofanbHoe rocyfapCcTBO C TpaAULMOHHON BlopoKpaTuyecKom
BNacTbio. OTHOLWEHNS MeXAy nMnepaTopom, Hapoaom n 6iopokpaTaMmn ourumanbHO Bbirnagenn Tak. imnepaTop
(BorabixaH) cymTancs "celHoM Heba", 6b1s1 NpM3BaH Bblpa)kaTb CBOKO BOJIO 1 MPOABJISATL 0OTeYecKyto 3aboTy 0 noasax
n 6lopokpaTax, nocaefHue cocTaBnsanm ocobyto YacTb KMTanckoro obuiecTsa .

XapaKTepHbIM B 3TOM CMbIC/IE SIBJIAETCA 3asBJIeHNE, CoAepKallieecs B BO33BaHMN, KOrga nMrnepaTop B3oLWwes Ha
TpoH: "lNpaBneHne nMnepmnen AOBEPEHO MHE TOJIbKO HEBOM 1 MOUMU MpefKaMu, U A CHUTAK0 CHAaCTbe MOero



HapoZa N MOUX YAHOBHUKOB CBOMM COBCTBEHHbLIM".

Benukasa gnHactus LnH n3 MaHb4YxypcKas nMrnepus, npaBmBLIasa CTPaHON, HE CTpeMUach K pepopmMam, TeEM
6onee 4TO OHa MCXo0AnNAa U3 NPEBOCXOACTBA COOCTBEHHOrO OMblTa Haj €BPONENCKMM.

Tak, B Kutae, Hanpumep, B oT/iM4une oT cocegHein dnoHmu, B XIX Beke He ObIs1I0 ABNKEHUA K KOHCTUTYLNUOHHOMY
cTpoto. Ho, B Havane XX Beka cMTyaums UaMeHuach: Heyaa4vyHble BOMHbI C EBPONENCKUMN CTpaHamMu 1 dnoHunen, a
TakK>Xe HapoAHble BOJIHEHMSA 3aCTaBUIN NPaBUTENLCTBO 0CO3HATb HeobxoaMMOCTb pedopM. OnNbIT EBPONENCKON
KOHCTUTYUMK Bbl1 N3y4EeH KOMUCCUEN, CelmasbHO HanpaBaeHHON B EBpony € 3Ton uensblo.

MNmnepaTopcknin 3ankT Maiiasn (1906) o6b5aBMA 0 BBEAEHUMN KOHCTUTYLMOHHOMO NpaBMTENbCTBA U
COOTBETCTBYIOLLNX MOArOTOBUTENbHBLIX Mepax. CTporo roBops, 3TOT AOKYMEHT cinefyeT CYUTaTb NepBbiM KAMHEM B
dhyHOaMeHTe KOHCTUTYUNOHHON nctopmn Kutasa. 3a 3TuM nocsenoBan psag yKa3os, HanpasB/ieHHbIX Ha co3faHue
yCNOBUN N1 KOHCTUTYLMOHHOMO NpaBsieHUs. bbinn NpuHATLI cieayolwmne Mepbl:

1.bbina co3gaHa KoHCTUTYUWOHHas nanaTta (Mangsm 1906).

2.Bblnn BbISABNIEHBLI NOATOTOBUTENbHbIE MeponpuaTua (Mangsmn 1907).

OnpegeneHbl 06Lwme 0CHOBbI KOHCTUTYLMK, YCIOBUSA 1 nNpoueaypbl M3bpaHMsa 4neHoB napsaMeHTa U MeponpuaTus,
npeplwecTByloLme oTKpbITHIO (27 aBrycta 1908 roga).

3.Bbinn yTBEp)XAEeHbI NpaBuia 0 KOHCTUTYUnoHHOM nanaTte (3 nioHa 1909 ropa).

B 3TUX 1 HECKOJIbKMX OPYrMX aKkTax MMNepaTop U ero OKpy>XeHne n3foxXunan nporpammy rnpeobpasosaHui,
paccymTaHHyto Ha 9 net (1908-1916), KoTOopble NpPeALEeCcTBOBAIM OTKPbLITUIO NAap/iaMeHTa.

CornacHo 3TMM NpoekTaM, OCyLLEeCTBJIEHNE BEPXOBHOM BAAaCcTU A0/DKHO 6bI10 NpUHaAnexxaTb nMnepaTopy, a
napsiamMeHT 3a4yMbIBaJiCs KaK COBeLlaTesbHbIN opraH. MNepepn co3biBOM NapsaameHTa 6bi/1 co34aH crneumasnbHbIN
KOHCYJIbTaTUBHbIN OpraH - KOHCTUTYLWOHHasA nanaTa.

HecMmoTps Ha Takoe MHoroobellatoLee Ha3BaHWe, 3TO FOCYyJapCTBO HE MO0 YH4UTbIBaTb KOHCTUTYLMOHHbIE
BOMPOChl, HO KOHCTUTYUMNOHHasA KOH(EPEHLUS COCTOSANA N3 TPeX KaTeropun:

1.M36paHHbIX N YyTBEP>KAEHHbIX BEPXOBHOM BNACTbIO:

-16 4enoBek, KOTOpbIE NpUHagaexxanan K iIMnepaTopCcKOnN ceMbe;

- 12 4enoBeK C MaHb4Y>)XYPCKUMU N KNTAaNCKNMU daMUINSaMu;

- 6 NpeacTaBuTenen oT falbHUX POACTBEHHMKOB IMnepaTopCcKon ceMbu;

-14 npuHueB 1 ABOPSH N3 NpuropoaoB Kutas - MoHronnu, TubeTa, BocTouyHoro TypkecTaHa;

- a Takxe 10 npeacraBuTenen Hayku;

- 10 BnagenbLeB KPYMHENLWNX KannTanos.

2. Ha3Ha4eHbl BbICLLUMM NPaBUTENLCTBEHHBLIM yYpexxAeHneM C 0400peHns BbICLUNX UHCTaHLUNA:

HopMaTunBHbIE NpaBOBble aKTbl U Apyrue orunanbHble NCTOYHUKN

1. 3akoHogaTenbHble akTbl Kutanckon HapogHon Pecnybnuku. JokyMeHTbl U MmaTepuanbl, 1987. - 341 c.

2. lokyMeHTbl BHewHen noantnkm CCCP. XVI, 1970. - 326 c.

3. JokyMeHTbl BHeLwHen nonntukm CCCP. Boin. XVIII, 1973. - 254 c.

4. 3a eAUHCTBO MeXOYHapO4HOr0 KOMMYHUCTUYECKOro ABVXKeHUS. IoKyMeHThbl 1 maTepuanbl. M., 1964. - 415 c.

5. KOMMYHUCTUYECKNUI NMHTEPHaUMOHaN U KUTanckasa pesontoumns. JJokyMeHTbl U MaTepuanbl. 1986. (JokyMeHTbl Ne
18, 19, 23, 28, 34, 38). - 362 c.
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