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3AKJTIOHEHNE

CMNCOK NCMNOJIb3OBAHHbIX NICTOYHNKOB

BBEOEHWE

AKTYanbHOCTb TeMbl UcciegoBaHus. Jliobas cchepa HYenoBeyeckonm aesiTeNb-HOCTU NPOHU3aHa AOrOBOPHbIMU
OTHOLUEHUAMMN KOHTPAKTbI N COENKMN SABJISIOTCSA HEOTBHEMJIEMON YacTbio 06LLEHNA 1 KOMMPOMUCCA NOLEN B
OOCTUXXEHUN MOCTaB-JIEHHbIX Liesieil. Pa3BuTne 0OroBOPHbIX OTHOLLEHUN Tak>Ke N03BOJINIO KOHKPETU-3UPOBaTh
npaea 1 06893aHHOCTUN, YCTAaHOBJIEHHbIE AOrOBOPAMK, YTO NoapasyMe-BaeT HE0H6X0ANMMOCTb CO34aHMNSA
cneumanbHbIX UHCTUTYTOB ANS 3alUThIl FPpakAaH-CKUX NMpaB. 9TU UHCTUTYThbl NpeacTaBnatoT cobon pasnyHbie
cnocobbl obecneye-HMA ncnonHeHns ob6a3aTeNbCTB, 0C060e MECTO B KOTOPbLIX 3aHUMaeT NOpPYy4YUTENb-CTBO.
Bonpockl NpaBOBOro peryaMpoBaHus 3ajora AeTaJn3mpoBaHbl B POCCUIA-CKOM 3aKOHOAATENbCTBE, @ KpOMe TOoro,
OHW rny6oko npopaboTaHbl B LOKTPUHE FPa)KAaHCKOro npaea. MHorme aBTopbl CYMTAIOT, YTO Ha BCEX 3Tanax
Pa3BUTUS FPaKAaHCKOM peanbHOCTU NOPYYUTESNIbCTBO ObIN0 LUMPOKO PacnpoCTPaHEHO U NO3BOAIIO
rapaHTMpoBaTb 0653aTenbCTBa BCEX AO/HKHUKOB, B TOM YMCJIE TEX, Y KOro He 6b1s10 COBCTBEHHOI0 NMYLLECTBA,
KoTopoe Morno 6bl cnyxntb obecrnevye-Huem pgonra. CnegosaTesnibHO, Tako cnocob obecrnevyeHns NCMONHEHNS
06a3a-TeNbCTBa B 3HAYNTENLHONM CTeNneHn cnocobCcTBOBaN PasBUTUIO MMYyLLLECTBEHHOrO obopoTa.

Ha cerofHsLWHWA AeHb AOrOBOP NMOPYYUTENBLCTBA SABAAETCSH OAHUM U3 Ca-MbIX NOMYASAPHbIX U 3PHEKTUBHbBIX
cnocobos obecnevyeHna ncnosHeHnsa 0653a-TeNbCTB, KakK AEeHEXHbIX, TaK N HefeHeXHbIX. pyruMmmn cnosamu,
obnuraunsa mo-xeT obecneymBaTb 06A3aTeNbCTBA NO Nepefaye ToBapoB, BbIMOAHEHUIO paboT, NpeoCcTaBAEHNIO
ycnyr n T. 4. CyTb obanraumm 3akao4aeTcsl B ee BpeMEHHOM XapakTepe. To eCTb B UCNOJIHEHUN 06513aTeNnbCTBa
yyYacTByeT ApYroe n1uo, U3 UMyLLEeCTBEHHON MaCChl 3TOM0 JiULLa OHO A0JIXKHO yAoBAeTBOpUTh TpeboBaHuA
KpeauTopa B C/lyyae HapylleHnsa obs3aTenbCTBa AO/KHUKOM. B 3TOM cilyyae UH-Tepeckl Kpeantopa
rapaHTMPYITCHA TEeM, 4YTO B CJlydae HEUCMOJIHEHNS AO/KHUKOM OCHOBHOI0 0653aTeibCTBa BO3MOXXHO B3blCKaHMeE
nonra c nopyymtens. Nopy4yn-tenbCTBO Kak CpeAcTBo obecneyeHnss MCnonHeHns o0643aTenbCTB MO3BOJISET 3a-
KpPenuTb JINYHYIO OTBETCTBEHHOCTb MOPYYNTENSA MO OCHOBHOMY 0053aTeNbCTBY A0J/KHUKA.

Llenb KypcoBoi paboTbl - KOMMJIEKCHbIW aHaNM3 NOpyyYnTeNbLCTBA.

Ona [oCcTu)XeHNs NOCTaBJ/IEHHOM Lesn HeobXoAMMO pelwnTb pag 3a4ayd:

-paCCMOTPETb MNOHATME U CYLLHOCTb NOPYYNTENLCTBA;

-n3y4nTb GOPMY U YCJIOBUS AOFOBOPA NOPYUNTENLCTBA;

-pa3obpaTb OTBETCTBEHHOCTb MOPYYMUTENSA 3@ HEHaANEXallee ncnosHeHne obecne-4eHHOro NOPyYNTENbLCTBOM
06a3aTenbLCTBa;

-nccnenoBaTb NpekpalleHne nopyyYnTeNbCTBa;

-BbISIBUTb MPobsieMbl rpa>kAaHCKO-MPaBoOBOro PeryJnpoBaHns UCMOJIHEHMS U NPeKpPaLLEHNS MOPYYNTENbCTBA.
O6bekTOM UccnenoBaHMs B HacTosiweln paboTe BbICTYNaOT 06 EeCTBEHHbIE OTHOLLEHWS, BO3HMKAatOLWME Npun
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NCMOJIb30BaHUM UHCTUTYTa NOPYYUTENbLCTBA B KayecTBe cnocoba obecnevyeHns NCNOSIHEHUS TpaXKaaHCKO-
npaBoBbIX 0643a-TENbLCTB.

MpegMeToM UCCnenoBaHMs B HacTosiWen paboTe BbICTYNalOT HOPMATUBHO-MPABOBbIE aKThl O MOPYYNTENLCTBE, a
TaK >Ke MpaBoBbI€ MO3MLWK, OTPaXKEHHbIE B CyZlebHO NpaKTuKe.

MeToponornyeckas ocHoa paboTbl COCTOMT N3 COBOKYMHOCTU HayYHbIX MPMEMOB U METOA0B MCCNEN0BaHUSA
ABJIEHNIA 1 NPOLLECCOB, BK/I0Yash KOHKPETHO-MCTOPMYECKUIA, (hOpPMaibHO-IOPUONYECKUIA, CPaBHUTEIbHO-NPaBOBONA,
IOPUANKO-O0rMAaTUYECKNIA, METO TOJIKOBAHWA MpaBa, JOrMYeckKuin u opyrme Metonbl.

NHdopmaumoHHas 6a3a paboTbl BKAOYaeT B cebs HOPMATMBHO - MPaBO-Bbl€ aKTbl, TPYAbl OTE€YECTBEHHbLIX aBTOPOB
- cneunanncToB B 06/1aCTU rpa)kAaH-CKoro npasa, a TakXXe MaTepuasibl cyaebHoli 1 NpaBonpUMEHUTESIbHOM
MPaKTUKN.

CTPYKTYpPHO KypcoBasi paboTa COCTOUT N3 BBEAEHWUS, TPEX IJlaB OCHOBHOIO TEKCTA, 3aKJ/II0YEHNS N CNUCKA
MCMOJIb30BaHHbIX NCTOYHUNKOB.

FNABA 1. NOPYHUTEJIbCTBO KAK CMOCOB HAIJIEXKALLEEITO NCMNOJIHEHNA OBA3ATE/IbCTBA

1.1 NMoHATUE 1 CYLWHOCTb NOPYy4YNTENLCTBA

ﬂopquTeanTBo ABNA€eTCd OAHNM N3 Hanbonee LUMPOKO UCMOJIb3yeMblX CpeacTB obecneyeHnsa NCnosHeHns
0643aTeNbCTB, KOTOPbIM ABNSAETCA AOrOBOP (AonosHUTeNbHoe 0643aTenbCTBO) (cTaTha 361 IK) [1].

Mopy4ynTens No AOroBopy Nopy4yntenscTBa ob6s3aH nepel KPeaAnTopoM APYroro AnLa HeCTU OTBETCTBEHHOCTD 3a
ncnoJiHeHMe nocneagHMM CBoero 06ﬂ3a-TeﬂbCTBa, 4aCTUYHO UM MOJIHOCTLIO. B NMpaBOOTHOLWLEHNAX, CBA3AHHbLIX C
Mopy-4YNTENbCTBOM, YHaCTBYIOT TPU CTOPOHbI: KPpeauTop, NopyyYnTesb, AOJIKHUK MO 0C-HOBHOMY 00513aTeNIbCTBY.
OCHOBOW MpPaBOBbIX OTHOLLUEHUN MeXAYy KPeAUTOPOM 1 rnopyduTesieM SBASeTCS LOr0BOP NOPYYUTENbCTBa, a C
LO/KHUKOM - OFOBOP MO-pyy4nUTeNbCTBA.

CyTb NOPY4YNTENbLCTBA 3aK/0YAETCA B TOM, YTO NMOPYYMUTESIb MOXKET UCMON-HUTbL 0653aTeNbCTBO Nepes
KpeanTtopoM. Peanuzaums obnuraunm B neHexxHon chopMe nofpasyMeBaeT, 4TO B CJlyHae HeHaaJiexallero
WCMNOJTHEHUSI OOJIKHUKOM 006513aTe/IbCTB MW X HEBLINONHEHUSA B MOJIHOM 06beMe nopyynTesb OOJIKEH
npeaocTaBUTb KPeaUTopy onpenesieHHyo CyMMy, NpeayCcCMOTpPeHHY0 AorosopoM obnunrauum [6, C. 18].

B o6nuraumm moryT 6bITh NpeaycMoTpeHbl o6s3aTenbCcTBa No BbiNoaHEHUIO paboT, nepefaye TOBapoOB, OKa3aHMUIo
ycnyr u T. 4. B cooTBETCTBUM C 3TUMU 06a-3aTeNbCTBAaMUN KPeOAMUTOP MOXKET Npu onpenesneHHbIX 06CToATeNbCTBaX
npenbaB-NaTb K LO/DKHUKY OeHeXHble TpeboBaHUA (Bo3MelleHMe yObITKOB, BO3BPAT aBaHCa, HeyCToMKa U T. 4.).
MNepepnaBasa AeHe)XHble CpeAcTBa KpeaUTopy B Cay4asx, NpeayCMOTPEHHbIX 3aKOHOM UM AOrOBOPOM, NOpy4YnUTesb
NCNosiHAeT cBoe cobcTBeHHOe 065A3aTeNb-CTBO Nepen KpeanTopom (a He 0683aTeNbCTBO A0JIKHUKA), BbiTEKatoLee
N3 O0Ooro-Bopa nopy4vynTesibCTBa. Oﬁﬂl/lraLl,I/Iﬂ MO>XeT COCTOATb U3 rpa>XgaHCKoro O6F|BaTeJ1b-CTBa, BKJ1lO4as
06a3aTeNbCTBa, KOTOPbIE HE BbITEKAOT HEMOCPeACTBEHHO N3 A0ro-Bopa obauraunm (BosmeleHune
HeOoCHOBaTeIbHOro oboralieHns, Bo3MeLleHne yuiepba) 1 KoTopble MOryT ObITb OLLEHEHbI B flEHE)KHOM
Bblpa>XeHnu.

WNHCTUTYT NOPYYNTENBLCTBA UCMONb3YETCSA B TAMOXKEHHbIX M HA/IOrOBbIX MPaBOOTHOLLEHUSX.

B cny4ae n3MeHeHUs1 CPOKOB ynaaThl LWUTPadoB, NCMOJHEHNSA HaNoroBoro o6s3aTenbCTBa MOXET BbITb
rapaHTMpoBaHa 0643aHHOCTb MO ynaaTe NOW/nNH, Hanoros, cbopos, WTpados. [JoroBop NOpyyYnTEbLCTBA
3aKJIl04aeTCs MeXAY KOMMNETEHTHLIM OpPraHOM U rapaHToM, BKJlo4as 0653aTe/IbCTBO rapaHTa BbIMOA-HUTb
HaJslorosoe 0653aTeNIbCTBO nnaTtesblWMKa B NMNOJIHOM 061:>eMe, ecnnm nnaTtenb-wWnK He BHECET NPUYnNTalolyrCcs
CYMMY MOLUSINH, Hanoros, c6opoB 1 WTpadoB B YCTAaHOBJIEHHbIN CPOK. B clydyae HeHaane)awero NCrosIHEHUS Uan
HENCNOJIHEHUA FrapaHTOM 0643aTeNbCTB HAMIOrOBbIN OpraH MOXXeT B3blCKaTb CyMMbI, MPUYnNTato-LLIneCd C rapaHTa
Wan nnaTtensWwmka [22, C. 9211].
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