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BBEAEHWE

AKTYaNnIbHOCTb TeMbl 3aKJ/1l04AE€TCA B TOM, 4TO CEMENHbIE OTHOLWEHMNS B LLE/IOM B COOTBETCTBUN CO CTaTben 38
KoHCcTuUTyummn Poccnnckon ®epgepaunm (MpuHATa BCEHAPOAHbLIM rosiocoBaHuem 12.12.1993 r.) (aasnee no TekcCTy -
KoHCTUTYyums P®P) HaxoOaTcsa Nnog 3aWmMTon rocyaapcTea, YTO O3Ha4YaeT, YTO OHU ABJIAOTCA HE TOJIbKO YaCTHbIM
0€eJI0OM YYaCTHUKOB 3TUX OTHOLLEHUN, HO 1N nMetoT 6onbluoe obLiecTBEHHOE 3HaYeHme. IMyLLeCcTBEHHLIE Xe
OTHOLLUEHUNSA, KOTOPbIE ABMSAIOTCA HYaCTbio CEMENHbIX, ABAAIOTCA TOM 4acTblo, B KOTOPOW HOPMaTUBHOE
perynupoBaHune npnobpeTaeT NEPBOCTENEHHYIO POJib. TakXXe, B COOTBETCTBUN CO CTaTben 19 KoHCcTUTyuun PO,
MY>XYMHa N XXEHLMHA UMEIOT paBHble NpaBa U cBOOBOAbLI N paBHble BO3MOXXHOCTUK ANA UX peann3aunm, 4To B
HacTosLee BpeEMS NpU CTPEMUTENIbHO PAa3BMBAIOLLUXCA SKOHOMUYECKUX OTHOLIEHUAX NO3BOJISET Cyrnpyram B
paBHOW CTENeHn ABAATLCA COBCTBEHHUKAMM AOPOroCTOALWNX BELLEN, HEABMXXUMOCTMU, TPAHCMOPTHbLIX CPEACTB, a
TakKXe akUWi 1 foNen B KOMMeEpYeCKNX opraHm3aumsax. B cBs3mn ¢ aTM, B CEMENHOM 3aKOHOLaTeIbCTBe
MOSIBU/INCb AOrOBOPHbLIE KOHCTPYKL MW, MO3BONSIOWMNE CyNpyramMm CaMuUM onpenensaTb 4ENCTBYOWNNA B NX CEMbE
MMYLLECTBEHHbIN PeXXNM. 3aKOHHbIN XKe peXXnM 3a BeCb NepuoL UCTOPMKN NpeTepnes MHOXXEeCTBO U3MEHEHUN, B
TOM YuMCse B MPUHLMNAX ero NoCcTpoeHns. Pexxmum coBmecTHOM cob6CTBEHHOCTM Bbl1 YCTAaHOB/IEH 3aKOoHOAaTeleM
OTHOCUTENIbHO HELABHO, N B CBA3M C 3TUM B HAaCTOsLLEE BPEMSA Mbl MOXXEM HabntoaaTb HEKOTOPbLIE
HecoBepLUeHCTBa HOPMaTUBHOIO PeryanpoBaHus.

B ycnoBuax coBpeMeHHOro obuwiecTsa Bo3pacTaeT 3Ha4YeHUE MNpaBa, Kak BaXKHENLWero perynsaropa OTHOLWEHWIA
MexXxnay noabmMn. B npouecce peanvsaunmv rnpasa BO3HMKAKT NPaBOOTHOLLEHNSA - YPeryampoBaHHbIE MPaBoOM
BOJieBble 06 eCTBEHHbIE OTHOLWEHNSA, YHaCTHUKN KOTOPbIX HageneHbl CyO beKTUBHbIMY NpaBamMm U IOPUANYECKUMN
o6s13aHHOCTSAIMU. B NpaBoOOTHOLWEHNAX, NPeaCcTaBAAOLWLMNX COB0N MHAMBNAYANN3MPOBAHHYO NPaBOBYO CBS3b,
KOHKPETU3NPYIOTCS NpeanucaHnsa lopmandyecknx Hopm, npespaLlancs B npaBa U 06493aHHOCTM NEPCOHasIbLHO
onpeenieHHbIX SNL, OpraHoB, OpraHM3auuni.

Llenb HacToswen paboThbl - paCCMOTPEHNE NPABOBOr0 PEryaMpoBaHNA MMYLLECTBEHHbIX OTHOLLEHWI CyNpyroB.

B npenenax o6o3HayveHHON Lenn, Bbln NOCTaB/eHbl Cregylowme nccinenoBaTesibCkme 3a4aun:

1. MpoaHann3npoBaTb MOHATUE U MPABOBOE PEryIMPOBaHNE NUMYLLLECTBEHHbIX OTHOLUEHWN CyNpyros.

2. PackpbITb COOTHOLLUEHNE AOrOBOPHOIO N 3aKOHHOIO PEXMMOB UMYLLLECTBaA CYNpyros.

Ob6beKTOM nccnenoBaHUs CTaHeT COBOKYMHOCTb MMYLLECTBEHHbIX MPaBOOTHOLLEHUN CYMpPYyroB, KOToOpble
CKNaAblBalOTCSA B COOTBETCTBUM C POCCMACKNM 3aKOHOAATEbCTBOM M0 noBoay ux obuen cobCcTBEHHOCTH.
MpeaomMeToM nccnenoBaHUs ABASIOTCA HOPMbl FPaXKAAaHCKOr0 U CEMENHOro 3akoHodaTenbCcTBa Poccuinckonm
denepaumu, peryampyowmx npsamMo nam onocpefoBaHHO NMYLLLECTBEHHbIE OTHOLLEHWS CynpyroB; TPYAbl
COBPEMEHHbIX YYEHbIX-LUBUINCTOB, @ TakKXe lopnandeckas npakTuka.

MeTo[0N0rn4Yeckyo 0OCHOBY AaHHOMO MCCNef0BaHNA COCTaBAAT obLeHayYHble MeTOAbl MO3HAHMA:
ONaNeKTNYeCcKnUn, aHaans, CUHTE3, aHanorns, PyHKUNOHaNbHbIN, CUCTEMHbLIN N CTPYKTYPHbIN MOAXO4bl; @ TaKXe
cneumanbHo-lpUANYeCcKne MeTobl MCccnenoBaHusa: GopMasibHO-IOPUANYECKNA, CPaBHUTEIbHO- MPaBOBOMN,
TEXHUKO-IOPUANYECKNA.


https://studservis.ru/gotovye-raboty/referat/295509

1. MOHATUE N NPABOBOE PEIMYJIMPOBAHME UMYLLIEECTBEHHbLIX OTHOLUEHWIA CYMNPYTOB

CeMeliHble MPaBOOTHOLLEHUA - 06 eCcTBEHHbIE OTHOLLEHMWS, yperynpoBaHHble HOPMaMun CEMENHOro npasa,
BXOAsLMe B NpeaMeT AaHHOW OTpac/au npasa, 1 onpegensiowme chefynLlmne Buabl CEMENHbIX NPaBOOTHOLEHWNA:
1) OTHOWEHWSA, CBA3AHHbIE C OCYLECTBIEHNUEM, OXPAHOW N 3aLLMTON CEMENHbIX NpPas;

2) 6payHble MPaBOOTHOLLEHUS;

3) poanTenbCKMe U NpUpPaBHEHHbIE K HAM NPaBOOTHOLIEHUS;

4) NpaBOOTHOLLEHMS, BO3HUKAlOLLME U AENCTBYIOLWMNE N0 NOBOAY NPUHATUA pebeHKa B CEMbIO Ha BOCMUTAHUE;

5) NnpaBoOOTHOLWEHNS, BO3HUKAOLWLME MO MOBOAY BOCMUTaHNA 1 cogep>XaHua pebeHka B opraHnsaumn gns geten-
CUPOT N OeTen, ocTaBluMxcsa 6e3 noneyeHns poanTenen .

Bpa4yHble NPaBOOTHOLLEHNS - Pa3HOBMAHOCTb CEMENHbIX MPaBOOTHOLUEHWNIN, OHU BbIAENAITCA Mo cybbekTHOMY
COCTaBy, OCHOBaHMAM BO3HUKHOBEHMSA 1 NPEKPALLEHNS, @ TaKXe No coaep>xaHunio. bpayHble NpaBOOTHOLLEHMWS
BO3HMKAIOT B CBA3M C 3aKk04eHneM Bpaka, 3apermcTpupoBaHHOIro B OpraHax 3anncu akToB rpa>kAaHCKOro
cocTtosiHusa. CocTaBsieHne BpavyHOro 4OroBopa CKiaAblBaeTCs CaMblM LMBUIN30BaHHbIM METOLOM peLleHns
MaTepurabHbIX N MMYLLLECTBEHHbLIX BOMPOCOB A0 UX BOSHUKHOBEHMWS MexXAay cynpyramu. Mpun Hann4dnm 6payHoro
[OroBopa, Npu pasaesie uMyLLecTBa MexXxay cynpyramm B cyaebHom nopsake cyn 6yneT ncxoanTtb n3
COOTBETCTBYIOLLNX MONOXKEHUIN Aorosopa. B Poccuiickon ®epepaummn 6padHbii 4OrOBOP peryampyeT TONbKO
MMYLLIECTBEHHbIE OTHOLUEHNSA CYNPYroB, 1 BKAOYaeT: fob6payHble OTHOLEHUSA, U OTHOLLEHMWS, LEACTBYIOLME nocne
pacTop>xeHunsa 6paka. bpayHbIM 4OFrOBOPOM CYNpyrn He MOryT peryampoBaTb CBOM HEMMYLLLECTBEHHbIE NpaBa U
ob6s13aHHOCTN Mexxay cobon N B OTHOLWEHUN AeTen, a 3Ha4YUT, 4TO AOroBOp He perynnpyeT 06A3aHHOCTU No
BeLEHUIO JOMALLHEero xo34McTBa, obLieHe ¢ AeTbMU NOC/e pPa3Boaa, a TakXKe pacnops)KeHne Ha cny4vam CMepTu
OOHOro N3 Cynpyros u T.4.

MMyLLLeCTBEHHbIE OTHOLLEHUSA ABAAIOTCA Pa3HOBUAHOCTbLIO CEMEHbIX NMPABOOTHOLLEHW, N NpenCcTaBastoT cobon
yperyampoBaHHble HOpMaMu 06LLeCTBEHHbIE OTHOLLEHNS CEMENHOMO U rpak4aHCKOro npasa, BO3HMKaloWme
MeXxay CcynpyraMmu no nosBoAy MX COBMeCTHON COBCTBEHHOCTH, a TakK)XXe UX B3aUMHOro MaTepuajibHOro
cogepxxaHusa. FocynapCTBO yCTaHaB/AMBAET ABa MPaBOBbIX PEXUMa UMyLLEeCTBa CYNpPyroB: 3aKOHHbIN (06Las
COBMECTHasi COBCTBEHHOCTb) M AOrOBOPHbLINA, KOTOPLIA MO3BOJISIET OCTUYbL KOMMPOMUCCA B perynpoBaHnmn ntobbix
MMYLLECTBEHHbIX OTHOLLEHNN MeXay cynpyramu .
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