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BBeneHune

AKTYyanbHOCTb. Bo BpeMsi nepexofa K pbIHOYHbIM OTHOLLUEHUAM Bbi10 obecrnevyeHo KapaAnHallbHOe U3MEHEHNE He
TOJIbKO B 9KOHOMUNYECKOW 1 coumanbHoM cpepe obuwecTBa Poccnm, HO 1 NpoM30LLIa aKTUBALMSA NPaBOBON XXU3HMU,
pacwmpsasa npy 3ToM 061acTb NCMONb30BaHMSA NPUBbLIYHBLIX MPaXKAaHCKNX NPaBOBbIX MHCTUTYTOB, KOTOpPbIe
CnocobHbl 0TBEYaTb NOTPeBbHOCTAM BONLLLIOrO Kpyra rpa)kaaH 1 pnandeckux nuy. B yepene oaHHbIX UHCTUTYTOB
ocoboe MecTo OTBOAAT MHCTUTYTY NpeAcTaBUTeNbLCTBa. B coBeTCKkUI neprno BpeMeHn npy NoMOLLKN YKa3aHHOIo
rpa>k4aHCKOro nNpaBoBOro MHCTUTYTa obecne4yrBanm NOTPebHOCTN B COBEPLLUEHUN MPEACTaBUTENAMMN KOPULANYECKMN
3HAYNMbIX LENCTBUN, N NPeXAe BCEro B OTHOLWEHUN rpaKaaH, KOTOpble Ha OCHOBaHUKM Bo3pacTa Mbo cocToaHnS
NCUXUKK, BbIIN OTHECEHbI K KaTeropun HegeecnocobHbIX, @ MOMMMO 3TOr0 K TEM JinLLaM, KOTOpble B pe3ysibTaTe
onpenesieHHON XU3HEHHON CUTyauun He UMEeSIN BO3MOXXHOCTEN AJ1 CAMOCTOSATESIbHOrO OCYLLLEeCTBJ/IEHUS CBOUX
npaB 1 ucnosHeHms obszaHHocTen. Mpn yCNoBUAX N3MEHSAOLWMXCA OTHOLWEHUA COBCTBEHHOCTW, yCTaHOBAEHNS
npas Ha cBoboaHOEe NpuMeHeHne cOBCTBEHHbIX CMOCOBHOCTEN U MMYLLEeCTBa ANAa NpeanpuHUMaTensCTBa U Apyromn
He 3anpeLLeHHO’ No 3aKOHY 9KOHOMUYECKON [eATeNbHOCTN 6e3 NpUMeHeHNs Takoro MHCTUTYTa Kak
npencTaBMTENIbCTB, CTAHOBUTCSH HEMbBIC/IMMON AeATeIbHOCTb MHOMUX NpeAnpuHUMaTenen N iopuanvecknx auy, n
PU3nNYecKnx auu.

MpakTnyeckoe NpenMyLLLecTBO NpPeaCcTaBUTesIbCTBa ABSETCA 04EBUAHLIM - B npeaesiax 3Toro npaBoBoOro
MHCTUTYTa obecneyeHbl BO3MOXHOCTU A1 OAHOBPEMEHHOr0 NPUHATUA Y4acTUA OOHUX N TeX XKe SNl B Pa3HbIX
MPaBOBbIX OTHOLLEHUSAX, C LiefIblo COBEPLUEHNSA HECKONIbKUX CAEJIOK, HA OCHOBAHUM KOTOPbLIX OHM ByAyT CHUTaTbCA
cybbekTamu npaBa, Ana 6onee ahpHeKTUBHON 3alLUUTLI NPaB U UHTEPECOB NPY NOMOLLN NPUMEHEHNS crneunaibHOro
onbiTa NpencrtaBuTenen.

Bonpockl npeactaBmMTenbCcTBa ocBeweHbl B rn. 10 MpaxkaaHckoro kogekca Poccuinckon depepaunm (panee - NK
P®). 3HauynmMocTb AaHHOM rnaBbl 0611agaeT MexxoTpacieBblM 3Ha4YE€HNEM, TakK KakK OTHOLLIEeHUA NpeacTaBuTeNbCTBa
perynmpyloT Apyrne oTpacau rnpaBa Takue, Kak rpa>kAaHCKuin npouecc, apbuTpakHbln Npouecc, yrosoBHbIN
npotwiecc.

HecMoTps Ha 3TO Ha AaHHbLI MOMEHT BpeMs eCTb HepeLleHHble BOMNPOChl Kak TeopeTnyeckoro, Tak 1
MPakTU4YeCKOro 3HavyeHuns. lonycTum, BO BpeMs TOJIKOBaAHUA NMOHATUSA 3aKOHHOI0O NpeAcTaBUTeIbCTBa MNOABAAETCS
Cepbe3Hoe pacxoXxAeHune YacTHoro n nybam4yHoro npaea. B cT. 27-28 1 uHbIX cTaTbAax Hanorosoro kogekca PO B
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KayeCTBe 3aKOHHbIX NpeAcTaB/TesNiei HanoronaaTebLWNKOB-0praHn3aumni Npu3Hanm amu, KoTopble
YMOJIHOMOYEHbI MPeACTaBATb AaHHble OPraHn3aLUmnmn Ha OCHOBE 3aKoHoAaTeNbCTBa NMb0o yypeanTenbHon
[OKYMeHTaluum, Takum o6pa3om, BIOXKUB B MOHATME 3aKOHHOIO NpeACcTaBUTeNs APYron CMbICA, @ He TOT, KOTOpbIA
ncnonb3yloT B K P®. CregoBaTenbHO, Takoe NPOTUBOPEYME HY)KHO YCTPaHUTbL MNPy NMOMOLLM BHeCEeHUS
nonosiHeHnn B FK PO no noBogy BO3MOXHOCTEN AJ19 YCTAaHOBAEHUS NpeAcTaBuTeNien B y4peanTesibHON
AOKYMeHTaLnmn iopnanyeckoro nmua.

Pa3BuTue npeacTtaBuTeNbCTBA NPU YCNO0BUAX COBPEMEHHbBIX PbIHOYHbLIX OTHOLLUEHUIN HY>XAaeTcs B 3D(PeKTUBHOM
NpaBOBOM MeXaHn3Me, KOTopbin byaeT obecneymBaTb TOYHOCTb U MOJIHOTY yYperyampoBaHus. B 3To xe BpeMs, Kak
cnenyeT n3 aHanmsa HIA, a noMmmmo 3Toro cyaebHom NpakTUKM no Teme nccnegoBarHms, 8 'K PO no nosony
npencTaBMTENbCTBA, CYLLECTBYIOT Npobesbl 1 NPOTUBOPEYMS, HTO ABAAETCA NMPenAaTCTBUEM OJ1S MPAKTUYECKOoro
NPUMEHEeHNS OAaHHOro MHCTUTYTa. NoMmnmo 3Toro, obuiee passuTne UMBUINCTUYECKOW HAaYKU Npeaonpenennno
HaOobHOCTb YTOYHEHUSA U CUCTEMATM3ALNN UMEIOLLNXCA TeOPEeTUYECKUX MOJ0XKEHMI MO NOBOAY
npencTaBMTENbCTBA, TaK Kak, HE3aBUCMMO OT 6OMbLLIOIro YMCa HayyHbIX paboT, B KOTOPbIX pacCMaTpuBaloT
onpeaesieHHble acnNeKkTbl NpeACcTaBUTeNbCTBA, Ha AaHHbLI MOMEHT BpPEMEHU He CyLlecTBYeT eAnHOro noaxona no
nosoay onpeneseHnsa npeacrtaBuTeNbCTBa, MHOMO BOMPOCOB BO3HMKAET MO MOBOAY OnpefesieHns iopuandyeckoro
MOHATUSA «NPeACcTaBUTENIbCTBO», €ro PoJIv B CUCTEME MHCTUTYTOB MPakAaHCKoro npasa. B pesynbTaTte TOro, 4To
peanv3aunsa npeacTaBMTeNsaMU NOJHOMOYMIA By aeT 3aTparuBaTb NHTEPEChl NpeacTaBaAseMblX, a TakXe TpeTbux
nnu, ocobeHHoe 3Ha4vyeHne byayT umeTb MpobaemMbl Mo COOTHOLUEHMIO BOIM N BONIEN3BABJIEHUA B OTHOLUEHNAX
npeacTaBMTENbCTBA, YTO NO3BOJISIET CaMblM AeNCTBEHHbIM 06pa3oM 3allMwaTh NpaBa M 3aKOHHbIE NHTepeChl
OaHHbIX CyObeKToB.

BonbLioe 4ncno Nnpobsaem, KOTopble BO3HMKAIOT B M3y4aeMOW OTpac/an, ABAAIOTCSA HEMCCNeA0BaHHbIMU NN
AVNCKYCCMOHHbIMY, 3aKOHOA4AaTeNbLCTBO MO NOBOAY NpeAcTaBUTeIbCTBa TOXKE HeJOoCTaTO4YHO pa3HoobpasHoe 1
Hy>XJaeTCs B COBEpPLUEHCTBOBaHUN. B 3TO XXe Bpems, NpeAcTaBUTebCTBO, 3TO A0BOJIbHO 3hPeKTUBHOE CpeacTBO
B MexaHu3Me paspelueHns npobsem no 3awmTe nNpas U MHTEPECOB QU3NYECKNX U IOPUONYECKNX NunLl.
Bbilwecka3saHHOe cBuaeTenbCTByeT 06 aKTyaslbHOCTM PacCMOTPEHUS BOMNPOCa NHCTUTYT NpeacTaBMTeIbCTBa
PUANYECKNX N PU3NYECKUX JTNL, N0 3aKOHOoAaTeNIbCTBY P®.

CteneHb pa3paboTaHHOCTU. IHCTUTYT NpeAcTaBUTENbCTBA IOPUANYECKUX U PU3NYECKMX UL pacCMaTpuUBaIn
Takume aBTopbl Kak: M.B. AHToKoNnbcKas, U.I'. benbuep, H.H. JopodeeBa, B.H. JlexxeHuH., A.A. rHaTeHKo, H.H.
CkpbinHukos, H0.A. Kopones, A.H. JleBywkuH, JI. Makcumosuy, I.K. CTtpenbHukoBa, O.M. Tonctukosa, C. HawkoBa u
apyrue.

Llenbto nccnenoBaHms ABASETCA KOMMJEKCHbIN aHaIM3 NpaBoBOro perysnpoBaHnUs MHCTUTYTa NpeacTaBuTeNnbsCcTBa
IOPUANYECKUX U PU3NYECKUX UL, onNpefesieHne CYLLHOCTM nccneayemMon NpaBoBO KOHCTPYKLMN, U3yYeHne
UMEeILWMXCSA B 3TON OTPACAN NMPaBOOTHOLIEHUI 1, KaK UTOr, yCTaHoBeHe Hanboiee 3Ha4YMbIX TEOPeTUKO-
npakTnyecknx npobnsem B AaHHOM chepe.

B cooTBeTCTBMY C Lesblo NCCciefoBaHna HaMu bbliv onpefesneHsbl ceayolime OCHOBHbIE 3a4a4M NCCNefoBaHUA:
1. PaccmoTpeTb NoHATHME, CyO6BbEKT, 0ObEKT, uenu 1 BUAbl NpeacTaBuTenbCTBa.

2. MNpeacTtaBuTb XapaKTEPUCTUKY MHCTUTYTa NpeAcTaBUTeNbCTBA U MPOBECTU UcciefoBaHue npeacrtaBuTesbCcTea
KaK NpaBOOTHOLLUEHUS.

. MpoaHann3snpoBaTb OCHOBAHUA BO3SHUKHOBEHMS OTHOLLIEHW NpeacTaBuTebCTBa.

. PaccmoTpeTb peanusauunio NnpaBoBOro MHCTUTYTa cyaebHoro npeacTaBuTeNbCTBA.

. BbIIBUTb hyHKL MW, NpU3HaKK, NoJHOMOYMSA cynebHoro npeacTaBMTensCTBa.

. MpoaHanusnpoBaTb NpobiemMbl BblAa4yn AOBEPEHHOCTEN OT UMEHU HECKOJIbKMX JINLL.

. MpoaHanu3nposBaTb NpobiemMbl NPaBOBOro cTaTyca cyaebHoro npeacrtasutens.

Ob6BbEeKTOM UCCNefoBaHNSA ABISETCS COBOKYMHOCTb 06LECTBEHHbIX OTHOLIEHWIA, CK1ablBaloOWMXCSA B CBA3N C
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rMpaBOBbIM peryampoBaHueM npencraBmTenbCTBa.
MpeomMeT nccnefoBaHns - COBOKYMHOCTb MPAaBOBbIX HOPM, Hay4HbIX B3r 19408, KOHLUEMNUWA CYyXOEHWA, N
MPMHLMNNOB HAaUMOHAaNbHOIO NpaBa, MPU3BaHHbIX PeryanpoBaTb NPeacTaBUTENbCTBO OPUANYECKNX N HDU3NHECKNX
any,.

MeTo[0N10rn4Yeckon 0CHOBOW NCCNEef0BaHUA NOCYXXWUIN Takne MeTobl MCCaefoBaHus, Kak: crneymasbHo-
IOPUONYECKNA, CPAaBHUTENIbHO-MPaBOBOM, U ApYyrue npuemsl 0606LeHns Hay4yHOro MaTepmrana n NPakTU4ecKoro
onbiTa.

TeopeTunyeckas 6a3a paboTbl - CTaTbW, MOHOTpaduK, nHble paboTbl Pa3INYHbIX UCCefoBaTENEN U YHEHBIX MO
BOMpoOCamM, ABJAILWLMMCA NpeaMeToM HacTosALWero ncciefoBaHus.

HopmaTusHyto 6a3y nccnenoBaHusa coctaBunm KoHctutyuma Poccunckon ®epgepaunm , FK PO, a TakXe nHble
HOPMaTMBHbIE NMPABOBbLIE aKTbl, PpernaMeHTupytolme obLuecTBeEHHbIE OTHOLWEHUS, CBA3aHHblE C 0OCOBEHHOCTAMMN



WHCTUTYT NpeacTaBUTENbCTBA IOPUONYECKNX U DU3NYECKUX NN, N0 3aKoHoA4aTeNnbLCTBy PO.

dMMMpunYeckas 0CHOBa UccaefoBaHus. IMnmpuyeckyio 6a3sy paboTel cocTaBnseT aHanns cyaebHom NpakTMKKM No
Aenam, OTHOCALWMMCSH K nccnenyeMmon ciepe.

MonoxxeHns, BbIHOCUMbIE Ha 3aLLMTY:

1. ECTb pa3Hoobpa3Hble MHEHUS OTHOCUTENbHO NPABOBOr0 MOJIOXKXEHNSA NMPefCcTaBUTENEN, B Yepeae KOTOpPbIX camoe
[OCTOBEPHOE MHEHWEe COCTOUT B TOM, 4YTO NpeAcTaBUTENbCTBO, 3TO NMPaBOBOE OTHOLLEHHNE.

B HacTosALWee BpeMs HOPpMbl OTHOCUTENILHO NpeacTaBUTeNbCTBA MOXXHO HanTm B 'K PO, a kpome 3Toro, B
cneumanbHblX HOPMaTUBHO-MPABOBbLIX aKTaX, HarnpaBJeHHbIX Ha NPaBOBOe perynpoBaHne npeacTtaBnuTebLCTBa.
W Kak pe3ynbTaT B paboTe caenaHbl BbIBOAbI O TOM, YTO NpPeACcTaBUTENbCTBO, 3TO FrapaHTUs OTHOCUTESIbHO npaB ”
0643aHHOCTEN KaK (U3NYECKUX, TaK U IOpUANYECKNX nul,. Ul Kak pesynbTaT Ha AaHHOe BPeMs NoA MHCTUTYT
npencTaBMTeNbCTBa NognafaloT pa3HoobpasHbie MMYLLLECTBEHHbIE, @ TaK)Ke HEeMMYLLeCTBEeHHbIe OTHOLLEHMNS U
npencTaBMTEIbCTBO NepexoauT B KaTeroputo Hanbonee soctpeboBaHHON hOpMbI 3aLLNTLI NPaB Kak MU3nNYeckunx,
TaK 1 IOpPUANYECKUX N1L, 1 AOBOJIbBHO BOCTpeboBaHHOM hOPMON A1 NPUHATUSA YHaCTUSA B FPaXKAaHCKMX
NPaBOOTHOLUEHUSAX.

2. lOpnanyeckoMy MHCTUTYTY NPeacTaBUTENbCTBA HY>XKHbI HOBbIE MPUHLMMLI. Ha OCHOBaHMM TOro, 4TO 3a4acTyto
NOABAAIOTCA CUTyauun, Korga npeacTtaBuTeNn oCyLLeCcTBASAIOT CBOU PyHKLMN B CyAebHbIX opraHax He O4eHb
npodeccnoHasnbHo nMbo nopon HefobpocoBeCTHO, a 3TO CNOCOBCTBYET HapyLUEHWIO NPaB, a TakXe 3aKOHHbIX
WHTEepecoB rpa>kaaH.

W Kak pe3ynbTaT npeacTaBnseTcs uenecoobpasHbiM npegonpenennTs B CT. 48 MK PO cnepytowime npuHUAMGI
OTHOCUTENIbHO NpeacTaBnTeNbCTBA:

- B Ka4yecCTBe uenu npeactaBuTeNbCTBa HYXKHO yYKa3aTb Npouecc No 3almTe npas, a TakXXe 3aKOHHbIX NHTepecoB
Pr3nYecKnx n PNANYecKnx nunL;

- NPenCTaBUTENIbCTBO HY>KHO OCYLLECTBAATL NCX0ASA U3 [OBPOCOBECTHOCTM, @ TaKXXe YBa)KeHUS KO BCEM
OCTaJIbHbIM Y4aCTHUKaM npoLlecca, a MOMUMO 3TOro, Ha OCHOBaHUN KBaNUMULMPOBAHHOIO YPOBHA AaHHOWN
noMoLuu.

[aHHble HOPMbI NOCMOCOBCTBYIOT HE AONYLEHNIO CUTYaLMn HefobpoCOBECTHOro NpeaAcTaBUTEeNbCTBa, @ MOMUMO
3TOoro Hefo6bpocoBeCTHbIX NpeAcTaBMTeNen MOXHO ByaeT NnpuBAeKaTb K OTBETCTBEHHOCTM NMPU HapyLLUeHUK npas
Pr3MYecKnX n PNANYeCcKnX JnL U NHbIX y4acTHUKOB cyaebHoro npouecca.

3. Ha ocHOBaHWM NpoBeAEeHHOro nccnenoBaHns Nnpobnem yvyactmsa npencraBuTens B CyoONpon3BoACTBe caenaHa
nonbiTKa Mo BHECEHWIO NPealoXKeHN B OTe4eCTBEHHOE 3aKOHO4aTe/IbCTBO U ornpeeneHHbIX pekoMmeHgauni ans
rnpasornpuMeHnTenen.

Tak Kak Ha npakTuke HeT obLliero onpegeneHns Toro, B KakMx «UHbIX NpegonpeneneHHbiX deaepasibHbiM
3aKOHOAaTesIbCTBOM CUTYaLMAX» HY>)KHO Ha3HavyaTb a4BOKATOB, N KakK pe3ysbTaT npaBa PuU3nYecknx numy,
KOTOpPbIM HY>XHa 3alunTa 6yayT yuwemneHsl, BC PO cTONT NpeAcTaBUTb pa3bACHEHWNS OTHOCUTENbHO TOr0 YTO 3TO
3a cuTtyaumn. CTouT nosiaraTbh YTO K HAM HY>XHO NPUYNCINTb CUTyauun, BO BpEMS KOTOPLIX npefonpeneneHo
HernpeMeHHoe yvyacTue npeacTtaBuTens, Ho y U3NYeCKoro sivua Takoro npeacTtaBuTens HeT.

4. Ha ocHoBaHuu MK P® He npeponpenenu npasuns OTHOCUTEJIbHO Ha3HavYeHnsa npencraBnuTens B paMmkax cT. 50
MK P® dun3nyeckomy nuuy, B OTHOLWIEHUN KOTOPOro OTKPbLIBAIOT Aes10 No NOBOAY MNPU3HaHUSA ero B KayecTse
6e3BeCTHO OTCyTCTBYIOLLEro. B 3TO XXe BpeMsa 6bIBalOT CMTyaunun, KOrga n HasHa4yeHne NpeacTaBuUTens B MOJIHOMN
Mepe noanajaeT Noj Lean camoro NpeacTtaBuTeNbCTBa NCXOASA U3 Ha3HavYeHUa cyaebHbiX OpraHos.

5.B 4. 3 cT. 278 ITIK P® cTOUT NpeponpenennTb To, 4TO Aesla OTHOCUTENIbHO NPU3HaHNA (PU3NYECKUX UL, B
KavecTBe, 6€3BEeCTHO OTCYTCTBYIOLWMX TNOO OTHOCUTENIBHO 00BABAEHNSA NX YMEPLLUMMUN HY>XKHO paccMaTpuBaTh
TONIbKO MPU y4acTuu NnpeacTaBuTesns No Ha3HavyeHuo cyaebHbIX opraHoB.

6. CtaTbto 284 IMIK P® cTOMT JOMOAHUTL NpaBuiaMun OTHOCUTESIbHO TOro, 4TO AeJsia no nosoay rnpusHaHuA
dr3nyHecknx N1y B KayecTse HeeecnocobHbIX HY>XHO pacCMaTpuBaTb NpPY y4acTUN NpeacTaBUTenNs.

Hay4Hasa HoBM3Ha. OCHOBHbIe MOJIOXKEeHUA AaHHON paboTbl Npu3BaHbl PacWNPUTbL TeopeTuyeckmne npencraBieHns
IOPNANYECKON HayKmM No BONPOCaM MHCTUTYTa NpeacTaBuTesIbCTBa IOPUANYECKUX U DUBNYECKUX NunL,.
Copepxalwmecs B paboTe BbIBOAbI MOTYT 6bITb UCMOJ/Ib30BaHbl B Aa/lbHENLNX HAYYHbIX NCCNEeA0BaHUAX A4
N3y4YeHns oThesIbHbIX aCNeKTOB 3asABJIEHHON TeMbI.

TeopeTnyeckasa U NpakTUYeckas 3Ha4MMOCTb nccaenoBaHns. OCHOBHbIE MONOXKEHNSA AaHHOM paboThl MPM3BaHbI
pacwmpuTb TeopeTnyeckme npeacTtasieHns puandyeckon Haykm B obnactm onTumMmsaumm MexaHmsma npaBoBoro
peryampoBaHnsa MHCTUTYT NpeacTaBUTEeNbCTBA IPUANYECKUX N (PU3NYECKNX NN MO 3aKoHoAaTesNbCTBy PO.
Copepxalmecs B paboTe BbiBOAbI MOTYT 6biTb UCMOJIb30BaHbl B Aa/lbHENLLINX HAYYHbIX NCCNEeA0BaHNAX A4
N3y4YeHns oThesIbHbIX aCNeKTOB 3asABJSIEHHON TeMbI.

HaHHas paboTa 6a3upyeTcs Ha 4eNCTBYOLWEM POCCUNCKOM 3aKOHOAATENbCTBE, KOTOPOE peryampyeTt oCobeHHOCTH



npefacTaBMTeNbCTBA, BbiiBAIeHUM Npo6esioB U NPOTUBOPEYMiA, BO3HUKAIOLLNX B MPAaBONMPUMEHUTENIbHON NPakKTUKE,
BblpaboTKe NMyTel NpakTUYeCcKoro peweHus. B pabote gaH rnybokuii aHann3 AeicTBYIOWEro 3aKOHOAATENbCTBA,
npob6semM 1 coBepLUeHCTBOBAaHNS OeNCTBYIOLLEr0o POCCUNCKOro 3aKOHOAAaTeIbCTBa, PErynpyoLLero UHCTUTYT
NnpefAcTaBUTENbCTBA IOPUOANYECKUX U PU3NYECKUX JINL, MO 3aKOHOAATENbCTBY PO,

PyKoBOACTBYACh MOCTABMIEHHBLIMU 3aa4aMu, C Y4€TOM XapakTepa U cneundukn Temsl, pabota cocTonT us
BBeZleHUs, Tpex rJaB, KoTopble NoApa3aensaioTcs Ha naparpadbl, 3aKJOYEHUS, CIINCKA MCMOJIb30BaHHbIX
NCTOYHUKOB.

1. TeopeTuyeckne oCHOBbI N3yYE€HUS BOSHUKHOBEHMUA MHCTUTYTa NpeacTaBUTeNbCTBa

1.1 NpeAcTaBMTENLCTBO NMOHATUE, CYOBEKT, 06BEKT, e 1 BUAab

CuTyauuu, Korga anuo UCNoaHAET CAESKMN, a TakXe Apyrune opnandyeckme gencTensa oT UMEHU UHbIX AUl 1 AN
nociegHnX N1l NOABSAIOTCA NepeMeHbl B X OPUANYECKON OTPAC/n Bbi3bIBAOT onpeesieHHbIN nHTepec n cpegun
TeopeTnKoB, N Cpean NPaAaKTUKOB.

N He3aBUCUMO OT TOro, 4TO UCC/ieloBaHMe NpeAcTaBUTeNbCTBa MMeeT TeopeTUYeCKyo HanpaB/ieHHOCTb,
npeponpeneneHne NCTOKOB MMeET ornpenesieHHYI0 MpakTUYeCcKyto HarnpasaeHHOCTb. [pn feTasbHOM aHanuse
MO>XHO MOJIy4YUTb NPeACcTaBJ/IEHME OTHOCUTEIbHO NpaBu Nepefaydn pasHoobpasHbIX NOJIHOMOYUS NPeaCcTaBUTENIO,
a MOMUMO 3TOro, 0 TOM, KOrfa MPOUCX0ANT HENCMONHEHME NpeacTaBnTenem ero o6s3aHHOCTEN 1 YeM 3TO YpeBaTo
M Tak panee.

MpeacTaBNTENLCTBO BLICTYMNAET B Ka4ecTBe 0COOEHHOr0 MHCTPYMEHTA, KOTOPbIA MCMO/b3yeTCs A/ BOMJIOWEHNSA B
>KWU3Hb Mpas npeacTassiieMblX JINL, TOr4a, Korga OH He MoryT cAesiaTb 3TO JIMYHO, HarnpuMep, B pesysbTaTe
reorpanyeckon oToaneHHoCcTn Nnbo Toraa, Korga Hy>XHo 0gHOBPEMEHHO BbITb B HECKOJILKMX MecTax, Torga,
KOrga HeT HY>XHbIX 3HaHU nbo HeT aeecnocobHOCTM B pe3yabTaTe ManoJieTHEro Bo3pacTa 1 Tak gaJsiee.

B npoeane Kakabin CybbeKT rpa’kgaHCKUX NpPaBOOTHOLUEHUN A0JIXKEH JIMYHO MPUMEHSATb COBCTBEHHYO NPABOBYHO
Cy6bEeKTHOCTb MNPV NOMOLM MPUHATUA Yy4aCTUA B pa3HoobpasHbix caesnkax. Ho nopon NosBnasoTCs cuTyaumn,
Korga Hesb35 JINYHO peasin3oBaTbh NPaBOBYO CyObeKTHOCTb. Y Taknx ob6CcToATEeNbCTB ObiBaeT, Kak MPaBOBOM, TakK 1
hakTUyYeckuin xapakTep. [paBOBON XapaKTep 3aKJIt04aeTCA B TOM, YTO HET MOJIHOW AeecrnocobHOCTN B pe3ybTaTe
Bo3pacTa nbo B pesynbTaTe 601e3HN. PaKTUHECKMA XapaKTep — 3TO HeEXBaTKa BPEMEHU, NMpaBoOBas
HerpaMoTHOCTb, reorpaduyeckas oToa/IeHHOCTb U Tak AaJsiee.

B oTeyecTBEeHHOM MnpaBe CyLlecTByeT ABa BapMaHTa OTHOCUTESIbHO TakKoro NMOHATUSA KakK NpeacTaBuUTesIbCTBO.
Hanpumep, Ha OCHOBaHWN «KOHLLEMUMN LENCTBUA» NPeaCcTaBUTEeNbCTBO - 3TO oNpeAeieHHble 4eNCTBUSA
npencrasmnTenen. YKasaHHylo Teoputo npeactasun B.A. PaceHues, npegonpenenveLunin NpeacTaBuTeNnsCTBO B
KayecTBe 3aKJIl0YeHNsa corsalleHnin npeacTtaBuTeneM oT UMEHN LA, KOTOPOro OH NpencTaBaseT B paMKax,
MMEILLMXCSA Y Hero NoJIHOMo4Yuii. Takoe onpeaesieHne npeacTtaBuTeNbCTBa MMeeT MpaBo Ha CyLLeCcTBOBaHWE, HO
OHO HEMHOT 0 3ay>XEHHOE, TaK KakK B HEM He y4TeH BeCb 061bEM OTHOLLEHUI, KOTOPLIA eCTb B Npeaenax
rpa>kAaHCKoro npaea. To eCTb MPONCXOANT HUBEANPOBAHME BHYTPEHHEro NokasaTesisi OTHOLUEHW, KOTopble
CYLWeCTBYIOT Mexay rnpencrasuTesieM U npencrtaBisgeMbiM UM JINLIOM .

Cnepyouwas KOHLENUMS, KOTOPOW Aasin Ha3BaHME «KOHLENLuMa NpaBoBbiX OTHOWEHNN» B Ka4YecTBe
npeacTaBUTeNbCTBa NpegonpenenseT AEeNCTBUSA, UCMONHAEMbIe NpeacTaBuTeneM oT amua, NpeacTaB/iseMoro
dhopMmupytowme, nameHsowme, nb6o NMKBMANPYOLLME NMpaBa NpeacTaBaAsgeMoro Anua. B ykasaHHOM KoHUenuumn
Y4TEH BHYTPEHHWUI MOKa3aTeslb OTHOLLEHW, CYLW,eCTBYOLWNINA B NPeACcTaBUTENbCTBE, TO eCTb MOMEHT
OTHOCUTEJIbHO TOro, 4TO MeXAY AaHHbIMU NIMLLaMN eCTb KOHKPETHbIE NpaBOBble OTHOLIEHUSA C TOI0 BPEMEHN, KakK y
nepBoro rnosABAATCA NpaBa Ha NpeacTaB/ieHNe NHTePeCcoB APYroro, a 3To roOBOPUT O TOM, YTO A0 TOro, Kak
npeacTaBuTeNb UCMOMHUT onpefenieHHble 4EeNCTBMA OH yxe byaeT npeacTaBUTenemM .

Camo coboli, HM oAHa W3 KOHLEMNLWIA He ABNSIeTCSA naeanbHOW N KakK pe3ysbTaT CTOUT NpoaHan3npoBaTb UX U
MJOChl, U MUHYChI, HO, MO HalleMy MHeHuto, 6onee TOYHON ABNAETCA «KOHLEMNLMSA NPaBOBbIX OTHOLIEHW». Tak Kak
rnepBOHa4YasibHO AOJIKHbI MOABUTLCA NPaBOBble OTHOLLUEHUSA, HaZeNAlL e KaXKa4oro npeactaBuTensa npaBaMu Ha
MNCMNOJIHEHME OMnpeneneHHbIX OENCTBUN N TOJIbLKO MOTOM MOSABAIOTCA NPaBOBblE€ OTHOWEHNSA OTHOCUTESIbHO
COTPYAHMNYECTBaA C TPETbUMM NNLAMUN. A 3HAYUT UMEHHO B AAHHOMN KOHLEMNUMN MOXKHO HanTu Hanbonee 06 bLEMHbIN
CyOBEKTHbIN COCTaB NPUCYLWMA MHCTUTYTY NpeacTaBUTeNbCTBa, @ MOMMMO 3TOr0, XapakTep NPaBOBbIX OTHOLUEHWUNA,
KOTOpbIE MOABAAIOTCA MeXAY HUMMU.

WccnepoBaHue npeacTaBUTENIbCTBA B KaYeCTBE OLLHOMO M3 UHCTUTYTOB Fpa)k4aHCKOro npaea, a Takxe ysicHeHue
MOHATUS NPeACTaBUTENbCTBA Hesb35 NPOBOANTL 6e3 aHanm3a ero CTPYKTYpbl.

Ha ocHoBaHMM KOHLEMNUWN NMPaBOBbIX OTHOLLIEHUN, KoTopas bblsla NpoaHaM3npoBaHa paHee B MPaBOBbIX
OTHOLLEHUSX MO NMoBOoAY NpeAcTaBuUTesIbCTBa NPUHATO OTAENATL BHYTPEHHIOW, @ TakXXe BHELUHIoW
COCTaBJIAIOLLYIO.



Mpwn 3TOM BHYTPEHHAS CoCTaBasAoLWasn (OpraHn3aLMOHHbIX MPaBoBble OTHOWeEHNA No onpegenennio O.A.
KpacaB4nkoBa) npeaAcTaBuUTeIbCTBA, 3TO MMEHHO OCHOBA M OHa ABAAETCHA NPaBOBbIMM OTHOLUEHWAMMU,
VMEKLLMMUNCA MeXay NMpeacTaBUTENEM U TEM JIMLLOM KOTOPOro OH npeacTaBnseT. UMeHHO 3Tu oTHoweHus 6yayT
ABNIATLCSA OCHOBOW MpeAcTaBMTENbCTBA M BbICTYNAKOT B Ka4eCcTBe NPeAnocChbisIKN NOSABAEHUS N BapUaHT Bblpa>keHUs
OaHHbIX NPaBOBbIX OTHOLIEHWA NPeaCTaBAAOT B KAYeCTBE COrlalleHns 1 Tak fasiee. YKa3aHHble OTHOLEeHNSA
CYLLEeCTBYIOT 414 KOOPAUHALWN NMpeacTaBUTeNs C TeEM, KOro OH NpeACTaBAsET, U OHU BbICTYNaloT B KayecTee
OOHOro N3 hparMeHTOB OpraHM3aLmnmn BCero MexaHn3mMa npeacraBnTenbCTBa.

B 3T0 )Ke BpeMs BHeLWHAS cocTaBasowasa (MHPoOpMaUNOHHbIE NMPpaBOBble OTHOLWEHUsS No onpegenennto O.A.
KpacaB4nkoBa) NpeAcTaBUTENIbCTBA, 3TO NMPaBOBble OTHOLIEHWNSA, KOTOPbIE MNOSABAAIOTCA MeXAY NnpeacTaBuTenemM u
pPasNMYHbIMN TPETbUMU SINLLAMIN, NMPU KOTOPLIX NpeacTaBuTens byaeT AencTBOBaTb OT MLA NpeACTaBASEMOro; a
MOMUMO 3TOr0 OTHOLLUEHUS KOTOPbIE BO3HUKAIOT MeXAy npeacTaBuTeNneM n TemM Koro oH npeacraBnsaeT npu
KOTOPbIX NpeacTaBAsaeMblil OJKEH NPUHATL pe3ysibTaTbl NPaBOBbIX AENCTBUA NpeacTaBuTens .

Co cnos O.A. KpacaB4nKoBa Takme OTHOLWIEHMS BOMJIOWAKTCA KaK yBEAOMJIEHNE Pa3/INYHbIX TPETbUX NNLL
OTHOCUTENIbHO TOro, 4TO UMeHHO NpeacTaBuTens bygeT oCyLecTBASATbL NpPaBOBbLIE 4ENCTBUSA OT /Nl TOro, Koraa
OH nMpeacTaBnseT.

Ecnn paccmaTpmBaTh B 06WeM, TO CTOUT CKa3aTb 0 TOM, 4T0o O.A. KpacaBYMKOB NpeacTaBUTESlb TPEX3BEHHOWN
Mo4enun npefcrtaBuTeNbCTBa. HapaBHe C paCcCMOTPEHHbIMU NOKa3aTe s iMN AaHHbIX MPaBOBbIX OTHOLUEHWI aBTOP
onmcan NpaBoOBbIE OTHOLLEHNS, KOTOPbIE CYLLECTBYIOT MEXAY TEM KO0 NpeacTaBifioT N Pa3NdHbIMUN TPETbUMU
JMuamu, BbICTYNaoWMMN B Ka4eCTBE OpPraHmM3aLnOoHHbIX, @ TakXXe MHHPOPMaLMOHHbLIX MPaBOBbIX OTHOLLUEHWN .
MoppepxunsaeT O.A. KpacaB4mkoBa B faHHOM naaHe E.J1. HeB3roanHa, KoTopas yKasblBaeT Ha TO, 4TO B paMKax
npencTaBnTeNbCTBA HY>XKHO pacCMaTpmUBaTb TOJIbKO OpraHn3auMOHHO-UMHOPMaLMOHHbIE MPaBOBLIE OTHOLWLEHNS, a
T€ OTHOLUEHMSA, KOTOPbIe NOSABAAIOTCSA MeXAy NpeAcTaBAsgeMblM N TEM, KOr0 OH NpefcTaBaseT He NOAXOAAT Nojg,
OTHOLLEHUS NMPenCcTaBUTENbCTBRA .

B paMkax Takoro noHATUSA Kak NpeacTaBUTeIbCTBO €CTh TakKoe NOHATUE KaK «MOJIHOMO4YUS» cocTosiuee n3
CybbekTUBHbIX MpaB, KOTOPbIMU HadesleH NpeAcTaBuTeb ANA NpeacTasaeHns npas n o6593aHHOCTEN TOro, KOro
OH NpeacTasBnseT.

CBoeobpa3Hylo XapaKTEPUCTUKY OTHOCUTENIbHO NOJIHOMOYUI NpeacTaBuTena npeactasnset 0.C. Nodde, rosops o
TOM, 4TO 3TO NpaBOBble (haKThbl, KOTOPbIE YKA3bIBAOT Ha NMpeAesbl NpMcoeaAnHeHUs K NpaBoBOM CMNOCOBHOCTY TOro,
KOro NpeacTaBsioT B KayecTBe AeecnocobHOCTU npeacTtaBuTens .

K.N. CKIOBCKUI FOBOPUT O TOM, 4TO MOJIHOMOYMS — 3TO 06A3aHHOCTU CO CTOPOHbLI MPeACTaBMUTeNSA, KOTOpble
MMEIT CYyOBbEKTUBHbLIA XapaKTep NpaBoBbIX AEeNCTBUIA OT M@ TOro, KOro OH NMpeacTaBAaseT, NPy 3TOM CO CTOPOHbI
nocnegHero 6yayT nepedaHbl NeEpBOMY onpefefieHHble CybbekTuBHbIE NpaBa Ha TpeboBaHMe NPaBOBLIX AEACTBUN
KOHKPETHOWN (hopMblI .

MTOMUMO 3TOro, HY>KHO MOMHUTbL MPO TO, 4TO, OTAAB ONpefesieHHbIE NpaBa NpeacTaBUTesNlo N1MLo He noTepsaeT
BO3MOXXHOCTEN ANA IMYHOIO NpeAcTaBieHns cobcTBeHHbIX NpaBa camMo cobor ecnm y nmua ecTb NosHas
neecnocobHocTb. Taknm obpasom nepenada onpefeneHHbIX NOHOMOYNIA He ABNAETCA nepenayen onpeneneHHbIX
rnpaB TOro, KOro NpeacTaBnaloT NpeacTaBUTeNto, 3TO BapmaHT Ha4e/leHUsa TakKMn xe npasaMu Npu peanmsaunm,
KOTOpbIe NOABNAOTCA OnNpeAeeHHble NoOCNeACTBUSA A5 TOro, KOro npeacTaBistoT.

MpaBaM NpeacTaBuUTeNs Ha BOMJIOLWEHME NMpaB TOro, KOro oH NpeacTaBnseT 6yaeT NpoTMBOMNOCTaBAATLCS Takas
00513aHHOCTb KaK MpU3HaHWe 3TUX NPaB Pa3INYHbIMN TPETLUMM NNLAMU U KaK pe3ybTaT OHW He MOryT co3faBaTb
npensaTCTBUI ANA UX peanusaunn. I kak pesynbTaT MMes faHHble MOJIHOMOYMS, MpeacTaBUTeNb MMeeT NpaBo
TpeboBaHUA Ha NCNOJIHEHNE TPETLUMIN NTNLLAMN onpenesieHHbIX 06s13aHHOCTEN.

Mpwn 3TOM y TpeTbux N1l ecTb NpaBo TpeboBaHMA OT NpeacTaBUTeNs NPeaCcTaBUTb NOATBEPKAEHNE
OTHOCUTEJsIbHO MOJIHOMOYMN. [TPNCYTCTBME YKa3aHHOM B3aUM0O3aBMCMMOCTN MEXAY NpaBaMu, a Takxe
0053aHHOCTSIMM ABYX CTOPOH 3TO U €CTb MHCTUTYT NPeacTaBUTENbCTBA.

Ha ocHoBaHWM TOro, 4TO NOJIHOMOYUA COCTOAT N3 NPaBOCNOCOBHOCTEN, HeNb3A OTAaBaTh MOJIHOMOYMSA B 06beme
6o/blIEM YeM pa3Mep NNYHbIX NMpaBs. [py 3TOM NpeacTaBUTENb CaM MOXXET N HE UMETb UAEHTUYHOW CTENEHN Npas
OTHOCUTENLHO TeX, KOTopble eMy nepefaloT. B KayecTBe npumepa MOXKHO NpmBecTn paboTHMKOB KPeaUTHbIX
KOMMNaHUM, OT INLLA KOTOPbIX 3aKJ1I04A0TCA COrlallleHns U Kak pe3ysibTaT OH MOXeT U He ObiTb NpeAcTaBuTesieM
KoMnaHuu, a 6bITb NpegnNpuHUMaTEeNEeM, KOTOPbLIA MMEET NPaBO Ha KpeanuTOoBaHME MO BOMPOCaAM pPas/INYHbIX
cornalueHunn.

Hanee cTONT cKasaTb O TOM, YTO Yy NPeACTaBAAEMOro MOXET 1 He bbITb AeecnocobHOCTK, a BOT Yy NpeAcTaBUTens
OHa [0JXKHa 6bITb HEMpPeMeHHO. B KavyecTBe NpMMepa MOXKHO NPUBECTU MPaBOBble OTHOLIEHUSA, KOTOpPbIE €CTb B
poaonTenbCKnx 0653aHHOCTAX OTHOCUTENIbHO AeTen A0 X COBEPLUEHHOIeTUS.

MosiBneHne nosnHoro obbeMa AeecnocobHOCTM He ABNAETCSH eANHCTBEHHbLIM MOKa3aTesieM, BO BPEMS KOTOPOIro



MOSABASAIOTCA BO3MOXHOCTU OTHOCUTEJIbHO MCMOJIHEHNS NMPaB Ha NPeAcTaBUTEeNbCTBO, B AAaHHOM CJlyqae HY>XHbI
(haKTbl MPaBOBOM HaMpPaBJIEHHOCTU TakMe Kak: CobbITUS, HAaNPMMepP BO3HUKHOBEHNE POAMTENIbLCKUX NpaB nbo
NPUCYTCTBME YNOJIHOMOYMBAIOLLNX AENCTBUN TaKMX KakK HanmcaHne AOBEPEHHOCTU U TaK Janee.

Takum o0bpa3oMm, B Ka4eCTBe rJlaBHOM0 KOMMOHEHTa CyObeKTUBHbIX MpaB JnL, OTHOCUTE/NIBHO NpeacTaBuTeNbLCTBa
MO>XHO yKa3aTb Ha NoJIHOMOo4YuSA. U Kak pe3ynbTaT npeactaBuTeNbCKMe NOJIHOMOYNA — 3TO BO3MOXKHOCTU Ha
WCMOJIHEHME onpefeNieHHbIX 4eNCTBUIA OT NMPeacTaB/ISeMOoro ¢ NoCAeAyowmnM NpM3HaHMeM gaHHbIX 4EeNCTBUN,
KoTopble BblIM UCNOJIHEHbI B MHTEPEecax AaHHOro nuua.

B KavecTBe rnaBHoOM naes npeacraBuTesbCTBa MOXKHO NpegonpenenmTb TO, YTO CyLleCcTBYeT BO3MOXXHOCTb
3alWMThel NpeacTaBuTeNeM onpeaeneHHbIX MHTEPEeCOoB, a TakXKe NX B BOMJIOLLEHNN NpaB TOro, KOro npeacTaBnasioT
B NMPaBOBbIX OTHOLLIEHWNSAX.

B 3TO e BpeMa 3aluMTa U BOMJIOLWEHME NpaB ApYrux Anua He npegonpenenseTt oba3aTenbHOro nokasartens
npeacTaBuTeNbCTBa. W Kak pe3ynbTaT C Lesbio NCNosHeHNA YHKLMA NpeacTaBuTesbCTBa HY)KHO obnagaTh
JINYHBIM NHTEPECOM BbICTYMNas NPy 3TOM OT UMEHN TOrO, KOro OH NpeacTaBAseT.

MNMeHHO faHHbIN nHTepec n byaeT ABAATbCA COCTaBHbIM KOMMOHEHTOM NpeaCcTaBUTENbCTBA, OTAENAOLWEr0 ero ot
nopy4nTenbcTea .

Ba>kHOe 3Ha4yeHme BoNpocaM UCMNOoJIb30BaHUA CybbEKTUBHbLIX NMpas npupasan B.M. MpnbaHos, Npu y4yeTe TOro, 410
3T0 6bIS1I0 Ha hOHEe CyLLEeCTBOBaHUSA COLMANNCTUYECKON CTPaHbI.

Tak BbICOKas 3HAYMMOCTb €ro nccaefoBaHU 3akJsyanacb B TOM, YTO NpPOLECC NCNOJIHEHUSA FPaXKAaHCKUX Mpas,
HaxoAUTCA B onpeaesieHHOW cucTemMe C ycTaHoBneHne 6anaHca BOMJIOWEHNS NepCoHasbHbIX MHTEPeCcos
dhU3nyecknx nuL 1 PUanNYecKnx auy ¢ notpebHocTamm camoro obuwecTsa.

Mpn y4eTe 3HAYNMOCTN MHTEpeca B KOMMJEKCE CaMoro npasa, 6bITyeT MHeHMEe OTHOCUTESIBHO TOro, 4TO MMEHHO
MHTepec, 3TO 0b6a3aTeNbHbIN KOMMOHEHT CybbeKTUBHLIX NpaB. MNpn 3TOM NocsefoBaTes M AaHHONO MHEHUSA BO
BPEeMS YCTaHOBJIEHMUS TaKoro NOHATUA KakK MHTepec npefonpenensnn ero B Ka4yecTse onpeaesieHHON akCMOMbI C
KOMMEHTapuUaMn OTHOCUTEJIbHO TOr0, YTO AaHHbLIN TEPMUH ABNSETCH 06LLEen3BeCcTHbIM onpeaesieHNneM.

Y Takoro MHeHne ANCKYCCMOHHasA HanpaBieHHOCTb Ha OCHOBAHMWN TOrO, YTO CO CJ/I0B OMMOHUPYOLLNX JINLL Y
MHTepeca OrpoMHOe 3Ha4YeHVe B paMKax CaMoro rnpasa, HO HECMOTPS Ha 3TO Y Hero BHeLWHsAsA cocTaBasaowas
MPUMEHNTENBHO K NpaBy.

He Takoe 60sbLUOE pa3BUTMNE Y TEOPUM, HA OCHOBAHMN KOTOPOWN MHTEpPEC - 3TO KOMMJIEKC OOBEKTUBHBIX, @ TaKXe
CyObEeKTUBHLIX MOKa3aTenen. B kayecTBe 06bEKTMBHOIO HY>KHO Ha3BaTb MHTEPEC, KOTOPLIA BO3HUKAET BHE
onpepeneHHoro cybbekTa, KOTopbI ByaeT CcyLecTBOBaTb BHE JIMYHOCTU N YKa3biBaeT Ha ero nosegeHne cpeam
apyrux nogen. Apyrumm ciosamu, MHTepec B aHHOM C/ly4dae npegonpefesieH B KavyecTse yC/10BUS
XKU3HEe[eATeNbHOCTM FpaXkaaH, He CMOTPSA Ha TO CKoNbko byaeT noaein. B kayecTBe cybbeKTUBHOMO BO34eNCTBUS
hakTOpOB CnefyeT nNpeponpenennTb Takoe BO3LENCTBME, KOTOPOE KacaeTCa Ka)K4oro Yyesnoseka mbo scen
rpynmnbl, @ UMEHHO: Hann4ne obpasoBaHUs, YPOBEHb AOCTAaTKa, Ha/IM4YMe MOpasibHbIX LEHHOCTEN 1 Tak fanee.

B 370 xe Bpems B.I. NpnbaHoB He CMeLLMBan Takne MOHATUA KaK MHTepecC, a Take noTpebHocTb. U Kak
pe3ynbTaT B KayecTBe NoTpebHOCTY aBTop onpenenns 06bekTMBHYO HafobHOCTL, B Npeaenax UHAHCOBOro
rnokasaTtens camoro obuiecTBa. A B Ka4yeCTBe MHTepeca aBTop onpeaennn notpebHocTb nmbo HagobHOCTD,
KOTOpas npoLusia Yepes CO3HaHMe 1 KoTopas nosyyunia nokasaTeslb pa3syMHOro nobyxaeHus .

OT TOro Kakom uHTepec y npeacTaBuTeNs B onpeeneHHon cteneHn bynet HaxooMTbCs B 3aBMCUMOCTU NpoLecc
3alUNTbl, @ TaKXXe BOMJIOLWEHWS NpaB TOro, KOro oH npeAcTaBnaeT. Tak, HanpuMmep oT Toro npuberHeT nnbo HeT oH
BOBpPEMS K ornpefesieHHbIM UHCTPYMeHTaM BOMoLweHns, Anbo 3anTel pasanyHbiX CybbeKTUBHbIX NpaB TOro, KOro
OH NpeacTaBnaeT byneT 3aBMCETb CaMO NPeACTaBUTENLCTBO. MHTEpec — 3TO He TOJIbKO NokKasaTe b NosyyYeHus,
HO 1 BOMJIOLLLEHNA 3alWMThl pa3HOObpa3HbIX FPaXKAaHCKUX NpaB TEM, KTO NpefCcTaBAseT MHTepeckl 4pyroro anua.
N Kak pe3ynbTaT TpaHChOopMaLNa rocyJapCTBEHHOrO CTPOSA, KOTOpPas C/y4ynsiachb B NPOLUSIOro CTONETUN N KaK
NTOr CTaHOBJIEHME CaMbIX COBPEMEHHbIX PbIHOYHbIX OTHOLLUEHUI B POCCMN 1N B OTHOLLUEHUAX C MHbIMK CTpaHaMu Bce
3TO NMoKasaTeslb KapAWHabHOM TpaHCchopMaunm B pa3Ho0bpa3HbIX OTPaCsaX XNU3HeAeAaATesIbHOCTN.

Henb3a NnpencTtaBuTb B KAYECTBE UCK/IOYEHUIO IOPUANYECKY0 OTPac/b CTPaHbl, B paMKax KOTOPOM TakXXe MOXHO
OTMeTUTb onpefesieHHble N3MEHEHUS B pe3yJsibTaTe MPoncxoaswmx nameHeHnin. Co BpeMeHeM pa3BMBaETCS
0651aCcTb NpUMeHeHNS pa3Hoobpa3HbIX FPaXK4aHCKUX MHCTUTYTOB, KOTOPbIE HE A0JIKHbI BCTyNaTb B pasHoriacus c
HagobHOCTAMUN MHOTMX CYObEKTOB rparKAaHCKNX MPaBOOTHOLLEHNN.

Kpome 3Toro, Hy>KHO CKasaTb O TOM, YTO NPeAcTaBUTEeNbLCTBY NpUCyLla NyMaHUTapHasa poJjlb B COBPEMEHHOM
obuiecTBe, Tak KaK Ana HefeecnoCobHbIX, 3TO BapuUaHT NPUHATUA y4acTusA B pa3HOOOpa3HbIX rparkAaHCKNX
NMpaBOBbIX OTHOLLIEHMAX. A 3TO BorJioweHne cT. 7 KoOHCTUTyummn P®D, Ha 0OCHOBaHWN KOTOPOWM HY>XXHO BOMJIOLWAThb B
peanbHOCTb roCyAapCTBEHHYIO hOpMYy NOSAEPXKKN CEMbU, @ TakXXe MaTePUHCTBa 1 Tak fasee.

Ha ocHoBaHWM faHHoW cTaTbu KOHCTUTYUUK PO npeponpeneneH raasHbii NpUHUNN PyHKLUNOHUPOBAHNSA



[leMOKPaTUYECKOWN CTpaHbl HA OCHOBAHUMN KOTOPOro NMPOUCXOAUT BOMJIOLLEHNE NOCTONHOMO MOKa3aTeNs KU3HN
rpakJaH B Ka4eCcTBe OCHOBHOW 334341 BHYTPEHHEro NnokKasaTens NoJMTUKN CTPaHbI, a He COBCTBEHHOro Aesa
YyesnosekKa .

Buabl cynebHoro NnpeAcTaBUTeNbLCTBA B MPaXkJaHCKOM Cyaonpounu3soacTee P® npeacTassieHbl Ha puc. 1.

PucyHoK 1. Buabl cynebHoro npecTaBUTeNbCTBA B FPaXkAaHCKOM CyAonponssoacTse PO

Buabl NpeacTaBMTeNbCTBA PAa3/IMYaloT Mo TOMY, YTO BbICTYMAaeT OCHOBAHMEM MOJIHOMOYMSA NpeacTaBuTens.
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leTel, KOTopble HAaX0AATCS Ha MOJIHOM FOCYy0apCTBEHHOM MOMeYeHnn B BOCNUTATESNbHbIX UKW fledebHbIX
yupeXaeHbsax, yYpexaeHnax coLmnanbHom
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