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BesepneHne

AKTyasIbHOCTb BbiIbpaHHOM TeMbl UCcienoBaHnsa 0bycnoBieHa BaXXHOCTbO obecnevyeHns yCTONYMBOIro
rpa>kaaHckoro npaBoobopoTa BeLLEN, KaK OCHOBHOIo 06bekTa MMyLLLEeCTBEHHbIX NpaB. a4 3Toro Heobxonmmo
rMpaBwJibHOE NOHUMaHMEe NPefyCMOTPEHHbIX 3aKOHOM OCHOBaHUA AJ19 BO3HUKHOBEHWSA, N3MEHEHMWSA U NPeKpaLLeHns
MMYLLIECTBEHHbIX MpaB. B 3ToM nnaHe ocobbii HTEpecC NpeacTaBIsSieT TaKoW BOMPOC Kak MpekpalleHne npaea
cobcTBeHHOCTU B pe3ynbTaTe rubenn sewmn. IHTepec K 3ToMy 06yCcnoBNEH TEM, YTO AaHHbIA BONPOC Masio U3yyeH
B Hay4HbIX NCCNefoBaHUAX, B OCHOBHOM BOMPOC U3y4aeTCsa B acrekTe UCMOJIHEHMSA 06a3aTeNbCTBEHHbIX
MpaBoOOTHOLLEHUN Npn rnbenn sewn. Kpome Toro, B Hayke rpa>4aHCKoOro npaea MCMNoJsib3yTCs Takne NoHaATus
KaK «aKTuyeckas» nam «pusnyeckasa» rmbenb Bewm n NpoTUBOMNOCTABAEHHAA UM «tlopugndeckas rmbenb sewn».
HaHHble obcToaTenbcTBa 06yCcnoBmaAM BoiIbOp TEMBbI AN NCCIEL0BaHMNS.

B kKayecTBe 06bEKTa nccnenoBaHms BbibpaHbl rpaXkAaHCKUe NPpaBOOTHOLLEHMS, BO3HUKatOWMe B CUTYyaLuun rnbenn
BeLllen, Kak ocoboro obbekTa rpa>K4aHCKMX NPaBOOTHOLLEHWIA.

Llenb nccnenoBaHUs - yCTaHOBUTb 0COBEHHOCTN NPaBOBOr0 peryaMpoBaHnsa NpekpalleHns npasa cobCcTBEHHOCTH
B ciyqae rmbenn Belwn, a Tak>Ke NpoaHaIn3npoBaTb TEOPETUYECKNE NOAXOAbl K MOHATUIO «rnbenb BeLn».
3apa4yn nccnepoBaHus:

1. PaccMoTpeTb NoHATUE «rnbenb Bewmn» Kak OCHOBaHNS NpeKpalleHns npaBa cobCTBEHHOCTY;

2. ConocTaBuTb NOHATUA «haKTuyeckaa rmbenb Bewm» n «lopunandeckas rmbensb sewwnto

CteneHb pa3paboTaHHOCTU BbIBpPAHHOW TeMbl B HAaY4YHOW 1 MHOPMaLMOHHOK nuTepaType: rnbenb Belmn Kak
CaMOCTOSATEsIbHbIN NpegMeT ANCCepTaLNOHHOIO UK MOHOrpadM4eckoro nccaenoBaHnsa He paccMaTpumBasnach. B
KayecTBe acrneKkTa nNpekpalieHns npasa cobcTBeHHOCTU rnbenb Belm paccMaTpmBanack B Tpyadax
MeTo4010rM4Yeckon 0OCHOBOW AMCCNenoBaHUs SBASIOTCSA obLeHayYHble MeToAbl MO3HAHUS 06 ECTBEHHbIX ABNEHUN
C NCMOJIb30BaHNEM CneumnasbHbIX U YaCTHOHAYYHbIX METOLO0B: CUCTEMHO-CTPYKTYPHOro aHaaunsa, (hopMasibHo-
IOPUANYECKOro; CTPYKTYPHO-DYHKLMOHAIbHOIO 1 Ap.

1. 'mbenb Bewmn Kak 0OCHOBaHMe npekpawleHnsa npaea cobcTBEHHOCTM

CtaTtbsa 235 NpaxkgaHckoro kogekca Poccuinckon ®epepaunn (ganee - NK PP) coaepXnT 0CHOBaHUSA, C KOTOPbIMU
CBS3aHO MpU3HaHWe rnpaBa CO6CTBEHHOCTM NpeKpalleHHbIM. CaM no cebe MHCTUTYT NpekpalleHns npasa
cobCTBEHHOCTU, NO MHeHWIO J1.B. LLLeHHMKOBOW, HE ABNAETCA HEraTUBHbLIM ABNEHNEM, @ CITYXKUT 3aja4e
obecneyeHnss HEMPUKOCHOBEHHOCTUW AaHHOI0 Npasa , MOCKOAbKY No3BonseT obecnevynTb NpaBU/IbHbIN
rpa>kAaHCKNN 060pOT MMyLLECTBa M MMYLLECTBEHHbIX NpPaB.

M3 aHanm3a nonoxeHunn ct.235 'K PO MOXXHO caenaTb BbIBOA, YTO NpenMyLLecTBeHHbIM 06pa3oM npekpalleHume
npasa cobCTBEHHOCTN CBA3aHO C NepexoA0M 3TOro nNpasa OT OQHOMO CybbekTa KOHKPETHOro NPaBOOTHOLLEHUS, K
ApyromMy. To ecTb, NpaBo COBCTBEHHOCTU Ha KakKomn-nMbo o6bekT NpekpallaeTcs y 04HOro Anua U1 OGHOMOMEHTHO
BO3HMKaeT y Apyroro cybbekTa nam cybbekToB, MOCKObKY 06beKT He MoXKeT 6biTb He NpUHaAeXalluM HUKOMY.
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Haxxke B csiyvyae oTCyTCTBUSA hopMasibHOro CoOBCTBEHHMKA, HanpuMep, NMpu yCcTaHoBIeHUM Becxo3anHon BeLmn
(cT.225 TK P®), KOMNETEHTHbI OpraH A0JIXKeH NPUHSATL pelleHne o npasoobnagaHnm 3TuM o6bLEKTOM, Kak
npaswJo, NpM3HaBaeMbIM 3a Ny6ANYHBIM Cy6bEKTOM B C/lydae 06bekTa HEABMXKUMOCTU, UM 3@ NHBLIM
nobpocoBecTHbIM NpnobpeTaTenem npasa.
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