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BBepneHune

B cooTtBeTcTBMU C KoHCTUTYuUmen Poccninckon degepaumm ceMenHoe 3aKOHOAaTEIbCTBO HAX0ANTCA B COBMECTHOM
BeneHnn Poccumnckon depepaumm n cybbektoB Poccnnckon ®depgepaunn. B cuny nmnepaTuUBHONoO ykasaHus
CeEMENHOEe 3aKOHOo4aTesNbCTBO cocTonUT N3 CeMenHoro kogekca Poccnickon degepaunnm n npuHNMaeMbIX B
COOTBETCTBUU C HUM ApYyrux defepasibHbIX 3aKOHOB, @ Tak>XXe 3aKOHOB CybbekToB Poccuinckon degepauunm.
MpaBoBoe perynnpoBaHne ceEMeNHbIX OTHOLWEHUN C y4aCTUEM MHOCTPAHL,EB OCHOBbIBAETCA Ha KOJIIM3UOHHbIX
HOPMaX HaLMOHAIbHOIr0 3aKOHOA4ATEes/IbCTBA M MeXAYHapOAHbIX CoralleHuin. B aTon cBa3m npnobpeTtaeT ocobyto
aKTYaJIbHOCTb 1 3HA4YMMOCTb NpobnemMa yHUUKaLMn COOTBETCTBYIOLLUMUX HOPM, @ TakXXe y4yeTa HOBbIX TEHAEHLU NN
rMo Bonpocam Bbibopa NPUMEHNMOro npasa N NPUMEHEeHN MHOCTPAHHOIO 3aKOHoAaTesbCTBa.

OcyLiecTBEHUE YIeHaMM CEMbM CBOUX MPaB M UCNOJIHEHME UMK CBOUX 06A3aHHOCTEN He A0/KHbI HapyLlwaTb
npasa, cBo6OAbl U 3aKOHHbIE NHTEPEChl APYTrMX YI1EHOB CEMbM U NHbIX FpakaaH. ObnagaHne ceMenHbIMU NpaBamMm
Hepa3pbIBHO CBA3AHO C YBa)KeHMEM MNpaB APYruX Y1E€HOB CEMbM, KOTOPbIE HE AOJIKHbI HAPYLLIATLCA HU NPUN KaKnX
obcToAaTeNnbLCTBAX.

Mpouecc pasBuUTMSA COBPEMEHHOIO CEMENHOM0 3aKoHOoAaTeNbCTBa 06yCI0BM/T NOBLILLIEHHbBIA MHTEpEeC K
nccaenoBaHMIO OTAENbHbIX MHCTUTYTOB, COAEPKaLLUUXCA B CEMENHOM 3aKOHOAAaTeNbCTBE, @ TakXKe K N3Yy4YeHUIO B
LlesIOM OTPac/IeEBOr0 CEMENHOM0 3aKOHO4aTeNbCTBaA C YYETOM OCHOBHbIX TEHAEHLUNN pa3BUTUSA.

Llenb paboTbl - N3y4nTb 1 MpOaHaaM3npoBaTb OCHOBbLI CEMENHOr0 npaga.

Ona poctuxeHns uenun B paboTte 6bin NOCTaBNeHbl CeAyoLWMne 3aa4m: - paCCMOTPETb MOHATUE, MPUHLMUMbI U
MPU3HaKN CEMENHOI0 NMpaBa; - N3y4UTb OTHOLUEHWUS, PeryampyemMble CEMeNHbIM 3aKOHOA4ATEe/IbCTBOM; -
paccMoTpeTb Bpak: MOHATUE, 3aKJII0YEHME N MPeKpaLLEHNE; - PACCMOTPETL NpaBa 1 0683aHHOCTN poanTenen u
[eTein; - NpoaHaaM3npoBaTb OCYLLECTBAEHNE 1 3aluMTa CEMEeNHbIX NPaB; - PACCMOTPETb FOCYAapPCTBEHHYIO U
obLLecTBEHHYIO MOAAEPXKKY M 3aLLUUTY CEMbMU.

1. MoHATMe, NPUHLMNBI N MPU3HAKN CEMENHOro rnpasa

CemelHOe NpaBo - COBOKYMHOCTb rOCYyAapCTBEHHbIX NpeanucaHnii, HanpasBieHHbIX nLaM, CTPEMALLNUMCA Co38aTb
CEeMbIO NN YCTAaHOBUTb CEMENHbIe OTHOLLIEHUS .

CaMo noHATUe ceMbUn HeonpefesneHHo, N CeMelnHbIn KOAEKC He faeT onpeaesieHns CeMbMW, OAHAKO CEMbS NMeeT
CBOW OTJINYMTESIbHbIE NPU3HAKW:

1) coBMeCTHOe NPOoXXMBaHNE Y/1eHOB;

2) 06WHOCTb MMYLLIECTBA;

3) HaAn4une B3anMHbIX NpaB 1 0693aHHOCTEN Y1IEHOB CEMbY, MPEeAYCMOTPEHHbIX CEMENHBIM 3aKOHO4ATELCTBOM.
B cooTBeTCTBUYU CO CT. 2 CeMeliHOro Koaekca P® ceMelHble OTHOLEHNS YC/I0BHO NOAPA3AenatoTCa Ha YeTbipe
OCHOBHbIe rpynnsbl :

1) oTHOLWeEHMS, BO3HMKalOLWMEe B CBA3M CO BCTymnseHmeM B 6pak, npekpawieHnem bpaka n npusHaHmem 6paka
HeOeNCTBUTESbHbIM,

2) NNYHbIE MYLLECTBEHHbIE N HEUMYLLECTBEHHbIE OTHOLEHNSA MeXAY YieHaMn CeMbu: Cynpyramn, poANTENIaMU 1
AeTbMU (YCbIHOBUTENSMU U YCbIHOBAEHHbBIMW);
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3) NNYHbIE HEMMYLLLEeCTBEHHbIE N UMYLLLECTBEHHbIE OTHOLLEHNA MeXAY APYrUMN POACTBEHHUKAMU U UHBIMUX nLLaMun
B C/ly4asnXx, NpefyCMOTPEHHbIX CEMEHbIM 3aKoHoAaTebCTBOM (babyLika, Aeaylika, poaHble 6paTbsa N CeCTpsl,
hakTmyeckne BocnnuTaTenn n BOCAUTAHHUKN);

4) oTHOLWIEHNA, BO3HMKaloLWMe B CBA3WN C onpefesieHnemM hopM 1 NopssaKOM YCTPONCTBaA B CEMbIO AeTen,
ocTaBLMxCs 6e3 nonevyeHns poouTenen (B criy4ae CMepTu poauTesnen, a TakXe B APYrnX C/ly4asaXx OTCYyTCTBUS
pOAUTENbCKOro noneyeHus).

CybbekTamum ceMenHbIX OTHOLLIEHNI ABAAITCA: poaAnTenn (nmua, ux 3ameHsowmne); oetn (B Tom yucne
YCbIHOBJIEHHbIE); Apyrve POACTBEHHNKN U UHbIE LA B Cay4YasaX, MPSAMO NpeayCcMOTPeHHbIX CeMenHbIM KOAEKCOM
(mepywka, 6abywka, poaHble 6paTba 1 CecTpbl 1 4p.).

OCHOBHbIe MPUHLMMbI CEMENHOro npasa 3akpenJeHbl B cT. 1 CK PO :

1. npu3sHaHue bpaka, 3aKl04EHHOro To/IbKO B opraHax 3AlCa. NpaBoBoe perynmpoBaHue 6payvHbiX OTHOLIEHWI B
Halleln CTpaHe oCyLecTBAAeTCA rocy4apCcTBoOM. B cOOTBETCTBUM C AeNCTBYIOLWNM 3aKOHOAATE/IbCTBOM
NpuM3HaeTCs TONbKO Bpak, 3akN0YeHHbIN B [0CyJapCTBEHHOM peecTpe akKTOB rpaK4aHCKOro COCTOSHUS.
Pennrnosxbin 6paydnHbin 06psag (bpak) n hakTnyeckmne Ccyrnpyxeckme OTHOWEHUS HE NMEIOT IPUanN4ecKoro
3HaYeHVsa 1 He npeanosiaraloT B3aMMHbIX Npas 1 0693aHHOCTEN CYnpyros.

2. nobpoBosbHOCTbL BpayHOro coto3a-nogpasymeBaeT CcBOOOAHOE BOIEN3BABIEHNE MYXKUYNHbI U XKEHLLWHbI, KOTOpOe
Cynpyru Bblpa>kaloT ABaXKAbl: Npun nogadye 3asasneHna B 3AIC n npu pernctpauunm 6paka. Ytobbl NposepuThb
NoOJINHHOCTL cBoBOAbI C/I0BA, peructpaunsa bpaka npoBoAMTCS B NPUCYTCTBUN ABYX JINL, KOTOPbIE BCTYNaloT B
6pak.

3. paBEeHCTBO CYNpyroB B CeMbe. 3TOT MPUHLMMN BbITEKAET U3 KOHCTUTYLIMOHHbBIX MONOXKEHUN, KaCaloLWUXCSA paBHbIX
npaB 1 cBO6OA MY>XYMHbI U XKEHLLMHbI, CBOO6OALI BbIBOpa MecTa XXUTeNbCTBA U XXUTENbCTBa, Npodeccum, a Takxe
paBHbIX NpaB 1 obsa3aHHOCTeN poguTesien No OTHOLWEHMNIO K AeTAM. B OTHOLLUEHMN UX HeCOBEPLUEHHONETHMX AeTeNn.
DTOT NPMHLUNMN OCHOBAH Ha JINYHOM U KOH(pMAEHUNANBHOM XapakTepe CEMENHbIX OTHOLLEHWIA,

4. pelleHne BHYTPUCEMENHbIX BOMPOCOB MO B3aMMHOMY COrlacuio. 3TOT NMPUHLUN Bbipa)KaeTcs B NpefocTaBieHnn
YneHaMm ceMbu BO3MOXHOCTW BbiIBUpaTh CBOE noBefeHmne. 3TO TECHO CBSA3aHO C NPUMHLUMUMOM paBeHCTBa Cyrnpyros B
ceMbe. TakuM obpa3oM, BONPOCkl MaTEPUHCTBA, OTLLOBCTBa, 06pa3oBaHMs, BOCNMTaHNA AeTen u apyrmue Bonpochl
CeMenHOWN XXNU3HW peLlatTCcs CyrnpyramMmm COBMeCTHO Ha OCHOBE NMPUHLIUMA paBeHCTBa Cynpyros. HM oAuH M3 HUX He
MMeeT HUKaKUX NpenMyLLecTB 1 He MMEeT npasBa ANKTOBaTb CBOI BOJIO.

5. npuopnTeT cemenHoro BocnuTaHusa geten, 3abota 06 nx 6Gnaronony4ymun n passuTum, NPUOPMUTETHAA 3aLlUUTa UX
npaB N UHTEpeCcos.

6. obecneynTb NPUOPUTETHYIO 3aLMTY MPaB N MHTEPECOB Y/1€HOB CEMbU C OrPaHNYEHHBIMU BO3MOXXHOCTSAMU. ITOT
MPUHLWN peasin3oBaH B ClefAyOLNX CTaTbaX CEMENHOro Koaekca Poccunckon degepaumn:

- cTaTbsa 85 " NpaBo Ha coAep)XaHne HeCcoBepPLUEHHONETHNX AeTEeN-UHBAJINA0BY;

- cTaTbs 87 " 06593aHHOCTb COBEpPLUEHHOIETHUX AeTen coaep)XaTb CBOUX pPOAUTENEN»;

- CTaTba 89 " obsi3aTeNnbCTBa CYNnpyros Mo B3aMHOMW NOOOEPXKKE;

- cTaTba 90 "npaBo 6bIBLIEr0 Cynpyra Ha NoJsly4YeHne aJIMMeHTOB MNocsie pacTop)xeHus bpaka" n 1. 4.

2. OTHOWeEHMS, peryampyemMble ceMenHbIM 3aKOHO4aTeJIbCTBOM

CemeliHOe rNpaBo B COOTBETCTBUM C 3aKoHoaaTesibcTBoM CoeagmHeHHoro KoponescTBa Poccunckon depgepaummn
yCTaHaB/MBaeT yCN0BUA 1 NOPAJOK BCTynneHns B 6pak, pactopxeHus 6paka n npusHaHua 6paka
HeOeNCTBUTESIbHbIM, PErynpyeT NYHble MOPasbHblE U UMYLLLECTBEHHbIE OTHOLLEHNS MEXAY YJIeHaMN CEMbU:
cynpyramum, poanTensamu, u geTtn (yCbIHOBJIEHHbIE U YCbIHOBJIEHHbIE), @ TakXXe B C/ly4asax 1 B npegenax,
npenycMOTPEeHHbIX CeEMeNHbIM 3aKoHO4aTeNbCTBOM, B TOM YMCae Apyrve poauTenu n apyrue nuua, n onpepenseTr
NoOpsioOK M YCOBUA MOMELLEHNSA B CEMbIO AieTEN, OCTaBLINXCA 6e3 noneyeHns poanTenen.

CK P® opueHTupyeTCcs Ha KoHCcTuTyumio P® 1 gencrteyeT B cornacum ¢ Hopmamm MK PO. Cpeaun ycnosun
BCTynneHunsa B 6pak CK P® Ha3biBaeT onpeaeneHHble BO3pacTHbIE OrpaHuyeHns, oTcyTcTBme 6aM3KopoaACTBEHHbIX
OTHOLLEHUN NNn ouumnanbHbin 6pak ¢ 4pyrum nuuom. B coBpemMeHHon Poccum BeoyTCsa Crnopbl O BO3MOXXHOCTH
3aKJlo4eHna ogHononoro 6paka, HO Ha CeroAHALWHNN AeHb 60SbLLIMHCTBO 3aKoHO4aTeNel BbICTYNaloT NpOTUB
BO3MOXXHOCTM 3aKJIl04EeHMA Takoro 6paka.

3Ha4ymTenbHasa 4acTb CK PO nocesleHa peryjvpoBaHnio MMyLLLECTBEHHbIX OTHOLLEHW, KoTopble B Poccuu
3HaYNTENbHO YCIOXKHUINCH U CTann TpeboBaTb 3aKoHoAaTeIbHOro peryanposaHus. B CCCP He 6bis10
3HAYNTENBHOIrO MMYLLECTBEHHOIO PACC/OEHNS, MO3TOMY He ObIsI0 CMbIC/a CreumrasibHO YKasbiBaTb
MMyLLLeCTBEHHbIE NpaBa 4J1eHoB ceMbn. CeroHs, Korga nosBnanch 6onblune COCTOSAHUA U KOJIMYECTBO
MMYLLIECTBEHHbIX CMIOPOB PE3KO BO3POC/I0, TaKoe peryampoBaHme cTano HeobxoanMoCThiO .

He MeHee Ba)KHbIM ABNISI€TCS BOMNPOC O 3alnTe geTen u nx nepefaye Ha BocrnnutaHme B npnemMHble cembn. CK PO



Ha rocylapCTBEHHOM YpPOBHE onpenensieT NopsaoK U YCI0BUSA YCbIHOBIEHNSA AEeTEeN-CMPOT, B YaCTHOCTM, ecnu
npueMHble poanTeNn ABASIOTCSA FPpa)KaaHaMmn APYro CTpaHbl.

Poccuiickas ®enepaums Takxe yaenseT 60/blloe BHUMAHNE U3BSATUIO U ONeKe AeTeln 3 HebnarononyyHbix
cemeit. 3allnTa NpaB AeTel BXOAUT B KOMMNETEHLMIO CMeLnaibHOro noapasaeneHns npaBooXpaHuTeNbHbIX
OpPraHOB-IOBEHANLHON CTULINMK. VIHCNEKTOopbI, 3aHMMaloLLnecs 3alumnTon npas pebeHka, B NepByto ovepelb
ONMpPalTCA Ha 3aKOHOAATeNbLCTBO Poccuiickoin deaepalmn.
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