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BeepeHne

AKTYanbHOCTb UccegoBaHus. B nocnegHue rogbl B Poccninckon depepauim pa3Horo poaa rnposiB/ieHUs
HaLMOHaNbHOW, pacoBOn NMB0 pennrno3Hon Bpakabl Mb6o HeEHaBUCTN, CTanan AOBOJILHO PACcMpPOCTPaHEHHbIM
SIBJIEHNEM, KOTOPOE Yrpo)KaeT OCHOBaM KOHCTUTYLMOHHOIO CTPOs, 00LLEeCTBEHHOW N roCyfapCTBEHHOWN
6e3omnacHoCTL.

HecmoTps Ha 6onbluoe KonnyecTBo Nnpeobpa3oBaHUil POCCUACKOrO YrOOBHOIO 3aKOHa, MMelT MecTo bbiTb
onpepnenieHHble CNOXXHOCTM BO BPeMSA KBaaUuKaunm TEPPOPUCTUHECKNX U SIKCTPEMUCTCKUX NPECTYMHbIX AeAHUNA.
Kpome 3Toro, npobaemMbl yrosioBHO-NMPaBOBOW XapaKTEPUCTUKN IKCTPEMUCTCKUX N TEPPOPUCTUYHECKIMX
npecTynaeHuin Bbi3aBaHbl HOpMamMun P3 «O NPOTUBOLENCTBUN TEPPOPU3MY>» , yCTaHaBAMBAOLWME MOHATUSA U
topnandeckme geduHNLMN, He COBCEM COrJlacoBaHHbIE C MOHATUHbLIM annapaToM YronoBHOro kogekca PO ,
MPW3BaHHbIM MHCTUTYa/IN3NPOBaTb OTBETCTBEHHOCTb 3a 3aNpeLleHHble HOpMaMn OeNCTBYIOLEro
3aKoHoAaTesNIbCTBa (POPMbl AeATENIbHOCTH.

Bce 370 0TYET/IMBO rOBOPUT O TOM, H4TO OENCTBYIOLLEE YIOJIOBHOE 3aKOHOA4ATENbCTBO B YaCTWU MPECTYMNHbIX AeAHUNA
3KCTPEMUCTCKOWN N TEPPOPMCTUYECKON HanpaBJIeHHOCTN HY>XKAaeTCsa B onpenesleHHOM COBEPLUEHCTBOBAHUN.
AKTYanbHOCTb UCCNiefoBaHMA. B M1Mpe Ha cCOBpeMeHHOM 3Tane pa3BuTKS NpaBo Ha ceobony, NYHYIO
HEMNPUKOCHOBEHHOCTb W AOCTOMHCTBO JIMYHOCTU NPU3HATCA 0AHMMM U3 6a30BbIX CoUMalbHbIX Bnar,
BbICTYMaOLWNX B Ka4yecTBe 06beKTOB OXpaHbl YrOJIOBHOIO NpaBa U Haxo4AWMMAUCA NMog rocyfapCTBEHHON
3aWnTON. IMEeHHO No AaHHOW NpUYMHE 3TX NpaBa YCTAaHOBJIEHbI OAHUMUN U3 MEPBbLIX B aKTax MeXXAYHapoaHOro
3Ha4YeHUs, Takux Kak, Bceobuwias peknapaumns npas Yyenoseka , KoHBeHuma CHIM o npaBax 1 0CHOBHbIX cBoboaax
YyesnoBeka.

ObuiecTBeHHasi ONAaCHOCTb 3axBaTa 3aJI0KHWKA 04eHb BbiCOKa. OHa onpenenseTcs Tem, 4To 3TO AesHUe nocsraeTt
Ha obecTBeHHYO 6€30MacHOCTb, 06LLECTBEHHbIN NOPAAOK M NMYHYIO cBOBOAY. 3axBaT 3aJlI0)KHNKA OMNacCeH eLe n
MoTOMY, YTO MoJiy4yaeT bbICTpoe pacnpocTpaHeHmne. PacTeT KONMYECTBO COBEpLUAeMbIX B PO pa3finyHbIX
NpecTynaeHnin, CBA3aHHbIX C 3aXBaTOM 3aJI0OXKHUKA. YBENIMYEHME KOIMYEeCTBa COBEPLLUAEMbIX 3aXBaTOB 3aJI0)KHNKOB
oTpa)kaeT obLLy0 TEHAEHLMWIO POCTa HACUIbCTBEHHbIX NPecTynaeHui B PO.

3axBaT 3a/10)KHMKa - 3TO cBOoeobpa3HbIi BUL NPECTYNAeHNs, KOTOPbIA MOXKEeT BbiTb COBEPLLUEH U CAMOCTOATENLHO,
M B COBOKYMHOCTW C APYrMMU NPECTYMNJIEHNSAMUN C Lenbio 061erynTb x NoAroTOBKY N COBEPLUEHME.
PazBuBatoLwmincs ObICTPbIMN TEMMNAMU HaYYHO-TEXHMYECKUIA Nporpecc o6ycnoBANBaET BO3pacTaloLme C KaXKablM
rofoM BO3MOXXHOCTUW OTAENbHbIX MPECTYMHbIX 3JIEMEHTOB, NPECTYMHbIX OPraHM3auUnin anas ocyLecTBAEHUS
MPecTynHbIX Lenen. Tak, 0CHAWEHHOCTb UX COBPEMEHHbLIM OPY>XMeM, B3pbiBY4aTbIM/ BELLECTBAMU, @ TakXe
TeXHNYeCKUMN cpeacTBaMm obrieryaeTt coBepLUEHNE 3axBaTa 3a/I0KHMNKaA, B TOM YUC/1e NMOXMLLEHME NoaeN.
O6BbeKT nccnenoBaHns - 06LECTBEHHbIE OTHOLLEHWS, CBSI3aHHbIE C TAKUMU NPECTYMNJIEHNAMUN, KakK
TEPPOPUCTNYHECKUI aKT 1 3aXBaT 3aJI0KHUKA.
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MpeamMeT nccnefoBaHns - HOPMbI MpaBa, periaMeHTUPYOLWMe YroJIOBHYIO OTBETCTBEHHOCTb 3a TEPPOPUCTUHECKUIA
aKT 1 3axBaT 3aJI0KHMKa.

Llenb paHHom paboTbl - KOMMJIEKCHOE NCCIef0BaHMe BOMPOCOB YroJIOBHOW OTBETCTBEHHOCTHU 3a
TEPPOPUCTNYECKNI aKT U 3aXBaT 3aJlI0)KHNKaA (Ha OCHOBE U3y4eHns maTtepuanos, onybnmkosaHHbIXx B CMU,
cynebHoM 1 cneacTBEHHON MPaKTUKN).

Ons [OCTUXKEHMSA MOCTaBAEHHOW Lean HeobxooMMOo peLlwnTb creaytowme 3agaqu:

1) paccmoTpeTb 06BEKTUBHbBIE N CYObEKTMBHbIE MPU3HAKN TEPPOPUCTUYECKOrO aKTa;

2) n3y4nTb KBaNMPUUMPYOLLME MPU3HAKN TEPPOPMUCTUYECKOrO aKTa;

3) nccnepoBaTb 06beKTUBHbIE N CYDBLEKTMBHbBIE MPU3HAKW 3axBaTa 3aJl0>KHUKa (CT. 206 YK PO);

4) NpoBeCTU OTrpaHNYeHMEe 3axBaTa 3aJI0XKHUKA OT MOXULLEHNS YesIOBEKA, TEPPOPMUCTUYECKOr 0O aKTa;

5) paccmoTpeTb NpobsemMbl NpUMMeHeHNa NpuMedaHus K cT. 206 YK PO.

CTpyKkTypa AaHHoM paboTbl BKAOYaeT B ceba BBeeHWe, ABe raaBbl OCHOBHOW YaCTW, 3aK/04eHne, Crncok
MCMOJIb30BaHHbIX NCTOYHUKOB N NTNTEPATYpbI.

naBa 1.YronoBHO-NpaBoOBasA XxapakKTepUCTMKA TEPPOPUCTUYHECKOro aKTa (cT. 205 YK PO)
1.1.06beKTUBHbIE N CYObEKTUBHLIE MPU3HAKM TEPPOPUCTUYECKOrO aKTa

OCHOBHBbIM MPEeCTYMNHbIM AeSHNEM TEPPOPUCTUYECKON HaNPaBIEHHOCTM NPU3HAETCA COBEpLLEHMEe
TEPPOPUCTMNYHECKOrO aKTa, yCTaHOBAEHHOro cT. 205 YK P® «TeppopnCTUYECKU aKT». Ta CTaTbs U CTaHeT
OCHOBHOW B paMKax uccnefosaHus gaHHOro naparpada.

MonbiTKka onpeaennTb 06beKTMBHbIE MPU3HAKM COCTaBa NPecTynaeHns NpeanpuHaTa He NyTeM yCTaHOBJIEHUSA ero
XapaKTepHbIX YepT, a NyTeM nepeyvncneHnsa AesHuUin, KoTopble MOXKHO CHATaTb TePPOPUCTUYECKNM aKTOM. B cBA3n
C TeM, 4YTO OENCTBNA TEPPOPUCTOB MOryT OXBaTbiBaTb Hanbonee pasHoobpasHbie ABIEHUA U NPeaMeThI
OKpYy>XatoLen AeNCTBUTENbHOCTHN, TO 3TOT NepeyeHb 6bls1 BeCbMa 06LWNPHbBIM, YTO NPeAoCTaB/Aa/l BO3MOXHOCTb
noJf COCTaBOM TepPOPMCTUYECKOro aKTa rnogpasymeBaTb NpakTudeckn noboe gesHue.

Tenepb Heobx0aMMO onpenennTb 06 bEKTMBHbIE MPU3HAKN TEPPOPUCTMHECKOrOo akTa. N3 HopM YK PO AcHo
cliefyeT, 4TO TOW Cchepon, KOTOPOW, MO MHEHWUIO 3aKOHOAaTeNs, NPUYNHAETCA CaMblil CyLLLeCTBEHHbIN Bpen
TEPPOPUCTNHECKUMUN aKTaMU, YacTo aBnseTca obuiecTBeHHas 6€30nacHOCTb.

Mexny TeM, y4nTbiBaa hakTndeckne obCcToaTenLCcTBa CaMoro AesHUsA, HapyLlleHmne 6esonacHocTuM B obLiecTse
npu3HaeTcs AN TEPPOPUCTOB XOTb N MepBOCTEMNEHHbIM, HO (aKTUYeCKU He OCHOBHbLIM, @ AOMOJIHUTESIbHbIM
[EeNnCcTBMEM, KOHKPETHbLIM CnocoboM nocaraTenbCcTBa Ha APYro 06bEeKT B CZI0XKHOM (COCTAaBHOM) NPECTYMNJIEHUN.
Mpr3Hak 4BONCTBEHHOCTM 06beKTa NPecTynHOro nocsiraTeNbCTBa B TEPPOPUCTUYECKOM aKTe (HenocpeaCTBEHHbIM
06BEKTOM ABNSAIOTCA KOHKPETHbIE rpaXkgaHe nan MmaTepualibHble 06BbEKTbI, @ KOHEYHbIM - MPOLIeCC ynpaBJieHus,
3/1IeMeHTbl KOHCTUTYLIMOHHOI0 CTPOS, 06LWeCcTBEeHHbIE MHCTUTYThI) KpalHe Ba)kKeH, T.K. OH NpefocTaBnseT
BO3MO>XHOCTb TOYHO NpoBecTU AnddepeHunaLnio NPaBoBbIX U COLNaNbLHO-NOINTUYECKUX OLLEHOK NPOosIBAIEHUIA
LEeNCTBUTESNIbHO TEPPOPUCTUYECKUX N BECbMA CXOOHbIX C HAMW MO 06 bEKTMBHON CTOPOHE 06LLEeyro/I0BHbIX
COCTaBOB NPeCcTYN/eHUN.

ObuwecTBeHHasa 6e30MacHOCTb He MOXKeT BbICTYMaTb B Ka4yeCTBe MNaBHOro 06bekTa TeppopnCTUYECKOro aKTa.
3anyruBaHune Npyv TEPPOPUCTUYECKON AEATENBHOCTUN CHMTAETCA HE CaMOoLesblo, @ KOHKPETHLIM CPeACTBOM A1



DOCTVKEHUSA Lein 0Ka3aHUA BAUSHUA Ha OCHOBHOW 06BHEKT, YeM peann3yeTcsa NOHYXAeHNe KOHKPeTHbIX L K
peleHnsaM, KOTopble BbIFrOAHbI 4J19 TEPPOPUCTOB.

OCHOBHbIM 06BHEKTOM TEPPOPUCTUYECKOr0 aKTa ABNAIOTCA HaLMOHa bHbIe NMHTEepeCkl, MocAras Ha KoTopble NyTeM
BANAHNA Ha HENOCPeACTBEHHbIN 06bEeKT, BUHOBHbIE NMLa AOCTUralOT UM CTPEMATCA AOCTUYb OCHOBHOW Liesb
HapyLweHna Nx HENPUKOCHOBEHHOCTW.

Tak, HanpuMmep, B. B. ManbueB npnaepxmsaeTcs NO3NLNN, 4TO 06EKTOM TEPPOPUCTUYECKOr0 aKTa BbiICTynaeT
obuiecTBeHHas 6e3onacHocTb. B.C. Komunccapos n A.W. KopobeeB cunTatoT, 4HTO 06BEKTOM TEPPOPUCTUHECKOT O
aKTa ABeTCA cMCTeMa 06LeCTBEHHbIX OTHOLLIEHW, pernamMmeHTMpYoLWmx oCHoBbl obecrneyeHnsa 6e3onacHbIX
yCNOBUI CywecTBoBaHMn obLiecTBa.

P. A. YHepenaHoB nNpuaep>xmpaeTcs NO3NLUN, HTO TEPPOPUCTUHECKMIA aKT B OTAIMYME OT APYyrux AesHun (Hanpumep,
TPaHCMOPTHbLIX NPECTYMNJeHNN) Heb38 0XBaTUTb NCKIOYNTENbHO KaTeropuen «obwectseHHas 6e30nacHOCTb», He
BblEe/IS9 BMeCTe C TeM AO0MOJIHUTESIbHbIX 06beKTOB. Kak cynTaeT aBTop, «N03MLMSA O eJUHCTBEHHOM 06beKTe
NpecTynneHnn, KOTopble HanpaBaeHbl NPOTUB 06w ecTBeHHON 6€30MacHOCTN, He COrlacyeTCs CO CTPYKTYPOM CT.
205 YK PO, roe npmsHakamMm SOMNOAHUTENIbHOI0 06beKkTa HanpsaMyo YKa3biBaeTCA Ha AeATeNbHOCTb
rocyapCTBEHHbIX OPraHOB BAACTW» .

[oBonibHO NpuMeYaTenbHo, 4To I. 1. HoBoCesnoB cynTaeT, 4TO «NpecTynHoe AesHUe HaHOCUT Nnbo chopmmpyeT
yrpo3y HaHeceHus Bpeda He Yyemy-1nbo, a KOMy-TO, COOTBETCTBEHHO, B KayecTBe obbekTa NpecTynHOro aesHus
cnenyeTt pacCMaTpmMBaTb HE YTO-TO, @ KOr0-TO».
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