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BBEOEHWE

AKTYanbHOCTb Te€Mbl. AHIJ10-CaKCOHCKOE NpaBo0 — 3TO COBOKYMHOCTb NPaBOBbIX NPUHLMNOB, 06bl4aeB 1 Npasun,
CyLL,eCTBOBaBLUNX B AHM MK C 6 BeKa A0 HOPMaHHCKOro 3aBoeBaHns B 1066 roay. CAOBO «aHr/10-CaAKCOHCKNIA»
0603Ha4YaeT aHrNMNCKYI0 pacy. OH COCTOUT U3 CNOXKHOI0 CNoBa. KoHUenums - 3To Ha3BaHMe ABYX HauWi, KOTopble
BTOPrANChb B AHFIUIO B UCTOPUN; @HM bl U CaKCbl.

Mocne HopMaHACKoOro 3aBoeBaHusa B 1066 rofly HOpMaHHbI CO34a/1M HOBYIO MPaBOBYO CUCTEMY, KOTOpas BO3bMeT
Bepx Haa AHrnmnen. OHWM pa3ocnanu cyaen no Bcen cTpaHe, 4Tobbl 3aCTaBUThb UX peLlaTh opuanydeckune npobnemsi
B COOTBETCTBMMU C 06bl4asAMU N TPaAULMAMN PErnoHa, B KOTOPbIN OHW OTNpPaBuanCk. Llenblo 3Ton HOBOM NpPaBOBOWA
cnctembl 66110 YCTaHOBUTL 06LLee NpaBo, YCTAaHOBJIEHHOE CyAbAMU, KOTOpoe byaeT AenCTBOBaTb Ha BCEN
TeppuTopumn CTpaHbl. IMeHHO NO3TOMYy 3Ta NpaBoBas CMCTeMa NoJjly4ymna HasBaHue «ObLiee NpaBo».

CoxpaHeHune Mupa 6b1s10 Ba)KHOM 4epTOW aHr10-CakCOHCKOro npasa. Mup paccMaTpuBasnCs Kak BlacTb BlacTu B
onpeneneHHoOM pervoHe. MoCcKosbKY BbICLIEN BNACTbIO Obls1 KOPOJib, MOCTENEHHO pPa3BUBaAMCh CTPOrMe npaBuaa u
MOJIOXKEHUA, HanpaB/ieHHble MPOTMB HapyLIEeHWs KOpoJsieBCKOro Mupa. ObLiee NpaBo UM aHr10-CakCOHCKas
npasoBas TPaAULIMA OCHOBAHa Ha 3akKoHaX AHIMINW. 3TO O4HA U3 ABYX OCHOBHbIX MUPOBLIX MPaBOBbIX CUCTEM,
BTOpas — Tak Ha3blBaeMas CMCTEMa rpakKAaHCKOro npasa UM KOHTUHeHTalbHas cmcteMa. CyLecTByoT ABa
OCHOBHbIX MpUHUMNa cncTemsbl obLuero NnpaBa — stare decisis u res judicata. Stare decisis 03Ha4aeT, 4TO Noxoxmne
Aena AOoJ/DKHbI pelaTbCa 0MHAKOBO U YTO Ba)XHO MMeTb BO3MOXHOCTb NpeAcKa3aTbh, Kakoe pelueHne BblHeceT
cyA no ToMy uau nuHomy aeny. OCHOBHOM 3anafHOW NPaBOBOM CUCTEMON ABNAETCA CUCTEMa FpakAaHCKOro npasa.
AHINO-CaKCOHCKUI nepuof 0bbl4HO OTHOCMTCS K nepuofy B bputaHum ¢ 450 roga 4O HOPMaHHCKOrO 3aBOeBaHNA B
1066 roay. AHrnocakchl 6bln KyAbTypPHON rpynnom, cOpMMPOBaHHON repMaHCKMMN Hapo4amMu, KoTopble
nepecennnCb N3 KOHTUHEHTanbHOM EBponbl B BpuTaHMio. AHIF10CaKCbl HECYT OTBETCTBEHHOCTb 3a 60/bLUyto
4aCTb COBPEMEHHOIO aHIMJIMNCKOro A3blKa, @ Tak)Xe 3@ NPaBOBYIO CUCTEMY M 06LLECTBO B AHI N B LLESIOM. FA3bIK,
KOTOpPbI/ UCMOJIb30BaJICA B TO BPEMS @aHIIoCakCaMu, B COBPEMEHHbIX UCCef0BaHNAX 06bl4HO Ha3bIBAOT
ApEeBHEaHr NMNCKMM. B KOHLLe 6 BeKa aHr10-cakCcoHCKoe obLecTBo cTano pa3smBaTbCa boicTpee. Mo MHEHUIO
nccnenoBaTenen, 3ToMy crnocobCTBOBaIM YeTbipe OCHOBHbIX hakTopa: 6onblwana ceobona Ansa Kkeopna
(HemocnywHoro KpecTbsiHNMHA), 601ee KpynHble KOPOJIeEBCTBA, BOVHbI, CTaBLUME KOPOJISMU, N pa3BuTMe
MoOHalecTBa nNpu ®PruHHMaHe n Konymbe, ABYyX NPAaHACKUX XPUCTUAHCKNX MUCCMOHEpaX.

MABA 1. AHTJTOCAKCOHCKAS NMPABOBAA CUCTEMA

1.1. AHrn10CcakCoHCKas npaBoBas cucTtema: obLias xapakTepucTunka

3aKOoHbI BCEX Hauun, KOTOpble pa3BMBaJINCb HEYKJIOHHO N Ha CBOUX MeCTaX, NpaKTU4eCckKun bes3 npunmMmecun
HYy>XepOoOHbIX 2J1EMEHTOB, 06bI4HO yBeEKOBE4YMBalOTCA obbl4asMu n YCTHbIMW Tpagnunamn. CnepoBaTesibHO, CaMble
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PaHHME NnCaHble 3aKOHbl COAepP>XXaT NOornpaBkKN K 6onee CTapbiM HEMNCaHbIM obbl4asgm nnam KOJJ,VICpI/IKaLI,VII/I 3TNX
obblYaeB, KOrga OHW NOCTENEHHO M3HALUMBAIOTCS U3 HapO,D,HOVI naMaTn. Takne LOKYMEHTHI 06bIYHO HESICHbI, 1 ANA
NX pa3bACHeEHNA Tpe6yeTcs| 3HaHWne obblvaes, KOTOpblie OHW OO0J1XKHbI OblIN N3MEHUTD, YTO HENErKOo NMnoNyvYnThb; N
TaMm, rge OHn ACHbI, 4acCTo O6Hapy)KI/IBaETC$I, 4YTO OHWM CcoOgepXaT He 6osiee 4eM oLeHKN LIJTpaq:)OB 3a
npaBoOHapyLweHna n TpaBMbl, C 0O4eHb CKYOHbIMW YKa3aHNAMW Ha npouecc, nocpenctsoM KOTOPOro npnuHMMatoTCa
3aKOHbI NN B3bICKMBAOTCA WTpadbl. He ny4we obCcTonT Aeno n c nonbiTkamm Koaudukauunm; néo pa3Hoo6pa3|/|e
obbl4aeB O4YeHb BEJIMKO, N KOAEKC npegHasHa4deH He onda Toro, 4TOObl 3aMEeHUTb, @ 4TOobbI YBEKOBEYUTb UX,
3aKoHO4aTe b CKJIOHEH CTaTb ANAAKTUYHLIM U NPOBO3rjallaTb NPUHUWMbI, B3ATbIE U3 pennrnn nan Mmopasnanm, a He
ropnandeckmne onpeneneHuns.

«bosbWwasa YacTb 3aKOHOB KacaeTCs rfaBHbIM o6pa30M TaKUX BOMPOCOB, KaK NMpakTunka o4nweHund, opgannu,
Beprunbann, CBATOCTU CBATbLIX MeCT, INL, Nnn BeLlen; WMMYHUTET NMEHUN, npunHaaneXxalwnx LepkKBsaMm; 1 Tabnuubl
HakKa3aHuin 3a npectynnaeHnd, B X pa3JiIMdHbIX aCNeKTax KakK npectynjieHna npoTtue Mmpa, ceMbi N INHHOCTMN.
OHwu, MOCKOJIbKY KacCatlTCA KOHCTI/ITyLI,I/IOHHOIZ NCTOPUN O4eHb KOCBEHHbLIM 06pa30M, 30eCb NCKJTIOYEHbI» .

FJTABA 2. AHI1O-CAKCOHCKOE MPABO HA NMPOTAXKEHWW BCEA UCTOPUN

2.1. NepBble aHr10-CaKCOHCKME 3aKOHbI

AHrocakcbl 66111 B OCHOBHOM MUrpaHTamu n3 CesepHon EBponbl, KOTOpble B3auMo4enCcTBOBaAN APYr C APYroMm, a
TaK>XXe C KOPEHHbIMW BPUTAHCKMMIK FpynnaMn, a 3aTEM C BUKUHIaMn N OaTCKUMKU 3axBaTYnkaMn. OHW 6binm
OOMUHUPYIOLLEN MOSIMTUYECKON CMI0M A0 MOParKeHUs NocaegHero aHr10-CakCoOHCKoro Kkoposasa B 1066 rogy. 3a aTo
BPEMS OHWN CO34aJIN YHUKAIbHYIO UOEHTUYHOCTb 1 MaTepuaibHYIO KYJibTYpy, KOTOpble NPeKpacHo oTpakanun
MHOIO4YUCSIEHHbIE 1 pa3HOoobpa3Hble BAMSAHUA, CHOPMUPOBABLLNE UX.

Mocne nepuopa Murpaumn pasnyHble repMaHCcKmne rpynnbl NOCENNCh B pa3HbiX paioHax bpuTaHCKMX oCTpoBOB
npumMmepHo ¢ 650 no 800 rog Hawewn 3pbl. CBMAETENbCTBA YKa3blBAlOT HA BEPOATHOCTb TOMO, YTO aHrJibl, CAKCbl U
I0Tbl N3Ha4YabHO MOCENINCE B BOCTOYHOW AHIr MK, MNo3>Xe OHW, BEPOATHO, ABUHYINCL Ha 3aMnaf 1 ceBep Ha
TEPPUTOPUIO, HaceneHHyto bputTamun. Kambpus n KopHyosnn ocTaBainCb UCKJIIOYEHMEM U OEPXKAJIUCL MPOTUB
3axXBaTYMKOB ropasao AoJiblie, Yem Apyrue 4acTm AHMIMKU. TOYHO TaK XKe Y3J1bC COXPaHWI1 CBOK HE3aBUCUMOCTb U
ocTaBancsa 6pnTaHCKMM OMNJI0TOM.

AHrIoCakCcoHCKasi TeppuTopus bbina 3eMnen, NpuHaanexasLlen Hapoay reBuUcc, To eCcTb 3eMJielrl BOKPYr palioHa
BepxHen TeM3bl, COEQMHSAIOLWENCSA C 3eMJIIMU I0XXHOIO nobepexxbs, 3aBoOeBaHHbIMU U yAEeP>XXMBaEMbIMU IOPAOM
CepankoM. 370 6blS1 Ype3BbIHaNHO BaXkHbIM War B obecneyeHnn 0CHOBHbIX 3eMesib A1 aHrocakcoB. Kopob MHe,
npaBmBLUNIA B Yaccekce € 688 no 726 rr. cocTaBnseT CBOW CBOL 3aKOHOB, B KOTOPOM OH CCbIJTaeTCHA Ha NepPBbIN 13
«rpapCKnx CyaoB», BO3raB/geMbIX «LLUNPCKUM YEJIOBEKOM>,

2. 3. AHr10-cakCOHCKOe rnpaBo cerogHs

CerofHsLHee aHr10-CakCOHCKOe NpaBo (KOTOpOe Tak)Xe N3BECTHO Kak obLliee npaBo) BKAOYaeT B cebsa Bce Tpu
rnpasoBble cnctembl. OHa chopMmMpoBasach B pe3dysibTaTe COBOKYMHOrO pasBUTUSA 3TUX TPeX NMpPaBoBbIX CUCTEM.
AHTIJ10-CaKCOHCKOE NpaB0 OCHOBAHO Ha NpaBuiax obbl4aeBs, a HE Ha MUCbMEHHbIX NpaBuaax. NPUYNHY 3TOro MOXXHO
06bACHUTL cnoBaMn Mapka Tynnma LlmyepoHa: «4em 6osblue 3aKOHOB, TEM MeHbLUe CpaBenJIMBOCTU».

Cynbu CBA3aHbI NpeabliayLWwmmMmmn aesamm, no3ToMy 3Ta CUCTeMa No-npexXHeMy MoxXkeT obecnevynBaTb «obuiee
nMpaBo», BbIHOCS OANHAKOBbIE PeLUeHNs MO OAHUM N TeM e cobbITuaAM. Cyabl MOTyT MMETb pa3Hble Ha3BaHUS, HO
BCE CyAbl CBSA3aHbl C OAHUM - BbICLUMM CyA0M. Takmum obpa3oM, B aHMN0-CaKCOHCKOM MpaBe AeNCTBYEeT NPUHLMN
CyAEencKoro cotsa.

«AHIr JJOCaKCOHCKOE NpaBo B HacTosLee BpeMs NMPUMEHSeTCsa B TaKUX cTpaHax, Kak CLUA, AHrana, Upnanauns,
Yanec, ABcTpanus, Hosasa 3enangunsa, banrnagew, MHauvs, MaknctaH, KOxXHaa Adpuka n KaHagpa. YyunTtbiBas
YNCNEHHOCTb HaceNeHns CTPaH, B KOTOPbLIX MPUMEHSAETCS aHI/10-CaKCOHCKOE NpaBo, 3TO caMas pacnpocTpaHeHHas
rnpaBoBas CUCTEMa B MUpPE> .

CoBpeMEHHbIV Mepnog pa3BUTNA aHMTOCAaKCOHCKOro npaBa — nepuoa KapguHasabHOW NpaBoBoOn pedopMbl, CyTb
KOTOPOW COCTOUT B aKTUBM3aLMN 3aKOHOLATEIbHON AeATeIbHOCTU, YHUUKaL N NCKOBOIFO NPOM3BOACTBA,
CAMsHUM cypos obliero npasa 1 Npasa CrpaBeasMBOCTU. B AaHHbLIM Nnepnog CyuwecTBEHHO NOBbICMACh POJib
3aKOHOOAaTesIbHOr0 pPeryampoBaHns, BO3pOC/I0 3HAYEHME 3aKOHa cpean opyrnx NCTOYHNKOB Mpasa.



3aKoHofaTeslbHOe «HAaCTyM/eHe» NpMBesio K MOANPUKALMK CTPYKTYPbI U COAEP>XXaHUA NpaBa, a Tak)Xe caMmoro
IOPUANHECKOT O MbILLEHUS, NPAaBOBON AOKTPUHBLI U 06pa3oBaHUsA. ECM paHbLUe aHrANRCKUe lopUCTbl 06yYanuncs
rnaBHbIM 06pa3oM Ha NpakKTUKe, TO B HAcTosALLee BpeMsl NpuopuTeT NoJy4Ynsio yHMBepCcMTeTCcKoe obpa3oBaHue.
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