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BBeneHune

OcHoBaHUAMYK ANA onpefesieHns oTpac/in Npasa, Kak CaMOCTOATESIbHOW, BbICTYNAIOT HE TOJIbKO NpeaMeT U MeToq
NpaBOBOro peryanpoBaHns obLeCcTBEHHbIX OTHOLLEHUI B KOHKPETHOM chepe, HO 1 NPUHLUKMLI, ornpeaensoluime
CYLLLHOCTb OTpac/n npasa 1 3aKkpenasowme Te Ui NHble HOPMbI NoBedeHNs CybbekToB 06LLeCTBEHHbIX
MPaBoOOTHOLLUEHNN.

HecmoTps Ha TO, 4TO Ha OaHHbIN MOMEHT eLle He chopMYIMPOBAHO eANHOe onpeaesieHne NpUHLMNOB npaBsa
coumnanbHoro obecnevyeHns, Tak Kak KaXablll y4eHbIA 1 CNeLUnanncT, B JaHHOW o6n1acTu, TPaKTyeT ero no-cBoeMmy.
B Teopuun npaBa coumnanbHoro obecnevyeHmns cyLecTByeT TpaAULNOHHOE onpeaesieHne NPUHLIXMOB AaHHON
oTpacau npasa, rae oHM 0603Ha4YalOTCA KaK PyKOBOASALLME HavYana, BblpaXkaloLlme 0CHOBHblE CBOMCTBa U 06LLyto
HanpaBieHHOCTb (POPMUPOBAHNSA NMPABOBLIX HOPM OTAEJbHBLIX OTPAC/IeN NMpaBa N BCEM CTPYKTYPbI B LIESIOM.
AKTYanbHOCTb TeMbl paboTbl 06ycnoBneHa TeM, YTO B COOTBETCTBUM C KOHCTUTyumen Poccunckon ®egepaumn
Halle rocyfapCcTBO ABASETCA COLManbHbIM, NOIMTMKA KOTOPOrO Hanpas/ieHa Ha co3gaHune, obecneymnBaroLmx
LOCTOMHYI0 XU3Hb N CBOBOAHOE pa3BUTUE YenoBeKa YCI0BMA. A MPSAMbIM U HEMOCPEACTBEHHbLIM BblpaXkeHNEM
AaHHOW NOMINTUKM SBNSETCSH MMEHHO NpaBo counanbHOro obecrneyeHns, raoe 0OCHOBHbIM OPUEHTUPOM BbICTyNatoT
ero nNpuHUMnel. IX 0CHOBHOW 3afa4vei ABNSeTCSA peryimpoBaHne n 3akpenieHme HopMaTUBHO MPaBOBbIX aKTOB, a
TaK>Xe yCTaHOBMeHne rapaHTum cobniogeHnsa tpebosaHui npasa.

MprvHUWNbI NpaBa counasbHOro obecnevyeHns MOXKHO Ha3BaTb HEKOW CUCTEMON, KOTOpas OCHOBLIBAETCSA Ha
opMMpPOBaHUM N peann3aLnm HOPM OTPacC/n, OTAENbHbIX MHCTUTYTOB 1 BCEro npasa. Ml oT cobnoaeHnsa KoTopbix
3aBMCUT 3PPEKTUBHOCTb U CTabuabHOCTb NCNONHEHNSA CcoLManbHOro obecneyeHus.

CnepnyeT OTMETUTb, 4TO MPUHLMMbI NMPaBa couMalibHOro obecneyeHuns, Tak XXe yKpenasaioT U HarnaaHo
MoKas3blBalOT B3auMoAenCcTBMe 3TOW OTpac/av npasa C TPYAOBbIM, CEMENHbIM, CTPaxX0BbIM MPaBoM N APYyruMn. 3To
ABNAETCA HEMANO BaXKHbIM NPU NX N3yYeHUn. MoMUMO 3TOro, NPUHLMMALI ONPEeAenaoT CYLHOCTb U CoAepXaHne He
TOJIbKO OENCTBYIOWMX, HO 1 (DOPMYSINPYIOT BO3MOXKHbIE ByAyLine NpaBoOBbie HOPMbI, 3aMOSHAT Npobenbl B
3aKoHoAaTenbCTBe PoCCUM 1 HanpaBASOT ero B Hy>KHOe pycro.

CTeneHb Hay4Hon pa3paboTaHHOCTY TeMbl. TeMa paboTbl 4OCTATOYHO LUMPOKO N3y4YeHa B Hay4YHOW nuTepaType,
ofHako TpebyeT 0606LieHNa n cncteMaTusaunmn. NMoHATUE, KNacCuukaumsa n cucteMa NPUHLKUMNOB Npasa
coumanbHoro obecnevyeHus BbICTYNanm NpeaMeToOM UCCef0BaHNSA TakUX yyYeHblx, Kak: B.A. Epwos, I'.H. KomkoBa,
E.E. Ma4vynbckaq, I'.B. CyneinmaHoBa, B.b. CbiveB, N.A. Tonmades, P.A. TopocsH, 3.I. Ty4koBa 1 Opyrux.

Llenbto paboThl ABNSETCH pacCMOTPEHME, onpefesieHne N aHaan3 NpuHUMNOB NpaBa coumanbHOro obecneyeHuns, a
TaK>Xe UCTOYHWKOB UX MPaBOBOIro 3aKpenseHus.

LoCTu)XeHne nocTaB/IEHHONM Lenn npefycMaTpPUBaET MOCTaHOBKY U peLleHne cegyowmnx 3ajay:

JonpenennTb NOHATME NPMHLUNMOB NpaBa counanbHOro obecnevyeHuns, packpbiTb UX 3HAYEHKE 1
KnaccuunumposaTb MO pa3INYHbLIM OCHOBAHUSAM;

[ npoaHanM3npoBaTb COOTHOLLUEHUE MPUHLMMOB NpaBa coLmanbHOro obecneyeHns ¢ NnpuHUMNaMmn 4pyrux oTpacnen
npa.a;
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[J oxapakTepun3oBaTb 06LLeNpaBoBble MPUHLMMLI B MPaBe coLnanibHOro obecrnevyeHuns;

[ pacCMOTpeTb MeXXOoTpac/ieBble N OTpacsieBble MPUHLMMLI MPaBa CouManbHOro obecneyeHuns;

JuccnenoBaTbh NUCTOYHMKM MPaBOBOIro 3aKpenseHnsa NpuHLMMNOB NpaBa counanbHOro obecneyeHums.

O6BHEKTOM BbINMYCKHOW KBaANUKaLMOHHON paboThl BLICTYNAOT HOPMATUBHbIE MPABOBbIE aKTbl, B KOTOPbIX
3aKkpennaTcs obLienpaBoBbie, MEXOTPAC/IEBLIE U OTPAC/EBbIE MPUHLUMBLI NPaBa counanbHOro obecnevyeHus.
MpeamMeT nccnenoBaHmA - CYLWHOCTb U cogep>XaHne obLenpaBoBbiX, MEXOTPAC/EBLIX N OTPaC/eBbIX NMPUHLMMNOB
npasa coumanbHoro obecneyeHus.

MeTo[0N0rM4ecKyo OCHOBY MCCef0BaHNA COCTaBMAN oblieHay4YHble (MHAYKUNSA, AeOyKUNSA, CUHTE3, aHanums,
CpaBHeHMe, KNnaccugpukaums) n HacTHOHay4Hble ((hopManbHO-IOPULNYECKN, CPaBHUTENbHO-MPABOBON, METOL
TOJIKOBAHMSA HOPM MpaBa), 4To 06yC/IOBEH Leblo, 3ajavYamMm N CneunrUKon TeMbl UCCNEN0BAHMS.
HopmaTnBHO-NpaBoOBON OCHOBOW ABNAOTCA: KOHCTUTYUMA Poccnnckon ®depepaumm, KonseHums OOH Ne 61/106 «O
npaBax MHBannaoB», KoHBeHUMsa MOT Ne 102 «O MUHMMaNbHbIX HOpPMaxX colnanbHoro obecnevyeHmns»,
depnepabHbI 3aKOH «O6 ocHOBax couManbHOro ob6cnyxnuBaHus HaceneHus B Poccuinckon degepaummn»,
depepalibHbI 3aKOH «O counasbHOM 06CNy>XMBaHMWN FpakAaH MoOXKUJI0ro Bo3pacTa U MHBANMAO0B», YKa3
Mpe3npgeHTa Ne 431 «O Mepax No counasibHOM MNOAAEPKKE MHOIOAETHbIX CEMEN» N MHOITME gpyrue.

CTpyKTypa paboThl BbITEKAET U3 LeNen, 3agay nccnenoBaHns u obycrnosneHa IOrMKON U3N0XXKeHUs npobniemsbl.
CTpykTypa paboThbl COCTOUT M3 BBEAEHUSA, OBYX FNaB C MOAMNYHKTaMW, 3aKJIOHEHUA N CNMCKA MCNOJIb30BaHHbIX
WCTOYHMKOB N NUTepaTypbl.

Mnaea 1. O6uwas xapakTepucTuka NpUHLMMNOB NpaBa coumnasbHOro obecneyeHuns

1.1 NMoHATMeE 1 3HavYeHne NPUHLMMNOB NpaBa counasibHOro obecneyeHus

MpaBo coumanbHoro obecneyeHus (ganee - NCO), ABNSASCL CAMOCTOSATENIbLHOW OTPac/bio NpaBa, COOEPXUT CBOU
cneumdmnyeckmne NpUHLKUMILI, KOTOpble MpeacTaBaAloT cobon oTpacaeBylo cMCTeMy 1 0ToBpakatoT CYLWHOCTb HOPM
OaHHOI oTpacan npaea.

MpuHunnel NCO 3akpennsatoTcsa, HanpuMmep, B NMocTtaHoBneHun MNMpasutensctea PO oT 20 masa 1998 r. Ne 463 «O
Mporpamme neHcnoHHOW pecopMil B Poccuinckon ®egepaumn» [18] 1 MHOrMx apyrnx HOpMaTUBHO NPaBOBbIX
akTax. PaHee, Hanbonee oTY4ETINBO, OHM OTpParkaJucb B PegepanbHoM 3akoHe oT 10 gekabpsa 1995 r. Ne 195-P3
«06 ocHoBax coumanbHOro obcnyxmBaHua HaceneHusa B Poccuinckon ®epgepaunn» [26] n B PegepasbHOM 3aKoHe
oT 2 aBrycta 1995 r. Ne 122-®3 «O coumnanbHOM 06Cny>XMBaHUM rpa)kgaH rMoxXuaoro Bo3pacTta v MHBanuaos» [25],
a TakXXe B psAae APYrnx HOPMaTUBHbBIX NPABOBbLIX aKTaxX.

3Ha4YMTeNbHYIO POJib 34€eChb Chirpasia paboyvas cTpaxoBas nporpamMmMa, NnpuHaTasa 6 (Mpaxxckon) Bcepoccuimnckom
KoHdpepeHumen PCOPM B 1912 r. «O6 OTHOLIEHWNN K YMCKOMY 3aKOHOMPOEKTY O rocyAapCTBEHHOM CTPaxoBaHUN
paboyunx», coaepxaHne KOTopomr ABASETCHA aKTyaslbHbIM N Ha CEroAHALHNN AeHb, rae 6bl10 CKa3aHo 0 TOM, 4YTO
rocyfapcTBeHHoe cTpaxoBaHme paboymx obazaHo:

[J obecneunTb paboynx BO BCEX CayYasx yTpaTbl UMN TPYOOCNOCOBHOCTY (yBeYbe, 601€3Hb, CTAapOCTh,
WHBaJIMAHOCTb, a Y XXEHLUNH, KpoMe Toro, 6epemMeHHOCTb U poabl);

[ npepocTasneHue NbroT 1 nocobuni BaoBam n cmpoTam nocsie CMepTN KOpMUbLLA UK B C/lydae noTepu 3apaboTka
B CBS3U C 6be3paboTuuen;

[ cTpaxoBaHWe 40/1>KHO OXBaTbIBaTb BCEX JINL, HAEMHOIO TPyAa U UX CEMbMU;

[] BCe 3aCTpaxoBaHHbIE ML [OJDKHbI BO3HArpa>kaaTbCsA Mo NMPUHLMMNY BO3MELLEHUA MOJIHOro 3apaboTka, rae Bce
pacxoAbl N0 CTPaxoBaHWMIO A0/KHbI BbITh yadYeHbl NpeanpuHUMaTensaMu n rocygapctsom [30, c.73].

B dpopMynmpoBaHnn COBOKYMHOCTW MNPUHLMMNOB MNpaBa CyLecTByeT OrpoOMHas CJI0XKHOCTb, KOTOpasa He pa3peLleHa
W Ha AaHHbIA MOMEHT BpeMeHU. U cylecTByeT Lenblil pag OTAeNbHbIX U CAMOCTOATENbHbLIX ANCLMMNH, He
06beANHEHHbIX COBMECTHOM CUCTEMOWN, KOTOPbLIE MMEIOT CBOK 0OLLLYI0O YaCTb U CBOM MOHATUSA. DTO B OCHOBHOM
CBSi3aHO C NOAX04AaMU K MOHUMAIO NpaBa: LUMPOKOMY M Y3KOMY.

OnpepeneHvs NpUHLMNOB MpaBa, MCX0As U3 NOAXO0A0B K MOHMMaHUIO NpaBa NpeacTasfeHbl B Tabnuue 1.

Tabnunua 1- OnpeneneHne NPUHLKNOB NpaBa, UCX0As U3 NoAX04a K MOHMMaHWUIO NpaBa
Moaxon /

CTOPOHHMKK OnpepeneHne NPUHLWNOB NMpaBa
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«Y3KuUn» noagxon,

M.O. bysiHoBa, C.W. Kob63eBa, 3.A. KoHapaTbeBa MpuHUUMbBI MpaBa Kak UCXOAHbIe, onpeaensatoLline naeu,
YCTAHOBKU 1 MOJIOXKEHUS, KOTOPblE COCTaABNSAOT HPABCTBEHHYH U OPraHM3aLUNOHHY OCHOBY BO3HMKHOBEHUS,
pa3BMUTUS N PYHKLMOHUPOBaHUSA nMpaBa. MpUHUMMbLI 80/HKHBI BbITh 3aKpenJieHbl B HOPMax NpaBa M BbiTeKaTb U3
COBOKYMHOCTU IOPUANYECKNX HOPM, MHAYe OHM YTPa4nBaloT CBOE HOPUANYECKOe NpeaHa3HavyeHune [28, c. 29-31]
K.B. lobpombicsioB Moa NPMHUUMOM MOHUMAKTCS NONTUYECKNE NAEN, KOTOPbIM O0TBOAMAACH JINLWb POJIb HEKOEro
OpVMeHTUpa OS89 3aKoHoAaTeNsA NPaBoOBON NOANTUKN. UCKIOYNTENBHO NO3UTUBMUCTCKOE MOHUMaHWE rnpaBa He
npuaaeaso NpuUHUMNaM 3Ha4YeHns CaMoCTOATENbHbIX UCTOYHMKOB NpaBa, BbIBOAWJIO UX U3 3aKOHOAATEsIbHbIX HOPM,
N y>Xe B CUY 3TOr0 MOHWMaHNS OHU He MOTJIN CY>XXUTb KPUTEPUEM OLLEHKU 3TUX HOPM, Kak, BMpoYeM, He
Jonyckanacb 1 cama 3Ta oueHka [30, c. 49-50]

«unpokun» noaxon

WN.B. T'puropbes «MpuHLKXM - 3TO BCerga UCXogHoe Hanpasasowme Havyano. MMpUMeHNTENbHO K NpPaBy HY>KHO UMETb
B BUAY, 4TO B 3TOM 06/1aCTU, KaK 1 BO BCEX APYrMx 061acTax, NpMHLUMN - 3TO, Npexxae Bcero, naes. Ho He ToNbKo
noes. Kak camo rnpaBo He CBOAUTCS K UAESIM, @ OXBaTblBaeT N HOPMbI, U COLMaNbHble OTHOLIEHUS, TaK U ero
MPUHLWMbI BLIXOASAT 3@

npegesnbl TONbKO naen n obpeTtaloT HOPMaTUBHOE M NPaBONPUMEHNTENbHOE coaepkaHue» [29, c. 43]
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M.H. BpoHHUMKOBa «lTpUHUKNMBI NpaBa ABJASAKTCA OCHOBHbIMWN PYKOBOAALLUMU NOEAMWN, NCXOLAHBLIM Ha4asIoM, KOTOpble
CTPOAT CUCTEMY MpaBa, XapaKTEPU3YIOT ero coaep)xaHne, HenocpenCcTBEHHO BXOAAT B HEro 1 onpenensaoT obLuyto
HanpaB/I€HHOCTb NMPaBOBOro PeryanpoBaHns obLLeCTBEHHbIX OTHOLWEHNN. BonnowatoT 3aKkOHOMEPHOCTH Npasa,
CNOCOBCTBYIOT YKPENIEHUIO BHYTPEHHEr0 €4NHCTBA U B3aUMOLENCTBUS pPa3/INyHbIX ero oTpacsaen n

WHCTUTYTOB, NMPaBOBbLIX HOPM M MPaBOBbIX OTHOLLUEHU CYyOBEKTUBHOIO 1 06bEKTMBHOIO npaea» [27, ¢. 13]
«[TpuHUKMNBI MpaBa - KaTeropus Hayku, a

He npaa»

I.0. JomkeHKoBa «[pnHUUMNbLI — 3TO HE UAEN, @ KOMIMOHEHTbI CNeuNUYeCcKoro NpesoMaeHna Naen, BblparKeHuns
naemn, HopMbl, cofgep xkaline Hanbonee obwne nonoxenuns. MpuHUKMNLI B NpaBe, Kak 1 B ntobon obnactn npasun,
perynvpynLwmx 0eaTenbHOCTb (MM noBefeHune), - 3TO He NPOCTO naen, Ho TpeboBaHuA, NpeabsaBAseMble K
nesaTenbHoCcTn (Mnn nosepoeHuto)» [31, c. 24]

I.B. CynenmaHoBa lNMoHATHE NPUHLMMOB NpaBa HeNb3s CBA3bIBAaTb C 06A3aTeNbHbIM UX 3aKOHOA4ATE/NbHbLIM U UHBIM
MpaBOBbIM 3aKpPeneHneM, 1 rnosararLwmx, 4To NPUHLMMNLI NpaBa NPeacTaBAAT cCO60 KaTeropuio puanyYeckomn
HayKku. B gaHHOM cny4ae npuvHUKUNbLI NpaBa He 06nafalT MMNepaTUBHOCTLIO U ABAAIOTCA Hanbonee obLWmM
BbIPa>KEHNEM OCHOBHbIX MCXOAHbIX MOJIOXKEHNN HAayKK MpaBa B LLeJIOM, OTAENIbHOIO €ro UHCTUTYTa Wian oTpacsiu.
«MprHUWNbI NpaBa Kak naeun, KoTopsble onpeaeneHHbIM 06pa3oM BAUAIOT Ha MOCTPOEHNE CUCTEMY N peann3aunio
nMpaBa, 4TO B KOHEYHOM UTOre Bblpa>kaeTcs B npasonopsaake» [30, c. 50- 51]

Ncxoasa U3 gaHHbIX Tabanubl 1 oTMETUMM CnepyloLlee.

B y3KOM NoHUMaHuM nNpaBo BK/OYaeT B ce6s HOpPMbI, MPaBOOTHOLWWEHNS, CYybbeKTUBHbIE NpaBa, akTbl NPUHATUSA
rnpasa, NpPaBoONoOPSAAO0K N Apyrue cocTasasowme. A B LUMPOKOM MOHMMaHUW NMPaBo Bbipa)KaeTCsA B 3aKOHE N NHbIX
obLienpunsHaHHbIX NICTOYHUMKAX, @ 3TO O3HaYaeT, YTO B AaHHOM Cjy4ae NPUHLUNMbI He MOTyT CyLLeCcTBOBaTb
OTAeNIbHO, 33 NpefenaMn HOpM npasa, YTo NPOTUBOPEYNT TOJSIKOBAHUIO MOHATUI O NPUHLUMAX NpaBa B Y3KOM
CMbICHe.

Mogxop I'.A. OomkeHkoson u I'.B. CyneinMaHOBON He COOTBETCTBYET Hallell NMpaBOBOM CUCTEME, TaK Kak,
3akpenneHHble B KoHCTUTyumnm Poccnnckon depepaunm 0CHOBHbIE MPUHLMMbLI 4EeACTBYOLWEro rnpasa
npoTueopeYyaT AaHHOMY TOJIKOBaHWUIO.

MpMHUWNbI [aHHOW OTpacau NpaBa NMPOSBASAIOTCSA B 3KOHOMUYECKOM pa3BuTum obuiectsa n oCoObeHHOCTAX
NMpaBOBOro peryanpoBaHns obLeCTBEHHbIX OTHOLLUEHWUI, BO3HMKAOLWMNX MPY OCYLLECTBIEHNN Pa3INYHbIX crocobos
coumanbHoro obecnevyeHus HaceneHus. Ix 3agadva onpenenaTb CyTb U cOAep)XaHNe Kak AeNCTBYOLWMX HOPM O
coumnanbHom obecneyeHumn, Tak U HOpM, KOTopble ByyT, BO3MOXXHO, MPUHATHI B ByAyLieMm.
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