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BesepneHne

[loroBop xpaHeHus ABASETCA OAHUM M3 PacnpoCTPaHEeHHbIX 4Or0BOPOB rpa)kaaHCcKoro o6opoTa, B MHoroobpasum u
CJIMSIHMM [OrOBOPa XPaHEHUS C APYTrMMU FPaXKAaHCKO-NPaBOBbIMU 40roBOpPaMun. XpaHeHne Kak ocobblin BUL ycayr
Hy>X[aeTcs B MPaBOBOW 3alUNTE, Pa3BUTUM C yH4€TOM N3MEHEHWI NpaBa, a TakXe AUHAMUKN U3MEHEHUN
06LeCcTBEHHbIX OTHOLLIEHUNA U KOHBIOHKTYP. AHaJIN3 NMOHATUS «4OrOBOP XPAHEHWSI» U €ro HTepnpeTauns B
KOHKPETHOI MPaBoOBO CUTYauumn aBNsieTcsl 0cobo 3HaYNMbIMK B paMKax AOroBopa Mo 0KasaHuo yCayr.

MpaBoBoOe peryanpoBaHne OroBopa XpaHeHUs, Kak 1 Ntoboro Apyroro rpa)<AaHCKO-NMpaBoBOro 4OroBopa,
OCYLLeCTBJIAETCA NOCPEeACTBOM NMPMMEHEHMNA HOPM MeXYyHapPOoAHOro, HaLNMOHAaIbHOIrO 1 OTEeYeCTBEHHOrO NpPaBa.
O6beKkT gaHHoM paboTbl - 06LLeCTBEHHbIE OTHOLUEHMWS, CKJlalblBaloline B pe3ysibTaTe nepenayvv UuMyllecTsa no
[OrOBOPY XpaHeHus.

MpepMeT AaHHOW paboTbl - HOPMbI, 3aKpPENnsAoLWMe NOFOBOP XPaHEHNS KaK FpakAaHCKO-NpaBoBol [OroBop.
Llenb nccnenoBaHusa - pacCMOTPETh MPaXkAaHCKO-MPaBOBYIO XapaKTePUCTUKY AOroBOpa XpPaHEHUS.

ONs 0OCTUXEHNS NOCTaB/eHHOW Lenn Heo6XxoaMMo peLllmnTh celytloline 3aaadm:

[ paccMoTpeTb 06LLy0 XapakTepnucTMKa AOroBOpa XpPaHeHUS;

[ npoBecTn aHann3 npaB NpobsieM NpPaBOBOro PeryiMpoBaHNs OOroBOpa XpPaHEeHUS.

B xoae uccnenoBaHns UCMNOJIb30BaIMCL Kak 06LeHayYHbIi MeTOoA NMO3HaHUS, Tak U YaCTHOHAYYHbIR, U
crneuyasibHble MeToabl: DOPManbHO-IOPUANYECKNIA, CUCTEMHO-CTPYKTYPHbIN, @ TakXXe aHaIn3 [OKYMEHTOB U
MaTepuasioB NPaKTUKMU.

1. O6ulaa xapakTepucTuka A0roBopa XxpaHeHus

ObLwecTBeHHbIe OTHOLLEHMS, C LiefIbio COXPaHEeHUs CBOEro MMyLLLeCTBa CKAaAblBaJNCh eLle C APEBHENLLINX BPEMEH.
B pyMCcKOM 4YacTHOM NpaBe AaHHbIN JOroBOp MMeHoBaJsca depositum (0OroBop XpaHeHUs UM NOKJIaxKun).
HeobxoaAnMO NOAYEPKHYTb, 4TO MMEHHO peLenuna pUMCKOro npaBo OTHOCUTE/IbHO A0roBOPa XpaHeHUsa nosansana
Ha pa3BUTUEe LaHHOro 4OroBopa B HacTosLWee BpeMs. B oTeyeCTBEHHOM 3aKOHOLATeNbCTBE AaHHble OTHOLEeHNS
Ha3blBa/IMCb MOKJIAXEN.

XpaHeHune, OTHOCUMTbLCSA K BUAaM YCNyr, r1aBHON Liesibio KOTOPOro ABASETCS, BO-NePBbIX, CMacTW Bellb OT NOp4yK, a
TakKXe OT XULLeHuns.

B.M. F'oHrano, monaraeT, 4YTO «MO CBOEN LOPUANYECKON NPMPoLe XPaHEHNE OTHOCUTCHA K OTHOLUEHNAM MO OKa3aHWUIo
yCAyr, Tak Kak XpaHeHne HarnpasieHo Ha OKa3aHue yCcyr No COAep>XXaHWIo MMYLLLeCTBa B «LeSIoCTU 1
COXPaHHOCTU» N 3alUMTe ero OT NocAraTesIbCTB BCEX UHbIX UL .

HeobxoanMo oTMeTUTb 0COBEHHOCTb XpaHeHWs B CBA3WN C TeM, YTO AaHHbIN AOroBOp nMeeT pa3HoobpasHble
0671aCTN NMPUMEHEHMNS, MOXKHO BblAENUTb 06bIYHYI0 BbITOBYIO 06/1aCTh MPUMEHEHNSA LOFOBOPa XPaHEHUS, @ TakXe
0651acTb NpUMEHEeHNS, rae XxpaHuTenem BbICTyNaeT opraHu3saumnsa, 04HOM U3 Luenen caoen npodecCcnoHanbHOom
[eATeNbHOCTU, KOTOPOW ABASETCS XPaHeHUs.

B cooTBeTCTBUM CO CT. 886 'K PD «no foroBopy XxpaHeHMs o4Ha CTOPOHa (XpaHUTeNb) 0653yeTCs XpaHUTb BeLlb,
nepegaHHyo e Apyron CTOPOHON (MoKnakepatenem), n BO3BPaTUTb 3TY BeLLb B COXPAaHHOCTU».
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M3 BbILLEN310)KEeHHOr o onpefeneHnsa ciefgyeT, YTO AOrOBOP XpaHeHNs A1 XpaHUTEeNs peanbHoe, a TakxXe
6e3Bo3Me3HOe 0643aTeNbCTBO.

be3Bo3me3gHOe XpaHeHne B HacTosLLee BpeMs elle HaxoamT npuMeHeHne B 6bIToBoM chepe, rae CTOPOHbI CKIIOHbI
K AOBepuTeNbHbIM OTHOWEeHNAM. OQHaKo 3TO CTaHOBUTbLCA peXXe, CTOPOHbI Bce bosiee Yalle npegycMaTpuBaioT
BO3MELLEeHNEe OKa3aHHbIX ycnyr. Ona apyron obnacty NpMMeHEeHNa AOroBOpa XPaHEHUS, rAe XpaHUTeNem
ABNAETCA MMEHHO, NpoteCc—CNOHAJIbHbIN XpaHUTE b, UMEIOTCS Takme NpU3HakM Kak BO3Me34HOCTb, a TakxXe
KOHCEHCYaNlbHOCTb, Tak Kak MoXXeT BbiTb NpeaycMoTpeHa 0653aHHOCTb MPUHATUSA Ha XpPaHeHWe XpaHUTeNneM BeLm
B CPOK, KOTOpPbIA NpefyCMOTPEH OOrOBOPOM.

CTopoHaMu O0roBopa XpaHeHUsa ABAAITCA XpaHUTeNb U NoKNa)kenaTesb.

XpaHuTenem rno AoroBopy XpaHeHUs MOXeT ABAATLCA FPaXK4aHWH, HONBUAYANbHbLIN NpegnpuHUMaTesb,
IopuanYeckoe Lo, a Takxxe npodec-CMoHaslbHble XpaHUTEeNu, Lesbio NpodecCnoHanbHON AeaTeNbHOCTH,
KOTOpbIX ABNAETCA XpaHeHue. Takxxe HeobxoAMMO OTMETUTb, YTO HEOBXOANMMO NMETL CreumnalibHble pa3peLleHus,
011 XpaHeHns onpefesieHHbIX BeLen.

MoknakepaTtenem MoxeT OblTb U rpaxgaHWH, Tak 1 lopuandeckoe nmuo. Kak npasuio, BeLmn Ha XpaHeHune
nepenatTcs cob6CTBEHHMKOM. O HaKO Beln MOryT BbITh MepefaHbl Ha XpaHeHWe nMuamu, Kotopble obnagatot
rNnpasoM BJlal€HNA Ha 3Ty Bellb, HA 3aKOHHOM OCHOBaHWW, K NPUMeEpPY, apeHaaTop Bellur, a Takxe, ecv nvua,
OEencTBYIOT Ha OCHOBaHMN 3aKoHa, K npuMmepy, cyaebHbln NpucTas nepegaeT Ha XpaHeHne ABMXMMOe NMYLLEeCTBO
OOJKHMKA, Ha KOTOPOe HaloXXeH apecT.

OTHOCKTESbHO CYLLEeCTBEHHbIX YC/0BUI aHHOI0 AOroBopa, MOXKHO BbIAEANTb YyC/0BUE O NpeamMeTe A0oroBopa
XpaHeHus, KOTopoe A0JIKHO BbITb COrlacoBaHHO CTOPOHaMU, OHO ABAAETCH CyLEeCTBEHHbLIM KaK A4 peasibHOro
TakXe 1 oS KOHCEHCYaJIbHOro Aorosopa. Apyrunx cylecTBeHHbIX YC/I0BUN FpaXKgaHCKOe 3aKOHo4aTesIbCTBO A
[aHHOro gorosopa He npeaycMaTpusaeT. CyaebHan npakTMKa Tak)Xe NokasblBaeT, YTO NpeagMeT aBnseTcs
€0MHCTBEHHbBIM CYLLEeCTBEHHbIM YC/1I0BMEM LaHHOIro JOroBopa.

pa>kaaHCKnin Koaekc PO He coaepXnT Kaknx-nnbo orpaHN4YeHUn OTHOCUTESNIbHO BeLLelr, KOTopble MOryT ObiTb
npegMeToM XpaHeHus. B 6onblIMHCTBE CrlyYaeB ABMXXKNMbIE BellW, ABASIOTCA NpegMeToM XpaHeHus, 3a
WCKJIIOYeHeM OTAEeNbHOMr0 BUAa XPaHeHNs, CeKBeCTp, N0 KOTOPOMY Ha XpaHeHWe BO3MOXXHa nepenava
HeOBUXMMbIX BeLlen.

B ycnoeue o npeameTe CTOPOHaMM yKa3blBaeTCa O HAMMEHOBaHUW BELLW, KOTOPYIO NepefatoT Ha XpaHeHue, a
TakKXXe 0 KoJinyecTse.

CornacHo cT. 890 K P®, B cnyvasx, KOTopble MpsMo NpeaycMOTpeHbl JOroBOPOM XpaHEHUS, BeLLn, KOTopble
MPUHATHI HA XpPaHeHWe OT O4HOIro NoKNakegaTesis MOryT CMeLIMBaTbCA C BELLaMM TOro XKe poha 1 KavecTsa
ApYrux noknaxepaTtesen, B 3TOM cay4ae NPOUCXOANT XpaHeHne ¢ obesnmyeHnem. Npu gaHHOM XpaHeHUn
NMPONCXOANT BO3BPAT NOKa)KeJaTe o paBHOe KOJIMYeCTBO BELLLe TOro e poja U KavyecTsa.

MpepnMeT MoXeT ObITb YCTAHOBNEH B APYTIMX, NOAMUCAHHbBIX XPaHUTENEeM, LOKYMEHTaxX, K MpuMepy, COXpaHHas
pacnucka, CBUAeTeNbCTBO.

OAHMM 13 yCNOBUI [OrOBOPa XPaHEeHUs TakXe ABNAETCA CPOK XPaHEHUSA, OOHAKO AaHHOe YyCJ/I0BME He ABAAeTCA
CyLlecTBeHHbIM. CPOK XpaHeHUs - 3TO Nepmon BpeMEHU, NPy KOTOPOM XpaHuTenb o6s3aH xpaHuTb Belb. Cpok
XpaHeHus MoxeT 6bITb 06yc/ioB/IeH 4OrOBOPOM, B C/lyHae eCsiv CPOK AOrOBOPOM He nNpefyCMOTPeEH, N ero He
BO3MO>XHO OMNpefenmTb UCXOAS N3 ero yCJI0BUIA, TO B AAHHOM CJly4ae y XxpaHuTens Bo3HMKaeT 0653aHHOCTb
XpaHUTb Bellb A0 BocTpeboBaHUA ee NoknaxkenaTenem.

Y noknaxkepatens umeeTcs npaso TpeboBaTb BO3BpaTa BELLU, KOTOPYIO XPaHUTENb MPUHAS Ha XpaHeHue, B
c/lydae fa)ke ecsIn CPOK XpaHEeHUs He OKOHYUJICS.

OTHOCKTESIbHO TaKoW XapaKTepPUCTUKN AOroBOpa XPaHEHUA Kak BO3Me3A- HOCTb SInbo 6e3B03Me34HOCTD,
Heob6Xxo0AMMO OTMETUTb, 4TO COrIacHoO CT. 896 NK P® No oKOHYaHUIO XPaHEHUS XPaHUTENO A0JIKHO ObITb yrnsla4yeHo
BO3Harpak—aeHue, B CJiy4ae orJiaTbl XpaHeHUs rno nepuonam, OHO BblMsla4yMBaeTcs HacTAMN Mo UcTedyeHnm
Kaxxgoro nepuoga. Ecnvm noknaxxepnatenem byneT fonylieHa NpocpoYka ynaaTbl BO3Harpa>kaeHums
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