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BesepneHne

PvMcKoe rocynapCTeo NpoLwsio BCe CTaguu passBuTus, npucyLime aHTUYHOMY 3anagHOMY rocyaapcTBy. Bo3HUKHYB
KaK poLonJieMeHHON Coto3, NPOMASA NOJINCHBIA 3Tan, PuM chopMmnpoBancs Kak rnosHOLEHHOe rocyaapCTBO C
MOHapPXMN4YeCKon (GOPMON MpPaBJIEHUS U BbILLEN Ha NUAUPYIOLWME NO3ULUKA B @HTUYHOM MUpeE.

PumMmckoe npaBo co BpeMmeH Pecnybankm n go kogucunkaummn KOCTnHnaHa He BbipaboTano obuiero TepMmmnHa ans
0603HavYeHns eaMHOro MoHATUSA AOroBOpa.

Jowenline 0o Hawero BpeEMeHN pUMCKue Bbipa>KeHus convencio, pactio, contractus asnswTcs
CaMOCTOATEsIbHBIMUW, HE CONOAYUNHEHHBIMU NOHATUAMMN, HU OLHO N3 HUX HE OXBaTblBaJIO BCEX ABJEHUN, UMEBLUMX
OOrOBOPHYIO NpUpoay, U He BbICTYMaslo B KA4YeCTBE POAOBOIro MOHATUS.

Peuenuunsa »xe puMckoro rnpasa 6bina 06yCcnoB/eHa HE TOJIbKO SKOHOMUYECKUM (haKTOPOM, HO U CoLManbHO-
LYXOBHbIMU NOTpebHOCTAMM 0bLWEeCTBa, KOTOPbIE OCTPO HY>XAA/MCb B MPaBONopsigKe, NPaBoBOM CTabUbBHOCTU 1,
KaK CnencTBue, B pacnpoCcTpaHeHUN lopnandeckoro obpasoBaHna 1 MbllieHns. PacnpocTpaHeHe pUMCKOro
npasa 6b1J10 MogAEP>KAHO KaTOIMYECKOW LLePKOBbLIO, KOTOpas BUAeNa B HEM CpeACcTBO, crocobHoe nogaepxaTb
KaHOHMYeCcKoe NpaBo 1 NPUTSA3aHUS OTLLOB HA MUPOBOE rOCMOACTBO, @ TakKXe, N KOPOJIEBCKON BNACTbO, KOTOpas
CTpeMUIachb K LeHTpaan3aumu, a, cnenoBaTesibHO, N 1eruTumMmn3anmm Bcen obuecTBeHHON XN3HW 1 obecTBa.
Llenbto paHHoM paboThl ABNSETCA pacCMOTPEHME r10CCaTOPOB M MNOCTracCaTopOB.

1 OcobeHHOCTN pMCKOro npasa. MpeanockiIK1 peuenumMn pUuMCcKoro rnpasa

OZLHMM 13 NPaBOBbIX MHCTUTYTOB [peBHero Puma, numerowmnx Hanbonee nogpobHyio pernameHTauunio, ABNseTCs
WHCTUTYT OOroBsopa.

Toprosbii 060pOT, AOCTUILLNI CBOEr0 HaMBbICLLIEro Pa3BuTMA B PuMe B NepBblie BeKa HOBOW 3pbl Bbi3Basl
HeobxoanmmocTb NoapobHon pa3paboTKmM pa3HOObpa3HbIX TUMOB AOrOBOPHbLIX OTHOLLEHWA N AeTasbHelLwen
dopmynmpoBku npas 1 06A3aHHOCTEN KOHTPareHTOB Ha OCHOBE TBEPAOCTM A0OroBopa 1 6e3>KasnoCcTHOro
OTHOLIEHNA K OOJIKHUKY, HE BbIMOJHUBLLEMY AOr0BOP.

WNHCTUTYT [Oorosopa 1 B pPUMCKOM MNpase, U B CPeAHEBEKOBOW LIMBUINCTUKE MPUBMEKas BHUMaHNE NPaBOBEAO0B KakK
OOMH N3 Ba)XHENLWNX NHCTPYMEHTOB perympoBaHnUs MMyLLECTBEHHbIX OTHOLLEHMI B cchepe YaCTHOro npasa.
YTBEp>XAEeHME naen AoroBopa B MPaBoOBOM CO3HAHUM U IOPUANYECKOM MbILLUIEHUN COMPOBOXKAANI0CH
onpeaenieHHbIMN CJI0XKHOCTAMU. B nuTepaType oTMeYaloT, 4TO HeCMOTpS Ha BypHoe pa3BMTME TOProBAN HU
KPUTOMUKEHCKAA 1 LUYMepo-akKaAckKas LUMBUAM3ALIUN, HU FpedYecKkas KysbTypa He 3Hau Iopnanyeckon ngen
[orosopa.

TeopeTnyeckn chopMMPOBaAHHOE NMOHATUE FPa)K4aHCKO-MPaBOBOIro AOr0OBOPa C/J0XKUI0CH B €BPOMENCKON
Tpaauuum rnpasa TosbKO K KoHUY XIX B. [1py 3TOM CTaHOBJIEHME MOHATUSA IFPaXKAaHCKO-NPABOBOro AOrosopa
Hepas3pbIBHO CBA3aHO C YTBEpXXAEHNEM NpeAcTaBleHNs 0 KOHCecyalbHOM gorosope. CornaweHue camo no cebe
CTajNlo MbICINTLCA Kak onpefesieHHas 06bekTUBMpPoOBaHHaA hopMa.

B cTaHOB/IEHMN OOrOBOPHbLIX NPeACcTaB/eHUA B PUMe MOXXHO BblAe/INTb ABa BaXkKHbIX 3Tana:

1. sTan gpesHero pmmckoro npasa (VI-IIl BB. 0O H.3.), CBA3a@HHbLIN C MOSBAEHNEM COrNALLUEHUNA LMBUIILHOIO (Man
KBMPUTCKOro) npasa (legitima conventiones);

2. 3Tan KJaccm4eckoro n nocTknaccnyeckoro pmmckoro npasa (Il 8. oo H.3. - lll B. H.3.;; lll - VI BB. H.3.), CBA3aHHbIN
C MosiBSIeHNeM cornaweHunin obeHapoaHOro nan NpPeTopckoro npaga (iuris gentioum conventiones).
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Ko BCeM cornalleHnam LMBUAbLHOIroO Npasa, BKJoYas MaHUMNAUUIO N BUHOMKALUMWOHHbIE COENKUN, MPeabsaBAS/INCD
0YeHb BbICOKME TpeboBaHNA OTHOCUTENIbHO (POPMbI UX COBEPLUEHUSA, MPUYEM Hecoblo4eHe MenbYanllnx geTanen
TOP>XKEeCTBEHHOro obpsAfa MaHUMNALWMN NI HEKCYCA, HETOYHOE COOTBETCTBME MPOU3HECEHHbIX CJI0B NpK
CTUNYNALNN BNEKIN HELENCTBUTENIbHOCTbL BCErO aKTa.

Takum obpa3oMm, Ha NepBOHaYasibHOM 3Tare CBOEro CTaHOBJIEHUS AOrOBOP MbIC/INTCA TOJIbKO Kak hopMa
COBEpLUEHNS CUCTEMbI ONpefeneHHbIX OeACTBUI, T.e. 06yC/IOBIMBAETCSA XapaKTepoM onpeaesieHHon npouenypsbl, 1
06A3bIBaeT KOHTpareHToOB HE CaM [0roBop, HO ero gopma.

MpUMeHNTEeNBHO K APEBHEMY PUMCKOMY MpaBy noj OpMoi caefiIku NOHUMaEeTCs CMCTEMA MOC/iefoBaTeNb HO
coBeplUaeMbixX AeNCTBUI (Npouenypa).

Tak, B BAHANKALWOHHbIX CAesIKax, MaHUMNaunum n HeKCyce Tako (hopMol BbICTYNMaeT caM ux obpsan coBepLUeHuns,
BKJIlOYaA nepenady LLEHHOCTW, @ AOroBop npuobpeTaeT CTaTyC TONLKO B CUJly TOro, 4TO onocpenyeTcs nogobHbIM
BHELLHNM aKTOM ero ohopMieHuns.
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